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Rules  and  Regulations 

Fresh  pears,  plums,  and  peaches 
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of  shipments _  20843 

Fresh  primes  grown  in  designated 
counties  in  Idaho  and  in  Mal¬ 
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Colorado;  limitation  of  ship¬ 
ments  _  20842 
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Dried  prunes  produced  in  Cali¬ 
fornia  _  20899 

Raisins  produced  from  grapes 
grown  in  California;  change  in 

list  of  varietal  types _  20898 

Shell  eggs;  grading _  20896 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules  and  Regulations 
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See  Agricultural  Marketing  Serv¬ 
ice;  Agricultural  Stabilization 
and  Conservation  Service;  Ani¬ 
mal  and  Plant  Health  Inspec¬ 
tion  Service;  Commodity  Credit 
Corporation;  Forest  Service; 
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INSPECTION  SERVICE 
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Certain  stockyards  and  livestock 
markets;  approval  and  with¬ 
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ATOMIC  ENERGY  COMMISSION 
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Application  for  construction 
permits  and  facility  licenses 
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Employee  responsibilities  and  con¬ 
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Federal  Employees  Pay  Council: 
meeting _  20934 

COAST  GUARD 

Rules  and  Regulations 

Security  zones;  New  London  Har¬ 
bor,  Conn _  20831 
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OF  TEXTILE  AGREEMENTS 
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COMMODITY  CREDIT  CORPORATION 
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Product  Safety  Advisory  Council; 
applications  for  membership _  20934 


COST  OF  LIVING  COUNCIL 
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Advance  payments _  20837 
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tion  programs _  20832 
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purchases _  20836 
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use  control  strategies _  20851 

Interstate  Motor  Carrier  Noise 
Emission  Standards;  correc¬ 
tion  _  20852 

Transportation  control  measures; 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Rules  and  Regulations 

Procedural  regulations;  desig¬ 
nated  706  agencies _  20829 

FEDERAL  AVIATION  ADMINISTRATION 
Rules  and  Regulations 


Airworthiness  directives;  Boeing 

737  series  airplanes _  20818 

Control  zone  and  transition  area; 

alteration  _  20818 

Standard  instrument  approach 
procedures;  recent  changes  and 
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COMMISSION 
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Corp  _  20937 

Radio  Milton,  Inc _  20939 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules  and  Regulations 
Maximum  rates  of  interest  on  sin¬ 
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deposits;  correction _ _  20818 


FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed; 

Board  of  Commissioners  of  the 
Port  of  New  Orleans  and  New 
Orleans  Cold  Storage  &  Ware¬ 


house  Co.,  Ltd _  20939 

Hansa  Line,  et  al _  20940 

Hellenic  Mediterranean  Lines 

and  French  Line,  Inc _  20940 

Partnership  Sea  Cruises;  issuance 
of  casualty  certificate _  20940 
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Exxon  Corp.,  et  al _  20940 

Herman  Geo.  Kaiser _  20946 

Interstate  Power  Co _ 4 _  20947 

McCulloch  Interstate  Gas  Corp.  20948 
Michigan  Wisconsin  Pipe  Line 

Co  - 20942 

Midwestern  Gas  Transmission 

Co  -  20943 

NEPOOL  Power  Pool  Agree¬ 
ment  _  20948 

Northern  Natural  Gas  Co _  20948 

Phillips  Petroleum  Co.,  et  al _  20945 

Texas  Eastern  Transmission 

Corp.  (2  documents) _  20950 

Western  Oil  Producers,  Inc _  20950 

National  Power  Survey,  meet¬ 
ings; 

Administrative  Task  Force  of 
the  Technical  Advisory  Com¬ 
mittee  on  Fuels _  20948 

Technical  Advisory  Committee 
on  Research  and  Develop¬ 
ment  _  20948 
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Redwood  Bancorp.;  order  approv¬ 
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FEDERAL  TRADE  COMMISSION 

Rules  and  Regulations 

Administrative  interpretations, 
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enforcement  policy  statements; 
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and  sales  materials _  20820 

FOREST  SERVICE 
Notices 

Environmental  statements;  man¬ 
ual  _  20918 


FOOD  AND  DRUG  ADMINISTRATION 


Rules  and  Regulations 

Food  additives;  nitrites  and/or  ni¬ 
trates  combined  with  spices  in 

curing  premixes;  correction _  20821 

New  animal  drugs: 

Anthelin  tablets _  20822 

Butonate  liquid  veterinary _  20823 

Flucinolone  acetonide  solution, 

veterinary _  20821 

Levamisole  phosphate _  20822 

Promazine  hydrochloride _  20821 
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injection  and  tablets _  20822 
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HAZARDOUS  MATERIALS  REGULATIONS 
BOARD 

Rules  and  Regulations 

Classification  and  packaging  of 

corrosive  materials -  20837 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis¬ 
tration. 
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for  Federal  financial  participa¬ 
tion  _  20930 
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Petition  for  modification  of  Man¬ 
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H  &  B  Mining,  Inc _  20913 

Luekings’  Coal  Co _  20914 

Mountco,  Inc _  20914 

Oliver  Springs  Mining  Co.,  Inc —  20914 

Volunteer  Mining  Co _  20915 
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HOUSING  AND  URBAN  DEVELOPMENT 
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Proposed  Rules 
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INTERIM  COMPLIANCE  PANEL  (COAL 
MINE  HEALTH  AND  SAFETY) 
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Applications  for  renewal  permits; 

opportunity  for  public  hearing-  20951 

INTERIOR  DEPARTMENT 

See  also  Hearings  and  Appeals  Of¬ 
fice;  National  Park  Service;  Oil 
and  Gas  Office. 

Notices 

Proposed  Continental  Divide/Kit 
Carson  National  Scenic  Trails; 
availability  of  draft  environ¬ 
mental  statement _  20915 

INTERNAL  REVENUE  SERVICE 

Rules  and  Regulations 

Income  tax: 

Certain  technical  amendments 


regarding  DISC’S _  20823 

Requirements  for  reporting  cer¬ 
tain  information  on  forms 
W-3,  W-2,  1096,  1099,  and 
1042S . 20826 

INTERSTATE  COMMERCE  COMMISSION 
Rules  and  Regulations 

Car  service ;  Chicago,  Rock  Island 
and  Pacific  Railroad  Co _  20840 


Proposed  Rules 

Construction,  filing,  and  posting  of 
tariffs  of  common  carriers  of 
property  by  motor  vehicle  and 
tariffs  of  certain  common  car¬ 
riers  by  water;  revision  of  reg¬ 
ulations  _  20852 


Notices 

Assignment  of  hearings _ ; _  20958 

Fourth  section  application  for  re¬ 
lief  _  20959 

Investigation  of  railroad  freight 
rate  structure;  solicitation  of 

comments  _  20959 

Motor  carrier  temporary  authority 

applications  _  20959 

Motor  carrier  Board  transfer  pro¬ 
ceedings  _  20959 

Motor  carrier  transfer  proceed¬ 
ings  (2  documents) _  20960 


LABOR  DEPARTMENT 

See  Employment  Standards  Ad¬ 
ministration;  Wage  and  Hour 
Division. 

MARITIME  ADMINISTRATION 

Rules  and  Regulations 

Operating-differential  subsidy  for 
bulk  cargo  vessels  engaged  in 
carry  bulk  raw  and  processed 
agricultural  commodities  from 
U.S.  to  U.S.S.R _  20807 

Notices 

Operating-differential  subsidy  for 
carriage  of  bulk  cargo  princi¬ 
pally  between  U.S.  and 
U.S.S.R.;  multiple  applications.  20929 

NATIONAL  BUREAU  OF  STANDARDS 

Notices 

Action  on  proposed  withdrawals : 
Diazotype  and  blueprint  paper.  20929 
Paints,  varnishes,  and  related 

products _  20929 

Various  products _  20929 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Bumper  standards _  20899 

NATIONAL  PARK  SERVICE 

Rules  and  Regulations 

Special  regulations,  areas  of  the. 
National  Park  Service;  Rocky 
Mountain  National  Park,  Colo.; 
fishing -  20831 

Proposed  Rules 

Special  Regulations,  Areas  of  the 
National  Park  Service,  Ander- 
sonville  National  Historic  Site, 

Ga.;  correction _  20896 

Notices 

National  Capital  Parks — West; 
concession  permit _  20913 

OIL  AND  GAS  OFFICE 

Notices 

Emergency  Advisory  Committee 
for  Natural  Gas;  meeting _  20915 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules  and  Regulations 

Interpretative  release;  application 


of  minimum  net  capital  require¬ 
ments  _ ; _  20820 

Proposed  Rules 

Independent  public  accountants; 
permission  to  perform  prelimi¬ 
nary  audit  procedures _  20904 


Rule  requiring  issuers  to  provide 
summaries  of  registration  state¬ 
ments  _  20903 

Notices 

Broker-Dealer  Model  Compliance 
Program  Advisory  Committee; 
meetings  _  20952 

Hearings,  etc.: 

Continental  Vending  Machine 

Corp  -  20953 

Di-An  Controls,  Inc _  20952 

Jerome  Mackey’s  Judo,  Inc _  20952 

Lyntex  Corp _  20952 

Pacer  Corp _  20593 

Wain  Resources,  Inc _  20952 

SELECTIVE  SERVICE  SYSTEM 

Notices 

Registrants  Processing  Manual; 
publication  of  excerpts _  20953 


SOIL  CONSERVATION  SERVICE 

Notices 

Burnt  Creek  RC&D  measure  for 
flood  prevention;  availability  of 
final  environmental  statement-  20928 

STATE  DEPARTMENT 

Notices 

U.S.  National  Committee  for  the 
International  Radio  Consulta¬ 
tive  Committee,  Study  Group  7; 
meeting  _  20913 

TARIFF  COMMISSION 


Notices 

Certain  hydraulic  tappets;  exten¬ 
sion  of  time  for  filing  written 

views _  20953 

Papermaking  machinery  and  parts 

from  Sweden _  20953 

Petition  of  Standard  Cellulose  and 
Novelty  Co.,  Inc _  20953 


TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia¬ 
tion  Administration;  Hazardous 
Materials  Regulations  Board ; 
National  Highway  Transporta¬ 
tion  Administration. 

TREASURY  DEPARTMENT 

See  Customs  Service. 

VETERANS  ADMINISTRATION 

Rules  and  Regulations 

Adjudication;  pension,  compensa¬ 
tion;  and  dependency  and  in¬ 
demnity  compensation;  disabil¬ 
ity  benefits;  housebound  rates__  20831 

Loan  guaranty ;  flood  insurance 

requirements -  20832 

Notices 

702-Bed  replacement  hospital, 

Bronx,  New  York;  availability 
of  draft  environmental  state¬ 
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Presidential  Documents 


Title  3 — The  President 

MEMORANDUM  OF  JUNE  29,  1973 

[Presidential  Determination  No.  73-16] 

Waiver  of  Regional  Ceiling  on 
Military  Assistance  and  Sales  to 
Latin  America 

Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  June  29,  1973. 

In  accordance  with  the  recommendation  in  your  memorandum  of 
June  19,  1973  I  hereby  find  pursuant  to  Section  33(c)  of  the  Foreign 
Military  Sales  Act,  as  amended,  that  overriding  requirements  of  the 
national  security  of  the  United  States  justify  the  waiver  of  the  $100 
million  ceiling  for  Fiscal  Year  1973  established  by  Section  33(a)  of  the 
Foreign  Military  Sales  Act,  as  amended,  on  (a)  the  aggregate  of  the 
total  amount  of  military  assistance  pursuant  to  the  Foreign  Asssitance 
Act  of  1961,  as  amended,  (b)  cash  and  credit  sales  pursuant  to  the 
Foreign  Military  Sales  Act,  as  amended,  and  (c)  loans  and  sales  in 
accordance  with  Section  7307  of  Title  10,  United  States  Code,  excluding 
training,  to  Latin  American  countries. 

You  are  directed  on  my  liehalf  to  report  this  finding  to  the  Congress 
as  required  by  law. 

This  finding  shall  lie  published  in  the  Federal  Register. 

[FR  Doc.73-16141  Filed  8-l-73;3: 34  pm] 
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Title  46 — Shipping 

CHAPTER  II— MARITIME  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  C — REGULATIONS  AFFECTING 
SUBSIDIZED  VESSELS  AND  OPERATORS 

[General  Order  116,  2nd  Rev.] 

PART  294 — OPERATING-DIFFERENTIAL 

SUBSIDY  FOR  BULK  CARGO  VESSELS 
ENGAGED  IN  CARRYING  BULK  RAW 
AND  PROCESSED  AGRICULTURAL  COM¬ 
MODITIES  FROM  THE  UNITED  STATES 
TO  THE  UNION  OF  SOVIET  SOCIALIST 
REPUBLICS 

Revision  of  Regulation 

The  following  revised  regulations  have 
been  adopted  by  the  Maritime  Subsidy 
Board  to  govern  the  operating-differen¬ 
tial  subsidy  program  with  respect  to 
bulk  cargo  vessels  engaged  in  carrying 
export  bulk  raw  and  processed  agricul¬ 
tural  commodities  from  the  United 
States  to  the  Union  of  Soviet  Socialist 
Republics.  They  supersede  the  regula¬ 
tions  originally  appearing  in  the  Fed¬ 
eral  Register  on  October  21,  1972  (37 
FR  22747),  as  corrected  on  October  27, 

1972  (37  FR  22936),  revised  on  No¬ 
vember  16,  1972  (37  FR  24349)  and 
amended  on  January  11,  1973  (38  FR 
1277),  March  29,  1973  (38  FR  8160), 
May  18,  1973  (38  FR  13016),  June  7. 

1973  (38  FR  14943),  June  22,  1973  (38 
FR  16354),  and  June  28,  1973  (38  FR 
17005). 

These  regulations  are  issued  pursuant 
to  the  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1101-1294).  The 
Secretary  of  Commerce  is  authorized  un¬ 
der  section  601(a)  of  the  Act: 

•  *  *  [T]o  consider  the  application  of  any 
citizen  of  the  United  States  for  financial  aid 
In  the  operation  of  a  vessel  or  vessels,  which 
are  to  be  used  In  an  essential  service  In  the 
foreign  commerce  of  the  United  States.  .  .  . 

The  meaning  of  the  term  “essential 
service”  is  described  in  section  211  of  the 
Act  as  including: 

The  bulk  cargo  carrying  services  that  should, 
for  the  promotion,  development,  expansion, 
and  maintenance  of  the  foreign  commerce 
of  the  United  States  and  lor  the  national 
defense  or  other  national  requirements  be 
provided  by  United  States-flag  vessels.  .  .  . 

The  operating-differential  subsidy  pro¬ 
vided  for  in  these  regulations  is  deemed 
appropriate  in  light  of  the  national  re¬ 
quirements  for  participation  by  United 
States  vessels  in  the  carriage  of  export 
bulk  raw  and  processed  agricultural 
commodities. 

The  authority  for  the  operating-dif¬ 
ferential  subsidy  procedures  covered  by 
these  regulations  is  set  forth  in  section 
603(b)  of  the  Act  which  provides: 


...  [T]he  Secretary  of  Commerce  may,  with 
respect  to  any  vessel  in  an  essential  bulk 
cargo  carrying  service  as  described  In  sec¬ 
tion  211(b),  pay,  in  lieu  of  the  operating- 
differential  subsidy  provided  by  this  subsec¬ 
tion  (b),  such  sums  as  he  shall  determine 
to  be  necessary  to  make  the  cost  of  operating 
such  vessel  competitive  with  the  co6t  of  op¬ 
erating  similar  vessels  under  the  registry  of 
a  foreign  country. 

This  publication  constitutes  a  complete 
revised  version  of  the  regulations  affect¬ 
ing  the  carriage  of  bulk  raw  and  proc¬ 
essed  agricultural  commodities  from  the 
U.S.  to  the  U.S.S.R.  Most  sections  of  the 
former  regulations  have  been  preserved 
intact  although  they  have  been  renum¬ 
bered.  Significant  changes  and  additions 
are  noted  below : 

1.  For  fixtures  made  on  or  after  July  1, 
1973,  for  the  carriage  of  raw  and  proc¬ 
essed  agricultural  commodities,  charter 
rates  are  determined  according  to  the 
arrangements  executed  May  30,  1973  be¬ 
tween  the  designated  representatives  of 
the  United  States  and  the  Soviet  Union. 
The  monthly  average  voyage  charter  rate 
for  the  carriage  of  grain  in  the  U.S.  Gulf 
to  Holland /Belgium  trade  will  be  used 
as  an  index  number.  This  index  number 
is  multiplied  by  1.5107  (which  represents 
the  ratio  between  the  charter  rates  from 
the  U.S.  Gulf  to  Holland/Belgium  and 
from  the  U.S.  Gulf  to  the  Black  Sea  in 
December,  1972  which  were  $6.09  and 
$9.20  respectively)  to  arrive  at  the  char¬ 
ter  rate  for  the  carriage  of  raw  and 
processed  agricultural  commodities  from 
the  U.S.  Gulf  to  the  Black  Sea  (Base 
Charter  Rate).  This  Base  Charter  Rate 
is  adjusted  for  carriage  in  other  than  the 
U.S.  Gulf  to  Black  Sea  trade  and  for  the 
carriage  of  barley  (Adjusted  Charter 
Rate) . 

2.  The  modification  in  method  of  rate 
determination  for  voyages  fixed  on  or 
after  July  1,  1973  has  prompted  a  new 
formula  for  the  abatement  of  subsidy. 
This  new  formula  establishes  a  rate  for 
each  trade,  above  which  abatement  of 
subsidy  would  occur  (Abatement  Level). 
In  the  event  charter  rates  in  the  partic¬ 
ular  trade  are  in  excess  of  the  Abate¬ 
ment  Level,  there  will  be  an  abatement 
of  subsidy  on  such  excess.  An  excess  of 
$1  or  less  results  in  a  subsidy  abatement 
equal  to  50  percent  of  that  excess.  Char¬ 
ter  rates  between  $1  and  $7  in  excess  of 
the  Abatement  Level  result  in  an  abate¬ 
ment  equal  to  75  percent  of  such  excess. 
Excess  over  $7  results  in  abatement  of 
subsidy  by  90  percent  of  such  excess. 

3.  For  voyages  commenced  on  or  after 
August  1,  1973,  the  3  and  5  year  cost 
averages  under  §  294.7(b)  shall  be  based 
upon  the  period  ending  at  the  close  of  the 
operator’s  fiscal  year  in  1972. 


4.  Section  294.11  has  been  added  to 
require  operators  to  notify  the  Maritime 
Administration  when  the  subsidized 
voyage  commences  and  again  when  the 
vessel  has  completed  loading,  together 
with  information  as  to  tonnage  loaded, 
commodity  loaded  and  destination. 

Rulemaking  involving  the  operating- 
differential  subsidy  program  is  exempt 
from  the  requirements  of  60  Stat.  238, 
Section  4,  as  amended  (5  U.S.C.  §  553). 
Part  294  to  Title  46,  Chapter  II,  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 

Sec. 

294.1  Purpose. 

294.2  Applications. 

2943  Definitions. 

294.4  Subsidy  contract. 

294.5  Voyage  approval  procedures. 

294.6  Sources  of  required  data. 

294.7  Determination  of  subsidy. 

294.8  Leased  vessels. 

294.9  Charter  rate  determination  and 

abatement  of  subsidy. 

294.10  Payment  of  subsidy. 

294.11  Preliminary  voyage  reporting  re¬ 

quirements. 

294.12  Final  voyage  reporting  requirements. 

294.13  Partial  payment  billing  procedure. 

294.14  Final  payment  billing  procedure. 

294.15  Renegotiation. 

294.16  Effective  date. 

Authority:  Section  204,  Merchant  Marine 
Act,  1936,  as  amended  (46  U.S.C.  1114). 

§  294.1  Purpose. 

The  regulations  in  this  Part  prescribe 
rules  in  accordance  with  Title  VI  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(Act) ,  govemnig  the  payment  of  operat¬ 
ing-differential  subsidy  for  United 
States-flag  bulk  cargo  vessels  engaged  in 
carrying  export  bulk  raw  and  processed 
agricultural  commodities  from  ports  in 
the  United  States  (U.S.)  to  ports  in  the 
Union  of  Soviet  Socialist  Republics 
(U.S.S.R.)  or  other  permissible  ports  of 
discharge,  including  the  return  voyage. 

§  294.2  Applications. 

Applications  for  operating-differential 
subsidy  contracts  under  this  Part  may 
be  obtained  from  the  Secretary,  Mari¬ 
time  Subsidy  Board  (Board),  Maritime 
Administration,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

§  294.3  Definitions. 

(a)  Bulk  cargo  vessels.  All  vessels 
meeting  the  criteria  in  sections  601  and 
610  of  the  Act,  whether  dry-bulk,  tanker 
or  break-bulk  by  design,  shall  be  bulk 
cargo  vessels  for  purposes  of  this  Part 
and,  as  such,  eligible  for  participation  in 
this  operating-differential  subsidy  pro¬ 
gram. 
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(b)  Foreign  flag  competition.  For  pur¬ 
poses  of  establishing  such  sums  as  the 
Board  determines  are  necessary  to  make 
the  cost  of  operating  U.S.-flag  vessels 
competitive  with  the  cost  of  operating 
similar  vessels  under  the  registry  of  a 
foreign  country,  the  Board  shall  select 
a  typical  foreign-flag  vessel  which  has 
actually  participated  in  the  carriage  of 
export  bulk  raw  and  processed  agricul¬ 
tural  commodities  from  the  U.S.  to  the 
U.S.S.R.  In  the  event  that  it  is  not  pos¬ 
sible  to  obtain  actual  cost  data  for  a 
selected  typical  vessel  which  has  en¬ 
gaged  in  that  trade  the  Board  will  es¬ 
tablish  such  costs  based  upon  the  costs 
of  a  foreign-flag  vessel  which,  in  the 
opinion  of  the  Board,  has  equivalent  costs 
of  operation. 

(c)  Subsidized  voyage.  (1)  Commence¬ 
ment.  A  subsidized  voyage  shall  com¬ 
mence  at  0001  local  time  in  the  U.S.  port 
of  loading  on  the  day  the  subsidized  bulk 
cargo  vessel: 

(1)  Is  certified  by  the  National  Cargo 
Bureau.  Inc.,  as  being  clean  and  ready  to 
commence  loading  if  it  is  at  the  port  of 
loading  at  the  time  of  such  certification; 

(ii)  Arrives  at  the  U.S.  port  of  load¬ 
ing  if  the  vessel  has  obtained*  such  cer¬ 
tification  prior  to  its  arrival  at  the  port 
of  loading ;  or 

(iii)  Commences  loading  if  certifica¬ 
tion  is  subsequently  obtained. 

(2)  Termination.  A  subsidized  voyage 
shall  terminate  at  2400  local  time  on  the 
day  the  subsidized  bulk  cargo  vessel : 

(i)  Arrives  at  a  U.S.  port  of  call  if  it 
returns  in  ballast,  provided  that  if  the 
vessel  returns  to  a  U.S.  port  of  call  dif¬ 
ferent  from  that  at  which  it  loaded 
cargo,  the  subsidized  voyage  shall  ter¬ 
minate  at  the  time  the  vessel  would  nor¬ 
mally  have  returned  to  the  port  of  load¬ 
ing,  if  that  time  is  earlier; 

(ii)  Completes  discharge  of  inbound 
cargo  in  a  U.S.  port  if  it  has  engaged  in 
the  carriage  of  bulk  cargo  in  the  U.S. 
import  commerce  and  has  not  engaged 
in  foreign-to-foreign  commerce;  or 

(iii)  Commences  deviation  from  the 
general  track  of  the  normal  ballast  re¬ 
turn  voyage,  if  it  engages  in  foreign-to- 
foreign  commerce. 

(3)  Limitation  on  subsidized  voyage 
commencement  and  termination.  For 
vessels  engaged  in  consecutive  subsidized 
voyages,  a  subsidized  voyage  shall  not 
commence  and  terminate  on  the  same 
day. 

(4)  Deviations  to  engage  in  U.S.  im¬ 
port  commerce.  A  subsidized  bulk  cargo 
vessel  shall  be  allowed  (i)  a  maximum 
of  three  and  one-half  days  steaming  time 
and  (ii)  loading  and  unloading  time,  in 
excess  of  the  normal  total  steaming  time 
for  the  ballast  return  voyage,  if  the  ves¬ 
sel  engages  in  the  carriage  of  bulk  cargo 
in  the  U.S.  import  commerce.  For  the 
purpose  of  determining  the  permissible 
deviation  under  this  paragraph,  the  total 
steaming  time  of  the  inbound  voyage 
shall  be  compared  to  the  normal  steam¬ 
ing  time  required  for  the  ballast  return 
from  the  last  port  of  discharge  of  the 
U.S.  export  cargo  to  the  first  port  of 


discharge  of  the  U.S.  import  cargo.  This 
paragraph  shall  not  apply  to  vessels 
which  engage  in  foreign-to-foreign  com¬ 
merce  during  a  subsidized  voyage. 

(5)  Idleness  or  delay.  The  operator 
shall  report  promptly  to  the  Board  all 
facts  and  explanations  thereof  relating 
to  periods  of  idleness  or  delay  sustained 
on  a  subsidized  voyage.  The  Board  shall 
determine  whether  such  idleness  or  delay 
could  have  been  avoided  through  efficient 
and  economical  operation  and  whether 
subsidy  shall  be  payable,  in  whole  or  in 
part,  for  such  periods.  If  the  delay  was 
not  caused  by  inefficient  operation  but  it 
results  in  a  reduction  of  operating  costs, 
the  Board  shall  determine  the  fair  and 
reasonable  amount  of  subsidy,  if  any, 
applicable  to  such  period,  taking  into 
consideration  the  costs  involved. 

(6)  Ineligible  voyages.  No  voyages 
shall  be  eligible  for  subsidy  during  which 
the  subsidized  bulk  cargo  vessel  carries: 

(i)  Cargo  in  the  domestic  commerce  of 
the  U.S.; 

(ii)  U.S.  preference  cargo,  including 
that  covered  by  10  U.S.C.  2631,  46  U.S.C. 
1241  and  15  U.S.C.  616a;  or 

(iii)  Any  other  commercial  cargo  si¬ 
multaneously  with  the  export  bulk  raw 
and  processed  agricultural  commodities 
being  carried  to  the  U.S.S.R.,  except 
equipment  which  may  be  needed  to  facil¬ 
itate  unloading  of  such  agricultural 
commodities. 

(7)  Subsidized  voyage  days.  For  sub¬ 
sidy  payment  purposes  subsidized  voyage 
days  are  divided  into  two  categories: 
Port  days  and  sea  days.  Port  days  are 
those  subsidized  days  (i)  from  com¬ 
mencement  of  a  voyage  to  time  of  de¬ 
parture  from  the  first  loading  port,  (ii) 
from  time  of  arrival  to  time  of  departure 
from  any  subsequent  port  or  ports  of 
call,  and  (iii)  if  the  vessel  is  engaged  in 
the  bulk  carriage  of  inbound  cargo,  from 
the  time  of  arrival  at  the  final  discharge 
port  until  termination  of  the  voyage.  Port 
days  are  computed  for  the  voyage  on  the 
basis  of  accumulated  days  and  hours  per 
voyage  to  the  nearest  full  day.  Sea  days 
are  those  subsidized  days  within  the  voy¬ 
age  exclusive  of  port  days  and  are  com¬ 
puted  for  the  voyage  on  the  basis  of  ac¬ 
cumulated  days  and  hours  per  voyage 
to  the  nearest  full  day.  Cumulatively  port 
days  and  sea  days  may  not  exceed  total 
approved  voyage  days. 

§  29 1.1  Subsidy  contract. 

(a)  Expiration.  Unless  extended,  con¬ 
tracts  executed  in  accordance  with  the 
rules  and  regulations  of  this  Part  shall 
expire  on  December  31,  1973,  except  for 
purposes  of  renegotiations  under  this 
section  and  §  294.15  of  this  Part. 
Subsidized  voyages  in  progress  as  of  mid¬ 
night  of  that  date  may  continue  to  their 
termination  as  defined  in  §  294.3(c)  (2) 
for  purposes  of  the  payment  of  operating- 
differential  subsidy. 

(b)  Renegotiation  of  contracts.  The 
operating-differential  subsidy  contract 
shall  provide  that  amounts  otherwise 
payable  thereunder  shall  be  subject  to 
renegotiation  under  §  294.15  of  this  Part 


if  the  Board  determines  that  the  opera¬ 
tor  has  earned  excessive  profits.  In  the 
determination  of  what  constitutes  ex¬ 
cessive  profits  the  Board  shall  consider 
the  provisions  of  section  103  of  the  Re¬ 
negotiation  Act  of  1951,  as  amended  (50 
U.S.C.  App.  1213),  and  may  take  into 
consideration  such  other  matters  that 
the  Board  deems  appropriate,  including 
any  other  provision  of  said  Renegotia¬ 
tion  Act.  The  elimination  of  excessive 
profits  shall  be  accomplished  through  the 
renegotiation  of  the  operating-differen¬ 
tial  subsidy  contract  including  withhold¬ 
ing  or  recovering  amounts  paid  or 
accrued  with  respect  to  any  subsidized 
voyage.  Payments  received  or  accrued 
under  other  contracts  between  the  op¬ 
erator  and  the  Government  shall  not  be 
taken  into  account  for  purposes  of  such 
renegotiation. 

(c)  Subsidized  voyage  approval.  The 
operating-differential  subsidy  contract 
shall  provide  that  each  subsidized  voy¬ 
age  must  have  the  prior  written  ap¬ 
proval  of  the  Board.  In  acting  upon  a 
request  for  such  approval,  the  Board  will 
consider  all  pertinent  facts,  including 
the  availability  of  appropriated  funds, 
the  most  productive  utilization  of  such 
funds,  whether  the  charter  rate  is  the 
maximum  then  obtainable,  and  the  pur¬ 
poses  and  policies  of  the  Act.  The  Board 
may  impose  such  terms  and  conditions 
on  its  approval  as  it  deems  necessary. 
The  Board  shall  not  approve  retro¬ 
actively  the  subsidization  of  a  voyage 
which  has  already  commenced. 

§  294.5  Voyage  approval  procedures. 

(a)  Requests.  All  requests  for  the  ap¬ 
proval  of  a  subsidized  voyage  must  be 
in  writing.  Telegrams  are  acceptable.  The 
request  must  contain  the  following  data : 

(i)  Name  of  operator; 

(ii)  Operating-differential  subsidy 
contract  number; 

(iii)  Vessel  name; 

(iv)  Charterer; 

(v)  Load  and  discharge  ports; 

(vi)  Lay  days; 

(vii)  Commodities  and  estimated  ton¬ 
nage  ; 

(viii)  Charter  rate  and  terms; 

(ix)  Expected  date  of  commencing 
the  voyage; 

(x)  Estimated  duration  of  voyage;  in¬ 
cluding  estimated  number  of  days  at  sea 
and  estimated  number  of  days  in  port; 

(xi)  Similar  data  concerning  U.S.  im¬ 
port  cargo  if  such  carriage  is  contem¬ 
plated;  and 

(xii)  Any  other  data  as  may  be 
deemed  necessary  by  the  Board. 

(b)  Finality.  Approvals  and  denials 
of  requests  for  subsidized  voyages  are 
final  and  not  subject  to  review  or  ap¬ 
peal,  except  that  approvals  may  be  can¬ 
celed  if  the  operator  has  knowingly  or 
negligently  provided  incorerct  or  mis¬ 
leading  data  or  information  to  the 
Board.  Commencement  of  an  approved 
subsidized  voyage  shall  constitute  the 
acceptance  by  the  operator  of  all  terms 
and  conditions  expressed  in  the  approval. 
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§  294.6  Sources  of  required  data. 

(a)  U.S.  costs.  The  Board  will  estab¬ 
lish  the  operating  costs  of  the  sub¬ 
sidized  vessel  based  on  statements,  pay¬ 
rolls,  invoices  and  other  data,  certified 
as  correct  by  an  officer  of  the  operator, 
and  any  other  sources  the  Board  con¬ 
siders  appropriate. 

(b)  Foreign  costs.  The  Board  will 
establish  the  operating  costs  of  the  typi¬ 
cal  foreign-flag  vessel  from  data  ob¬ 
tained  from  the  Maritime  Administra¬ 
tion’s  foreign  representatives  and  any 
other  sources  the  Board  considers  ap¬ 
propriate. 

§  294.7  Determination  of  subsidy. 

(a)  In  general.  For  purposes  of  this 
Part,  the  amount  of  operating-differen¬ 
tial  subsidy,  as  determined  by  the  Board, 
shall  not  exceed  the  excess  costs  of  U.S. 
wages  of  officers  and  crew;  subsistence 
of  officers  and  crew;  maintenance  and 
repairs;  vessel  insurance;  stores,  supplies 
and  expendable  equipment;  fuel;  and 
other  vessel  expenses  over  the  estimated 
costs  of  the  same  items  of  expense  of  the 
typical  foreign-flag  vessel.  An  additional 
operating-differential  subsidy  amount, 
as  determined  by  the  Board,  shall  be  paid 
for  the  fair  and  reasonable  depreciation 
and  interest  costs  directly  attributable  to 
the  subsidized  vessel,  such  amount  not  to 
exceed  the  excess  of  the  same  costs  of 
operating  a  similar  foreign-flag  vessel. 
The  operating-differential  subsidy  con¬ 
sisting  of  such  excess  costs  will  be  deter¬ 
mined  as  a  per  diem  amount  and  shall 
be  subject  to  the  limitations  imposed  by 
§§  294. (b) ,  294.8,  294.9  and  294.15. 

(b)  U.S.  costs.  The  following  items 
shall  be  used  to  establish  operating  costs 
for  each  subsidized  vessel : 

(1)  Wages  of  officers  and  crew.  Actual 
wage  costs,  including  voyage  payrolls, 
port  relief  crew  payrolls,  contributions  to 
pension  and  welfare  plans,  social  security 
and  other  taxes,  and  other  employment 
costs  directly  attributable  to  the  sub¬ 
sidized  voyage; 

(2)  Subsistence  of  officers  and  crew. 
The  net  cost  of  food  and  other  edibles 
consumed  by  officers  and  crew,  including 
port  relief  crews,  during  the  subsidized 
voyage,  including  sales  taxes,  govern¬ 
ment  inspection  fees  and  shipside  de¬ 
livery  and  loading  costs  incurred  for 
services  performed  by  other  than  the 
crew  and  reliew  complements; 

(3)  Maintenance  and  repairs.  The  cost 
of  maintenance  and  repairs  attributable 
to  the  subsidized  voyage  shall  be: 

(i)  The  average  cost  per  operating 
day  of  maintenance  and  repair  expenses 
for  the  subsidized  vessel,  including  costs 
of  drydocking  and  special  surveys,  but 
excluding  costs  which  are  reimbursed  by 
third  parties  (e.g.,  insurance  under¬ 
writers)  and  costs  ineligible  for  subsidy 
pursuant  to  Part  272  of  this  Chapter 
(except  for  the  costs  identified  in  §  272.11 

(c) ) ,  for  the  five-year  period  preceding 
the  current  year  for  vessels  that  have 
been  owned  or  leased  by  the  operator,  or 
a  holding  company,  affiliate,  subsidiary, 
or  associate,  for  five  years  preceding  the 
current  year.  For  voyages  commenced 


before  August  1,  1973,  costs  previously 
submitted  to  and  accepted  by  the  Board 
in  connection  with  an  original  applica¬ 
tion  shall  be  utilized  in  determining  the 
daily  cost  of  maintenance  and  repair. 
For  voyages  commenced  on  and  after 
August  1, 1973,  cost  data  for  the  five-year 
period  ending  at  the  close  of  the  opera¬ 
tor’s  fiscal  year  in  1972  shall  be  utilized. 
For  all  voyages  terminating  in  1973,  the 
cost  data  for  the  five-year  period  will  be 
adjusted  by  the  Board  to  January  1,  1973 
by  application  of  survey  reports  of  the 
U.S.  Salvage  Association,  Inc.,  and  the 
U.S.  Monthly  Index  Wages  (Hourly 
Earnings  in  Manufacturing)  published 
by  the  U.S.  Bureau  of  Labor  Statistics. 
Or, 

(ii)  The  fair  and  reasonable  cost  per 
operating  day  of  maintenance  and  repair 
expenses  for  the  subsidized  vessel  as  de¬ 
termined  by  the  Board,  for  vessels  that 
have  not  been  under  such  ownership  or 
lease  for  the  five-year  period; 

(4)  Vessel  Insurance.  Vessel  insurance 
shall  include  the  following  costs: 

(i)  The  fair  and  reasonable  net  insur¬ 
ance  premium  costs,  after  brokerage  and 
owner’s  adjustments,  including  foreign 
stamp  taxes,  in  effect  for  the  subsidized 
voyage.  In  determining  fair  and  reason¬ 
able  costs,  effect  shall  be  given  to  the 
deductibles  or  franchise  provisions  in¬ 
cluded  in  the  policies  in  effect  during  the 
three  years  preceding  the  current  year 
(or  such  lesser  period  as  the  vessel  has 
been  in  operation)  for  protection  and  in¬ 
demnity  insurance,  and  the  five  years 
preceding  the  current  year  (or  such 
lesser  period  as  the  vessel  has  been  in 
operation)  for  hull  and  machinery  insur¬ 
ance,  if  the  deductible  or  franchise  provi¬ 
sions  of  current  insurance  policies  differ 
from  those  in  effect  during  such  prior 
periods. 

(ii)  The  fair  and  reasonable  cost  of 
claims  for  death,  injury  and  illness  of 
officers  and  crews  absorbed  by  the  opera¬ 
tor  under  the  deductible  provision  of  pro¬ 
tection  and  indemnity  insurance  policies 
attributable  to  the  subsidized  voyage  as 
determined  on  the  basis  of  the  average 
cost  per  operating  day  for  the  subsidized 
vessel  of  such  expenses  paid  during  the 
three-year  period  preceding  the  current 
year  (or  such  lesser  period  as  the  vessel 
has  been  in  operation). 

(iii)  For  purposes  of  the  three-year 
and  five-year  prior  period  cost  data  re¬ 
ferred  to  in  paragraphs  (i)  and  (ii) 
above,  for  voyages  commenced  prior  to 
August  1, 1973  the  data  submitted  to  and 
accepted  by  the  Board  in  connection  with 
an  original  application  shall  be  utilized; 
for  voyages  commenced  on  or  after  Au¬ 
gust  1,  1973  cost  data  for  the  three-year 
and  five-year  periods  ending  at  the  close 
of  the  operator’s  fiscal  year  in  1972  shall 
be  utilized. 

(5)  Stores,  supplies  and  expendable 
equipment.  The  cost  of  stores,  supplies 
and  expendable  equipment  attributable 
to  the  subsidized  voyage  shall  be: 

(i)  The  average  cost  per  operating  day 
of  stores,  supplies  and  expendable  equip¬ 
ment  expenses  for  the  subsidized  vessel 
for  the  three-year  period  preceding  the 


current  year,  for  vessels  that  have  been 
owned  or  leased  by  the  operator,  or  a 
holding  company,  affiliate,  subsidiary,  or 
associate,  for  three  years  preceding  the 
current  year.  For  voyages  commenced 
before  August  1,  1973,  costs  previously 
submitted  to  and  accepted  by  the  Board 
in  connection  with  an  original  applica¬ 
tion  shall  be  utilized  in  determining  the 
daily  cost  of  stores,  supplies  and  expend¬ 
able  equipment.  For  voyages  commenced 
on  or  after  August  1,  1973,  cost  data  for 
the  three-year  period  ending  at  the  close 
of  the  operator’s  fiscal  year  in  1972  shall 
be  utilized.  For  all  voyages  terminating 
in  1973,  the  cost  data  for  the  three-year 
period  will  be  adjusted  by  the  Board  to 
January  1,  1973,  by  application  of  the 
U.S.  Wholesale  Price  Index  of  Total 
Manufacturers.  Or, 

(ii)  The  fair  and  reasonable  cost  per 
operating  day  of  stores,  supplies  and  ex¬ 
pendable  equipment  expenses  for  the 
subsidized  vessel  as  determined  by  the 
Board,  for  vessels  that  have  not  been 
under  such  ownership  or  lease  for  the 
three-year  period. 

(6)  Fuel.  The  actual  cost  of  fuel  con¬ 
sumed  at  sea  and  in  port  during  the  sub¬ 
sidized  voyage,  including  taxes  and  de¬ 
livery  costs,  after  taking  into  account 
bunkers  on  board  upon  commencement 
and  termination  of  the  subsidized 
voyage; 

(7)  Other  vessel  expenses.  The  actual 
cost  of  miscellaneous  expenses  directly 
attributable  to  the  subsidized  voyage  and 
incident  to  the  management  and  main¬ 
tenance  of  the  subsidized  vessel.  Items  as 
exemplified  in  the  partial  list  at  §  282.764 
of  this  Chapter  will  be  utilized,  as 
appropriate; 

(8)  Vessel  depreciation.  The  deprecia¬ 
tion  expense  of  the  subsidized  vessel  for 
the  period  of  the  subsidized  voyage  shall 
be  the  actual  unsubsidized  construction 
cost,  reconstruction  cost  or  purchase 
cost  of  the  subsidized  vessel  depreciated 
on  a  straight-line  basis  over  the  eco¬ 
nomic  life  of  the  vessel  actually  used 
by  the  operator  to  depreciate  such  con¬ 
struction,  reconstruction  or  purchase 
cost,  after  taking  into  account  the  actual 
residual  value  of  the  vessel  used  by  the 
operator  for  financial  accounting  pur¬ 
poses;  and 

(9)  Interest  expense  attributable  to 
vessel  indebtedness.  The  interest  expense 
of  the  subsidized  vessel  for  the  period  of 
the  subsidized  voyage  shall  be  the  in¬ 
terest  expense  directly  attributable  to  in¬ 
debtedness  incurred  in  connection  with 
the  construction,  reconstruction  or  pur¬ 
chase  of  the  subsidized  vessel  as  deter¬ 
mined  by  analysis  of  the  date  and 
principal  amount  of  the  debt,  the  prin¬ 
cipal  amortization  schedule,  the  interest 
rate  and  the  scheduled  payments  of 
principal  and  interest  during  the  period 
of  the  subsidy  contract. 

(c)  Foreign  costs.  The  following  items 
shall  be  used  to  establish  operating  costs 
of  the  typical  foreign-flag  vessel: 

(1)  Actual  cost  items.  The  following 
operating  costs  of  the  selected  typical 
vessel  shall  be  taken  at  current  actual 
figures,  and,  if  such  data  are  not  current, 
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then  they  shall  be  adjusted  to  the  current 
cost  level  by  appropriate  indices  con¬ 
tained  in  the  International  Financial 
Statistics  published  by  the  International 
Monetary  Fluid  or  the  Monthly  Bulletin 
of  Statistics  published  by  the  United 
Nations: 

(1)  Wabes  of  officers  and  crew: 

<  ii )  Subsistence  of  officers  and  crew ; 

(iii)  Maintenance  and  repairs: 

( iv )  Vessel  insurance ; 

(v)  Stores,  supplies  and  expendable 
equipment: 

(vi)  Fuel;  and 

(vii)  Other  vessel  expenses. 

(2)  Vessel  depreciation.  Depreciation 
expense  shall  be  based  on  the  cost  of  con¬ 
structing  or  reconstructing  the  U.S.  sub¬ 
sidized  vessel  in  a  representative  foreign 
shipbuilding  center  or  purchasing  the 
vessel  at  world  market  price,  which  cost 
shall  be  depreciated  on  a  straight-line 
basis  over  the  same  economic  life  actually 
used  by  the  operator  for  the  subsidized 
vessel  in  order  to  determine  the  foreign 
depreciation  of  such  construction,  recon¬ 
struction  or  purchase  cost,  after  taking 
into  account  the  residual  value  of  the 
vessel  actually  used  by  the  operator  for 
financial  accounting  purposes. 

(3)  Interest  expense  attributable  to 
vessel  indebtedness.  Interest  expense 
shall  be  determined  by  assuming  the 
same  interest  rate,  repayment  term,  and 
method  of  principal  amortization  as  those 
that  actually  exist  for  the  subsidized  ves¬ 
sel,  and  by  applying  those  terms  to  obtain 
the  interest  which  would  be  payable  if  the 
original  principal  of  the  debt  had  been 
the  same  percentage  of  the  foreign  cost 
of  construction,  reconstruction  or  pur¬ 
chase  as  the  original  construction,  recon¬ 
struction  or  purchase  debt  of  the  subsi¬ 
dized  vessel  was  of  its  construction,  re¬ 
construction  or  purchase  cost. 

(d)  Review.  The  Board  shall  review  the 
costs  of  each  voyage  for  which  subsidy 
is  being  sought  and  shall  disallow  for  sub¬ 
sidy  any  cost  resulting  from  inefficient 
or  uneconomical  operation. 

§  294.8  Leased  Vessels. 

(a)  In  general.  Section  601  of  the  Act 
provides  that  an  applicant  for  operating- 
differential  subsidy  must  own  or  lease  the 
subsidized  vessel.  For  purposes  of  this 
Part  the  term  “leased  vessels”  includes 
only  vessels  leased  under  a  bareboat 
charter  party. 

<b>  Calculation  of  vessel  depreciation 
and  interest  expense  attributable  to  ves¬ 
sel  indebtedness.  (1 )  In  general.  For  pur¬ 
poses  of  determining  the  U.S.  cost  of 
vessel  depreciation  and  interest  expense 
attributable  to  vessel  indebtedness  in 
paragraphs  7(b)  (8)  and  (9)  of  §  294.7 
for  leased  vessels,  the  appropriate  data  of 
the  owner  shall  be  used.  In  the  event  that 
the  charterer  cannot  obtain  such  data 
from  the  owner,  no  subsidy  will  be  paid 
in  respect  to  those  items. 

(2)  Limitation.  In  calculating  the  sub¬ 
sidy  payable  with  respect  to  vessel 
depreciation  and  interest  expense  at¬ 
tributable  to  vessel  indebtedness  for 
leased  vessel,  U.S.  costs  for  such  items  of 


expense  in  excess  of  the  bareboat  charter 
hire  shall  not  be  taken  into  account. 

§  294.9  Charter  rate  determination  and 
abatement  of  subsidy. 

(a)  Fixtures  made  before  July  1, 1973 — 
(1)  Charter  rate  determination.  Under 
the  terms  agreed  to  in  connection  with 
the  signing  of  the  Agreement  Between 
the  Government  of  the  United  States  of 
America  and  the  Government  of  the 
Union  of  Soviet  Socialist  Republics  Re¬ 
garding  Certain  Maritime  Matters,  Octo¬ 
ber  14,  1972,  fixtures  made  before  July  1, 
1973  for  shipments  of  bulk  raw  and  proc¬ 
essed  agricultural  commodities  from  the 
U.S.  to  the  U.S.S.R.  were  to  be  made  on 
U.S. -flag  vessels  at  the  higher  of : 

(1)  A  rate  for  the  cargo  and  route  in¬ 
volved  based  upon  the  average  of  mar¬ 
ket  charter  rates  for  the  years  1969,  1970 
and  1971;  or 

(ii)  The  current  market  charter  rate 
for  the  cargo  and  route  involved  (where 
such  market  charter  rates  did  not  exist, 
a  rate  would  be  determined  by  agreed 
adjustments  to  current  market  charter 
rates  for  the  most  comparable  cargo 
and  route)  plus  a  rate  premium  of  10 
percent  of  such  rate. 

(2)  Adjustments,  (i)  In  general.  If 
calculated  according  to  clause  (i)  above, 
the  charter  rate  for  carriage  other  than 
in  the  U.S.  Gulf/Black  Sea  trade  (Base 
Rate:  $8.05)  and  for  the  carriage  of 
barley  was  adjusted  as  follows: 

Title  Adjustment  to  base  rate 

U.S.  Gulf/Bal-  [per  long  ton) 

tic -  -  $.  30  Plus  $1.00  per  long 

ton,  F.I.O.T.  If 
scheduled  date 
of  arrival  Is  be¬ 
tween  Nov.  1 
and  Apr.  30 

U.S.  Gulf/Soviet 


Pacific _ -I  $2.  00 

U.S  .N.H. /Black 
Sea _  —  $  .  50 

U.S.N.H. /Baltic.  -  $  .  50  Plus  $1 .00  per  long 


ton,  P.I.O.T.  If 
scheduled  date 
of  arrival  Baltic 
is  between  Nov. 
1  and  Apr.  30 

U.S.  Pacific/So¬ 
viet  Pacific _  4  $■  50 

(ii)  Barley.  For  the  carriage  of  bar¬ 
ley,  an  additional  $.40  per  long  ton 
shall  be  added. 

(3)  Abatement  determination.  The  op¬ 
erating-differential  subsidy  otherwise 
payable  on  voyages  fixed  before  July  1, 
1973  under  this  Part  shall  be  subject 
to  abatement  on  a  voyage  basis  when 
fixtures  are  made  and  carriage  occurs 
at  the  rate  referred  to  in  paragraph 
(a)  ( 1 )  (ii) .  The  abatement  shall  be 
comprised  of  two  portions,  one  associ¬ 
ated  with  the  10  percent  rate  premium 
and  the  second  associated  with  the  cur¬ 
rent  market  charter  rate. 

(i)  To  the  extent  that  the  charter 
rate  exceeds  the  three-year  average  rate 
for  the  cargo  and  route  involved  as 
established  under  that  Agreement  and 


related  letters,  the  amount  of  the  rate 
premium  abatement  shall  be  equal  to 
100  percent  of  the  revenue  per  ton  at¬ 
tributable  to  the  10  percent  rate  pre¬ 
mium.  The  commission  attributable  to 
the  amount  subject  to  abatement  will 
be  deducted  from  the  abatement.  For 
example,  if  the  current  market  charter 
rate  is  $7.80  per  ton,  the  minimum  rate 
under  the  Agreement  is  110  percent  of 
$7.80  or  $8.58  per  ton.  The  amount  sub¬ 
ject  to  abatement  in  this  case  would  be 
$.53  per  ton,  which  is  the  amount  by 
which  the  premium  causes  the  charter 
rate  to  exceed  the  three-year  average 
rate  of  $8.05  per  ton.  The  abatement 
would  be  reduced  by  the  amount  of 
commission  paid  by  the  operator  which 
is  attributable  to  the  $.53  per  ton. 

(ii)  The  amount  of  the  current  mar¬ 
ket  charter  rate  abatement  per  ton  shall 
be  determined  by  multiplying  the  freight 
rate  increments  in  the  left  hand  column 
of  the  table  below  by  the  percentages 
in  the  right  hand  column.  The  commis¬ 
sion  attributable  to  the  amount  subject 
to  abatement  will  be  deducted  from  such 
abatement. 

Charter  rate  increment  Percentage 


For  the  first  $.95  per  ton  that  the  rate 
in  paragraph  ,a)(l)(li),  exclusive 
of  the  rate  premium,  exceeds  the 
rate  in  paragraph  (a)(l)(l),  the 

percentage  is _  0 

For  the  amount  that  such  excess  is 
between  $.95  per  ton  and  $1.95  per 

ton,  the  percentage  is -  50 

For  the  amount  that  such  excess  is 
over  $1.95  per  ton,  the  percentage 
is  .  75 


(4)  Example.  The  provisions  of  this 
paragraph  are  illustrated  by  the  follow¬ 
ing  example: 

A  vessel  is  fixed  for  the  carriage  of 
U.S.  export  grain  to  the  U.S.S.R.  at  a 
charter  rate  of  $12.10  per  ton,  F.I.O.T. 
consisting  of  $11.00  representing  the  cur¬ 
rent  market  charter  rate  of  $11.00  plus 
a  rate  premium  of  $1.10.  The  commission 
rate  per  the  terms  of  the  charter  party 
is  3%  percent  of  charter  revenue.  The 
average  market  charter  rate  for  such 
cargo  and  route  for  the  years  1969,  1970 
and  1971  as  established  under  the  Agree¬ 
ment  and  related  letters  is  $8.05  per  ton. 

Subsidy  abatement  is  determined  as  follows: 

Per  ton 
F.I.O.T. 

Current  market  charter  rate  $11.00 
Add  10%  premium  1. 10 

Fixture  rate  $12. 10 

Less  average  of  market  charter 
rates  for  the  years  1969,  1970 
and  1971  8.  05 

Difference  $  4.  05 

Abatement  of  subsidy  per  ton  of 
cargo  carried: 

Abatement  attributable  to  the 
premium: 

Gross  premium  $  1. 10 

Less  commissions  at  3%  %  .04125 

Net  revenue  $  1.  05875 

Abatement  percentage  100% 

Abatement  per  ton  $1.05875 
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Abatement  attributable  to  the 
excess  of  the  current  market 
charter  rate  over  the  average 


of  market  charter  rates  for  Per  ton 
1969, 1970  and  1971  FJ.O.T. 

Excess  of  $.96  or  less  $  .96 

Less  commissions  at  3%%  .036626 


Net  revenue  .  914376 

Abatement  percentage  0% 


Abatement  per  ton  0 

Excess  between  $.95  and  $1.95  $  1.00 

Less  commissions  at  3%%  .0375 


Net  revenue  .  9625 

Abatement  percentage  50% 


Abatement  per  ton  .48125 

Excess  over  $1.95  $  1.00 

Less  commissions  at  3%%  .0375 


Net  revenue  .9625 

Abatement  percentage  75% 


Abatement  per  ton  .  721875 


Total  abatement  of  subsidy  per 
ton  of  cargo  carried  $2. 261875 


(b)  Fixtures  made  on  or  after  July  1, 
1973 — (1)  Charter  rate  determination. 
Under  the  additional  arrangements  ex¬ 
ecuted  May  30,  1973,  concerning  the  im¬ 
plementation  of  the  Agreement  Between 
the  Government  of  the  United  States 
and  the  Government  of  the  Union  of  So¬ 
viet  Socialist  Republics  Regarding  Cer¬ 
tain  Maritime  Matters  signed  October  14, 

1972,  fixtures  made  on  or  after  July  1, 

1973,  for  the  carriage  of  bulk  raw  and 
processed  agricultural  commodities  from 
the  U.S.  to  the  U.S.S.R.  will  be  made  at 
a  charter  rate  determined  as  follows: 

(i)  Index  number.  The  monthly  av¬ 
erage  voyage  charter  rate  for  the  car¬ 
riage  of  grain  in  the  U.S.  Gulf  to  Hol¬ 
land/Belgium  trade  as  listed  in  the  Daily 
Freight  Register,  published  by  U.  K.  Pub¬ 
lications,  Ltd.,  London,  England  on  or 
about  the  fifth  day  of  the  month  for  the 
preceding  month  shall  serve  as  an  index 
number. 

The  index  number  for  the  month  of 
May  as  published  in  the  Daily  Freight 
Register  on  June  4,  1973,  shall  be  appli¬ 
cable  for  fixtures  made  during  the  period 
July  1  through  July  9,  1973.  Thereafter, 
the  index  number  published  every  month 
shall  be  effective  for  fixtures  made  from 
the  10th  day  of  that  month  to  the  9th 
day  of  the  following  month.  In  the  event 
that  a  monthly  average  voyage  charter 
rate  for  the  carriage  of  grain  in  the  U.S. 
Gulf  to  Holland /Belgium  trade  is  not 
published  in  a  given  month,  the  index 
number  will  remain  unchanged  until  a 
new  rate  for  that  trade  is  published. 

(ii)  Base  Charter  Rate.  A  Base  Charter 
Rate  shall  be  established  monthly  for 
the  U.S.  Gulf /Black  Sea  trade  by  multi¬ 
plying  the  index  number  by  1.5107. 

(iii)  Adjusted  Charter  Rate.  (A)  In 
general.  For  the  carriage  of  bulk  raw  and 
processed  agricultural  commodities  in 
other  than  the  U.S.  Gulf /Black  Sea  trade 
and  for  the  carriage  of  barley,  the  Base 
Charter  Rate  shall  be  adjusted  as 
follows: 


Trade 
VS.  Gulf/ 
Baltic 


U.S.  Gulf/ 
Soviet  Pacific 
U.S.N.H./ 

Black  Sea 
U.S.N.H./ 

Baltic 


U.S.  Pacific/ 
Soviet  Pacific 


Adjustment  to  Base 
Charter  Rate 

—  $  .  55  Plus  $1.00  per  long 

ton,  P.I.O.T.  if 
scheduled  date  of 
arrival  is  between 
Nov.  1  and  Apr.  30 

+  $3.75 
-$  .95 

—  $  .95  Plus  $1 .00  per  long 

ton,  F.I.O.T.  if 
scheduled  date  of 
arrival  Baltic  is 
between  Nov.  1 
and  Apr.  30 

+  $  .95 


(B)  Barley.  For  the  carriage  of  barley, 
the  charter  rates  provided  above  will  be 
increased  by  $.40  per  long  ton. 

(2)  Abatement  determination,  (i)  In 
general.  The  operating-differential  sub¬ 
sidy  otherwise  payable  on  fixtures  made 
on  or  after  July  1,  1973  under  this  Part 
shall  be  subject  to  abatement  on  a  voy¬ 
age  basis. 

(ii)  Abatement  Level.  (A)  In  general. 
When  the  charter  rate  is  the  same  as  or 
less  than  the  amounts  shown  in  the  table 
below,  no  abatement  will  occur. 

Abatement  Level 
Trade  ( per  long  ton) 

U.S.  Gulf/ 


Black  Sea 

$9.00 

U.S.  Gulf/ 

Baltic 

$8.  70 

Plus  $1.00  if  ar¬ 

U.S.  Gulf/ 

Soviet  Pacific 

$11.  00 

rival  Is  between 
Nov.  1  and  Apr. 
30 

U.S.N.H./ 

Black  Sea 

$8.  60 

U.S.N.H./ 

Baltic 

$8.  50 

Plus  $1.00  if  ar¬ 

U.S.  Pacific/ 
Soviet  Pacific 

$9  50 

rival  is  between 
Nov.  1  and  Apr. 
30 

(B)  Barley — The  Abatement  Level  for 
carriage  of  barley  shall  be  at  the  amounts 
indicated  above  plus  $.40  per  long  ton. 

(iii)  Abatement.  To  the  extent  that 
the  charter  rate  exceeds  the  Abatement 
Level,  the  payment  of  subsidy  will  be 
abated  as  indicated  below.  The  Commis¬ 
sion  payable  under  the  charter  party  at¬ 
tributable  to  the  amount  subject  to 
abatement  will  be  deducted  from  the 


abatement. 

Percent  of 

Excess  of  charter  rate  Abatement 

above  Abatement  Level  per  long  ton 

$1.00  or  less - 50% 

$1.00  to  $7.00 . . . -  75% 

Over  $7.00 _ 90% 


(iv)  Example.  The  provisions  of  this 
paragraph  are  illustrated  by  the  follow¬ 
ing  example. 

A  vessel  is  fixed  for  the  carriage  of 
U.S.  export  grain  (non-barley  from  U.S. 
Gulf  port  to  Black  Sea  port  at  a  charter 
rate  of  $17.12  per  ton,  F.I.O.T.  The  Com¬ 
mission  rate  is  3%  percent  of  the  freight 
revenue. 


Charter  rate _  $17. 12 

Abatement  Level  (U.S.  Gulf/Black 
Sea)  -  9.  00 


Excess  subject  to  abatement _  $8. 12 


Excess  of  $1.00  or  less _  $1.00 

Less  commission  (at  3%%) _  (.0375) 


Net  revenue _  .9625 

Abatement  percentage _  50% 


Abatement  amount _  $.48125 

Excess  between  $1.00  and  $7.00 _  $6.00 

Less  commission  (at  3%%) _  (.225) 


Net  revenue _  5.  775 

Abatement  percentage _  75% 


Abatement  amount _ $4.  33125 

Excess  over  $7.00 _  $1. 12 

Less  commission  (at  3 %  % ) _  (.042) 


Abatement  percentage _  90% 

Net  revenue _  1 . 078 


Abatement  amount _  $.97020 


Total  Abatement  of  subsidy  per  ton 
of  cargo  carried _ $5.  78270 


§  294.10  Payment  of  subsidy. 

(a)  Tentative  per  diem  subsidy — (1) 
In  general.  A  tentative  per  diem  subsidy 
amount  (rounded  to  the  nearest  dollar) 
for  each  subsidized  vessel  will  be  incor¬ 
porated  in  the  operating-differential 
subsidy  contract  for  wages  of  officers  and 
crew,  subsistence  of  officers  and  crew, 
vessel  insurance,  fuel,  other  vessel  ex¬ 
penses,  vessel  depreciation,  interest  ex¬ 
pense  attributable  to  vessel  indebtedness, 
maintenance  and  repairs  and  stores,  sup¬ 
plies  and  expendable  equipment.  Such 
tentative  subsidy  amounts  for  mainte¬ 
nance  and  repairs  and  stores,  supplies 
and  expendable  equipment  also  will  be 
stated  as  differential  percentages 
(rounded  to  two  decimal  places). 

(2)  Partial  payment.  After  termina¬ 
tion  of  an  approved  voyage,  the  operator 
shall  be  paid  the  following  subsidy  which 
shall  be  abated  by  an  amount  determined 
pursuant  to  section  294.9  and  subject  to 
reductions  in  subsidy  pursuant  to  para¬ 
graph  (c)  of  §  294.13. 

(i)  Ninety  percent  of  the  algebraic 
sum  of  the  tentative  per  diem  subsidy 
amounts  for  wages  of  officers  and  crew, 
subsistence  of  officers  and  crew,  vessel 
insurance,  fuel,  other  vessel  expenses, 
vessel  depreciation  and  interest  expense 
attributable  to  vessel  indebtedness,  less 
any  negative  per  diem  amounts  for 
maintenance  and  repairs  and  stores,  sup¬ 
plies  and  expendable  equipment,  for  each 
approved  voyage  day,  and 

(ii)  An  amount  determined  by  multi¬ 
plying  any  positive  differential  percent¬ 
ages  for  maintenance  and  repairs  or 
stores,  supplies  and  expendable  equip¬ 
ment  by  the  costs  incurred  for  such  items 
by  the  operator  in  any  of  the  United 
States  or  the  Commonwealth  of  Puerto 
Rico  subsequent  to  commencement  of  the 
approved  voyage  but  not  to  exceed  ninety 
percent  of  the  tentative  per  diem 
amounts  for  such  items  for  each  ap¬ 
proved  voyage  day. 
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(b)  Final  per  diem,  subsidy — (1)  In 
general.  As  soon  as  practicable  after 
termination  of  an  approved  voyage,  and 
after  verification  of  historical  cost  data 
and  expenses  attributable  to  the  ap¬ 
proved  voyage,  a  final  per  diem  subsidy 
amount  (rounded  to  the  nearest  dollar) 
for  the' vessel  will  be  incorporated  in  the 
operating-differential  subsidy  contract 
for  wages  of  officers  and  crew,  subsistence 
of  officers  and  crew,  vessel  insurance, 
fuel,  other  vessel  expenses,  vessel  depre¬ 
ciation,  interest  expense  attributable  to 
vessel  indebtedness,  maintenance  and  re¬ 
pairs  and  stores,  supplies  and  expend¬ 
able  equipment.  Such  final  subsidy 
amounts  for  maintenance  and  repairs 
and  stores,  supplies  and  expendable 
equipment  also  will  be  stated  as  differ¬ 
ential  percentages  (rounded  to  two  deci¬ 
mal  places) . 

(2)  Final  payment.  After  final  per 
diem  amounts  and  differential  percent¬ 
ages  for  the  subsidized  vessel  on  the  ap¬ 
proved  voyage  are  incorporated  in  the 
operating-differential  subsidy  contract, 
the  operator  shall  be  paid  subsidy  as 
follows: 

(i)  The  balance  due  of  the  algebraic 
sum  of  the  final  per  diem  subsidy 
amounts  for  wages  of  officers  and  crew, 
subsistence  of  officers  and  crew,  vessel 
insurance,  fuel,  other  vessel  expenses, 
vessel  depreciation  and  interest  expense 
attributable  to  vessel  indebtedness,  less 
any  negative  per  diem  amounts  for  main¬ 
tenance  and  repairs  and  stores,  supplies 
and  expendable  equipment,  for  each  ap¬ 
proved  voyage  day,  and 

(ii)  The  balance  due  of  an  amount 
determined  by  multiplying  any  positive 
differential  percentages  for  maintenance 
and  repairs  or  stores,  supplies  and  ex¬ 
pendable  equipment  by  the  costs  incurred 
for  such  items  by  the  operator  in  any  of 
the  United  States  or  the  Commonwealth 
of  Puerto  Rico  during  the  five-year  pe¬ 
riod  following  commencement  of  the  ap¬ 
proved  voyage  but  not  to  exceed  the  total 
final  per  diem  subsidy  amounts  for  such 
items  for  each  approved  voyage  day.  If 
the  operator  sells,  transfers  or  otherwise 
disposes  of  its  interest  in  the  subsidized 
vessel  within  such  five-year  period,  no 
outstanding  accruals  of  such  total  per 
diem  amounts  shall  be  paid  unless  the 
Board  executes  a  separate  agreement 
governing  such  payments. 

§  291.11  Preliminary  voyage  reporting 
requirements. 

(1)  Commencement  of  subsidized 
voyage.  The  operator  shall  notify  the 
Assistant  Administrator  for  Maritime 
Aids,  Maritime  Administration,  Wash¬ 
ington,  D.C.  20230  by  telex  or  other  ap¬ 
propriate  means  when  the  subsidized 
voyage  commences,  as  defined  in  para¬ 
graph  (c)(1)  of  §  294.3.  A  copy  of  that 
report  shall  be  sent  to  the  Region  Direc¬ 
tor  of  the  Region  in  which  the  operator 
is  headquartered. 

(2)  Departure  from  port  of  loading. 
The  operator  shall  notify  the  Assistant 
Administrator  for  Maritime  Aids,  Mari¬ 
time  Administration,  Washington,  D.C. 
20230  by  telex  or  other  appropriate 
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means  upon  departure  from  port  of  load¬ 
ing.  Such  notification  shall  specify 
quantity,  commodity  and  charter  rate  of 
cargo  carried  and  destination.  A  copy  of 
that  report  shall  be  sent  to  the  Region 
Director  of  the  Region  in  which  the  oper¬ 
ator  is  headquartered. 

§  294.12  Final  voyage  reporting  require¬ 
ments. 

(a)  In  general.  In  order  to  determine 
compliance  with  the  requirements  of  the 
operating-differential  subsidy  contract 
and  this  Part,  a  Final  Voyage  Report  is 
required  to  be  submitted  to  the  Office  of 
Subsidy  Administration,  Maritime  Ad¬ 
ministration,  Washington,  D.C.  20230, 
after  termination  of  each  approved  voy¬ 
age  but  prior  to  or  simultaneously  with 
the  first  billing  for  the  partial  payment 
as  specified  in  paragraph  (a)  (2)  of 
§  294.10  and  §  294.13. 

(b)  Contents  of  report.  The  report 
shall  include  the  following  items  to  the 
extent  they  are  applicable  to  the  ap¬ 
proved  voyage: 

( 1 )  Name  of  vessel. 

(2)  Contract  number. 

(3)  A  copy  of  the  Certificate  of  Readi¬ 
ness  issued  by  the  National  Cargo  Bureau. 

(4)  U.S.  loading  port(s) :  Following  in¬ 
formation  by  port: 

(i)  Date  and  time  of  arrival. 

(ii)  Date  and  time  of  commencement 
of  loading. 

(iii)  Date  and  time  of  completion  of 
loading. 

(iv)  Date  and  time  of  departure. 

(v)  Quantity,  commodity  and  charter 
rate  of  cargo  loaded. 

(5)  Foreign  discharge  port(s) :  Follow¬ 
ing  information  by  port: 

(i)  Date  and  time  of  arrival. 

(ii)  Date  and  time  of  commencement 
of  discharge. 

.  (iii)  Date  and  time  of  completion  of 
discharge. 

(iv)  Date  and  time  of  departure. 

(v)  Quantity  and  commodity  dis¬ 
charged. 

(6)  Bunkering  port  is) :  (If  other  than 
loading  or  discharge  port) : 

(i)  Date  and  time  of  arrival. 

(ii)  Date  and  time  of  departure. 

(7)  Foreign  loading  port  (s) :  Follow¬ 
ing  information  by  port,  if  applicable: 

(i)  Date  and  time  arrival. 

(ii)  Date  and  time  of  commencement 
of  loading. 

(iii)  Date  and  time  of  completion  of 
loading. 

(iv)  Date  and  time  of  departure. 

(v)  Quantity,  and  commodity  of  cargo 
loaded  by  port(s)  of  destination. 

(8)  U.S.  discharge  port  is) :  Follow¬ 
ing  information  regarding  discharge  of 
U.S.  import  cargo  by  port,  if  applicable: 

(i)  Date  and  time  of  arrival. 

(ii)  Date  and  time  of  commencement 
of  discharge. 

(iii)  Date  and  time  of  completion  of 
discharge. 

(iv)  Quantity  and  commodity  dis¬ 
charged. 

(9)  U.S.  port  of  arrival  in  ballast: 

(i)  If  port  of  arrival  is  the  same  as  that 

at  which  vessel  loaded  outbound  cargo: 
Date  and  time  of  arrival. 
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(ii)  If  port  of  arrival  is  different  from 
that  at  which  vessel  loaded  outbound 
cargo:  Estimated  date  and  time  vessel 
would  have  arrived  at  U.S.  port  at  which 
outbound  cargo  was  loaded. 

(10)  If  the  vessel  engaged  in  the  car¬ 
riage  of  U.S.  import  cargo  during  the 
subsidized  voyage:  Estimated  number  of 
days  and  hours  that  the  steaming  time 
of  the  inbound  voyage  exceeded  the  nor¬ 
mal  steaming  time  for  a  ballast  return 
voyage  from  the  last  port  of  discharge 
of  the  U.S.  export  cargo  to  the  first  port 
of  discharge  of  the  U.S.  import  cargo. 

(11)  If  the  vessel  engaged  in  the  car¬ 
riage  of  f or eign-to- foreign  trade:  The 
date  and  hour  that  the  vessel  deviated 
from  the  general  track  of  the  normal 
ballast  return  voyage. 

(12)  Number  of  subsidized  days: 

(1)  Days  at  sea. 

(ii)  Days  in  port. 

(iii)  Total  subsidized  days. 

(13)  Delays.  The  report  must  contain 
a  detailed  explanation  of  (i)  any  period 
of  idleness  or  delay  in  excess  of  2  days 
more  than  the  normal  operating  time  in 
port  or  (ii)  any  excessive  delay  at  sea. 

(c)  Submission.  The  Final  Voyage  Re¬ 
port  shall  be  submitted  in  duplicate  and 
certified  as  correct  by  an  official  of  the 
subsidized  company. 

(d)  Approval  of  voyage  days.  After 
review,  the  operator  will  be  notified  by 
letter  of  the  approved  voyage  days,  in 
port  and  at  sea,  for  use  in  preparing  sub¬ 
sequent  billings  with  respect  to  the  sub¬ 
sidized  voyage. 

§  294.13  Partiul  payment  billing  proee- 
dure. 

(a)  In  general.  Upon  termination  of 
an  approved  voyage  a  partial  payment 
billing  may  be  submitted  for  payment  of 
an  amount  not  to  exceed  90  percent  of 
the  estimated  operating-differential  sub¬ 
sidy  due  in  accordance  with  5  294.10(a) 
(2).  The  partial  payment  billing  is  to  be 
prepared  using  the  voyage  days  reported 
on  the  Final  Voyage  Report  submitted 
pursuant  to  §  294.12  and  the  tentative 
per  diem  subsidy  amounts  and  differen¬ 
tial  percentages  incorporated  in  the  op¬ 
erating-differential  subsidy  contract.  If 
the  Board  has  approved  a  different  num¬ 
ber  of  subsidized  voyage  days  than  re¬ 
ported  on  the  Final  Voyage  Report,  par¬ 
tial  payment  shall  be  based  on  the 
approved  voyage  days. 

(b)  Partial  payments  of  subsidy  ap¬ 
plicable  to  maintenance  and  repairs  and 
stores,  supiplies  and  expendable  equip¬ 
ment — (1)  Negative  differentials.  If  the 
tentative  per  diem  subsidy  amounts  in¬ 
corporated  in  the  contract  for  mainte¬ 
nance  and  repairs  and/or  stores,  sup¬ 
plies  and  expendable  equipment  are 
negative,  the  partial  payment  will  be 
reduced  by  90  percent  of  the  product  of 
such  negative  per  diem  amount  times  the 
number  of  subsidized  voyage  days. 

(2)  Positive  differentials.  If  the  tenta¬ 
tive  per  diem  subsidy  amounts  incorpo¬ 
rated  in  the  contract  for  maintenance 
and  repairs  and/or  stores,  supplies  and 
expendable  equipment  are  positive,  the 
partial  payment  will  be  limited  to  the 
lesser  of  (i)  an  amount  determined  by 
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multiplying  the  differential  percentage 
for  such  category  of  expense  by  the  costs 
incurred  for  such  items  by  the  operator 
in  any  of  the  United  States  or  the  Com¬ 
monwealth  of  Puerto  Rico  subsequent  to 
commencement  of  the  subsidized  voyage 
or  (ii)  90  percent  of  the  tentative  per 
diem  amounts  for  such  category  of  ex¬ 
pense  times  the  number  of  subsidized 
voyage  days. 

(c)  Reduction  in  subsidy  payments. 

(1)  Reduction  in  subsidy  payments 
due  to  deviations,  idleness  or  delay.  In 
accordance  with  paragraph  (c)(4)  of 
§  294.3  a  subsidized  vessel  is  allowed  a 
maximum  of  3  Vi  days  steaming  time  in 
excess  of  the  normal  total  steaming  time 
for  a  ballast  return  voyage  when  engag¬ 
ing  in  the  carriage  of  bulk  cargo  in  U.S. 
import  commerce.  Any  time  in  excess  of 
the  allowable  3  Vi  days  steaming  time 
plus  loading  and  unloading  time  will  re¬ 
sult  in  a  reduction  of  subsidy.  Similarly, 
any  time  that  is  disallowed  by  the  Board 
as  a  result  of  periods  of  idleness  or  delay 
pursuant  to  paragraph  (c)(5)  of  §  294.3 
will  result  in  a  reduction  in  subsidy.  The 
required  reduction  in  subsidy  will  be  ac¬ 
complished  on  Schedule  A  of  the  billing 
format  set  out  in  §  294.13(e)  by  reducing 
the  “total  voyage  days”  by  the  excess  de¬ 
viation  time  or  unallowable  period  of 
idleness  or  delay  to  determine  the  "sub¬ 
sidized  voyage  days.” 

(2)  Reduction  in  subsidy  payments  due 
to  reduced  operating  costs  during  periods 
of  idleness  or  delay.  Reductions  in  costs 
during  periods  of  idleness  or  delay  will 
result  in  a  reduction  in  subsidy.  For  par¬ 
tial  payment  billing  purposes,  a  reduction 
in  the  amount  of  subsidy  payable  shall 
be  effected  through  a  reduction  in  the 
tentative  wage  subsidy  amount  appli¬ 
cable  to  the  periods  of  idleness  or  delay. 
The  reduction  of  the  subsidy  shall  be 
computed  as  follows: 

(i)  The  tentative  wage  per  diem  sub¬ 
sidy  amount  incorporated  into  the  op¬ 
erating-differential  subsidy  contract  shall 
be  divided  by  the  number  of  crew  shown 
in  the  manning  scale  incorporated  into 
the  operating-differential  subsidy  con¬ 
tract  to  determine  the  average  tentative 
wage  per  man  per  diem  subsidy  amount. 

( ii)  A  man-day  reduction  shall  be  com¬ 
puted  by  multiplying  the  number  of  crew 
reduced  below  the  contractual  manning 
scale  (regardless  of  crew  rating)  by  the 
number  of  days  of  such  reduction.  If 
there  is  more  than  one  crew  reduction, 
the  separate  man-day  crew  reductions 
shall  be  totaled  to  determine  the  total 
man-day  crew  reduction.  For  example,  if, 
for  the  first  four  days  of  the  idle  or  de¬ 
lay  period,  the  crew  was  reduced  by  six 
members  and  for  the  next  twenty  days, 
the  crew  was  further  reduced  by  18  more 
crew  members  for  a  total  crew  reduction 
of  24,  the  total  man-day  crew  reduction 
for  the  period  would  be  504  (six  crew 
members  for  four  days  equal  24  man- 
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days:  18  crew  members  plus  six  crew 
members,  a  total  of  24  crew  members,  for 
twenty  days  equal  480  man-days). 

(iii)  The  reduced  accrued  tentative 
wage  subsidy  amount  shall  be  derived  by 
multiplying  the  average  tentative  wage 
per  man  per  diem  subsidy  amount  by  the 
total  man-day  crew  reduction. 

(iv)  Ninety  percent  of  the  reduced  ac¬ 
crued  tentative  wage  subsidy  shall  be  de¬ 
ducted  from  the  partial  payment  billing 
vouchers. 

(d)  Reduction  in  subsidy  payments  ap¬ 
plicable  to  abatements.  The  total  subsidy 
determined  as  above  will  be  reduced  by 
the  amount  of  the  abatement  calculated 
pursuant  to  §  294.9. 
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(e)  Forms.  The  partial  payment  bill¬ 
ing  is  to  be  prepared  on  a  public  voucher, 
standard  forms  1034  and  1034a  which 
can  be  obtained  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402  and  is 
to  be  submitted  in  five  copies,  made  up 
of  an  original,  (SF  1034),  supported  as 
set  forth  below,  three  supported  copies 
and  one  unsupported  copy  (SF  1034a). 
The  unsupported  copy  will  be  returned  to 
the  payee  by  the  Treasury  Department. 
The  following  schedules  are  to  be  used 
for  computing  the  operating-differential 
subsidy  due  and  as  support  of  the  public 
voucher.  Each  operator  shall  furnish  its 
own  required  supply  of  these  schedules. 


SCHEDULE  A 


(Company) 


MA/MSB 


Calculation  of  Operating- Differential  Subsidy  Due  for  Operations  in  Connection  with  the  Carriage  of  Bulk  Agri¬ 
cultural  Commodities  from  the  United  States  to  the  Union  of  Soviet  Socialist  Republics 

Vessel  Name _ 

Voyage  Number . 


Voyage  Dates  :  From  . 


.To. 


Total  Voyage  Days: . 

Nonsubsidi7.ed  Voyage  Days: 

Deviation  in  Excess  of  3)$  Days. 

Idle  and  Delay  Periods . 

Other  (Describe)  . 


Subdidized  Voyage  Days.... 
Subsidy  Payable: 

Tentative  (  )  Final  (  ) 


Wages . . . 

Subsistence _ _ 

Vessel  Insurance. . . . . 

Fuel: 

At  Sea . 

In  Port . 

Other  Vessel  Expenses _ _ _ 

Vessel  Depreciation . 

Interest  Expense  on  Vessel  Indebtedness. 


Subsidized  Total 

Voyage  Days  Subsidy 


1.  Gross  Subsidy  before  MAR  and  S8AE  8ubsidy  and  Deductions .  $= 

2.  Partial  Payment— 90%  of  Item  1 . . . .  . 

Final  Payment— 100%  of  Item  1 . . .  . 

3.  Add: 

a.  Maintenance  and  Repairs  Subsidy  (Schedule  A-l) . . . .  . 

b.  Stores,  Supplies  and  Expendable  Equipment  Subsidy  (Schedule  A-2) _  _ 

4.  Subsidy  Payable  before  Deductions .  _ 

5.  Deductions: 

a.  Abatement  (Schedule  A  3  or  A-3a) . . . .  $ _ 

b.  Crew  Reduction  (Schedule  A-l) . . . . . .  . 

Total  Deductions . . .  _ 

6.  Subsidy  Payable  after  Deductions .  . 

7.  Less  Subsidy  Previously  Paid  for  this  Voyage _  ' _ 

8.  Subsidy  Payable  this  Voucher . . .  $- 


(Show  negative  amounts  in  brackets) 


SCHEDULE  A-J 


(COMPANY) 

Computation  of  Maintenance  and  Repairs  Subsidy 

Vessel _ , _  Voyage _ _ 

].  MA  R  Subsidy  Based  on  Expenses  Paid:  Total 

a.  Total  MAR  Expenses  (see  note) _ _ _ _ _ _ _ ........  $ — - - 

b.  MA  R  Subsidy  Percentage . - . - . .  . % 

c.  MAH  Subsidy  (a  X  b) . . . . . . . ...........  . —  .  .. 

II.  MAR  Subsidy  Based  on  Per  Diem  Amount: 

a.  MAR  Per  Diem  Amount 1 . . . . . . . . . .  . 

b.  Subsidized  Voyage  Days  (Schedule  A) _ _ _ _ : - :  - 

c.  MAR  Subsidy  (a  X  b)..*. - - - - - - -  - 

d.  90%  of  11c . . . . .  ^ 

III.  MAR  Subsidy  Payable: 

Partial— Limited  to  the  lesser  amount  on  Ic  or  lid . . . . . . . ....  - 

Final— Limited  to  the  lesser  amount  on  1c  or  lie _ _ _ _ _ _ ... — =x —  ^  - - 

i  Show  negative  per  diem  amounts  in  brackets. 

*  Enter  on  line  3a  Schedule  A. 

Note:  For  purpose  of  supplemental  partial  payment  or  final  payment  of  OD9  on  MAR  expenses  covering  the  five 
year  period  following  the  commencement  of  tills  voyage  ({  294.10(b)(2)(ii))  the  cumulative  MAR  expenses  should 
be  shown  on  line  la. 
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(f)  Operator’s  affidavit.  An  operator’s 
affidavit,  substantially  In  the  form 
shown  below,  is  to  be  submitted  with  each 
billing. 

Affidavit 

State  of _ _ _ 

City  of _ , 

County  /Parish  of _ _ 

I, _ being  duly  sworn, 

depose  and  say,  that  I  am _ 

of _ (herein  referred 

to  as  the  “Operator”) ,  and  as  such  am  famil¬ 
iar  with  (a)  the  provisions  of  the  Operating- 
Differential  Subsidy  Agreement,  Contract 

No. _ dated  as  of _ _  to 

which  the  Operator  is  a  party,  and  (b)  the 
operation  of  the  vessel (s)  covered  by  said 
Agreement;  and  (c)  the  accounts,  books,  rec¬ 
ords  and  disbursements  of  the  Operator 
relating  to  such  operation. 

Referring  to  the  public  voucher  dated 

- ,  covering  (vessel 

name) _ _  on  a  voyage 

which  commenced _ 

and  terminated,  _ _ 

and  attached,  submitted  by  said  Operator 
concurrently  herewith  for  a  payment  on  ac¬ 
count  in  the  sum  of _ _  under 

said  Agreement,  the  Operator  has  fully  com¬ 
plied  with  the  terms  and  conditions  of  said 
Agreement  and  applicable  orders,  regulations, 
rulings  and  provisions  of  the  Merchant 
Marine  Act,  1936,  as  amended,  and  is  entitled 
under  the  provisions  of  said  Agreement  and 
orders,  regulations  and  rulings  applicable 
thereto,  to  the  amount  of  the  payment  on 
account  requested;  and  further  depose  and 
say  that  the  vessel  named  in  the  attached 
schedules  was  in  authorized  service  for  the 
voyage  on  which  the  payment  on  account  is 
requested  and  has  not  included  in  the  calcu¬ 
lations  of  the  amount  of  subsidy  claimed  in 
the  attached  voucher  any  costs  of  a  character 
that  the  Maritime  Administration,  or  Secre¬ 
tary  of  Commerce,  acting  by  and  through 
the  Maritime  Subsidy  Board,  or  any  predeces¬ 
sor  or  successor,  had  advised  the  Operator  to 
be  ineligible  to  be  so  included,  or  any  costs 
collectible  from  insurance,  or  from  any  other 
source;  and  further  depose  and  say  that  dur¬ 
ing  the  course  of  this  voyage  the  vessel  named 
did  not  carry  (1)  any  cargo  in  the  domestic 
commerce  of  the  United  States;  or  (2)  any 
US.  preference  cargo,  including  that  cov¬ 
ered  by  10  US.C.  2631,  46  U.S.C.  1241  and 
15  U.S.C.  616a;  or  (3)  any  other  commercial 
cargo  simultaneously  with  the  export  bulk 
raw  and  processed  agricultural  commodities 
being  carried  to  the  U.S.S.R.  except  equip¬ 
ment  which  may  be  needed  to  facilitate  un¬ 
loading  of  such  agricultural  commodities. 

Payment  by  the  Maritime  Administration 
of  all  or  part  of  the  amount  claimed  herein 
shall  not  be  construed  as  approval  as  the  cor¬ 
rectness  of  the  amount  stated  to  have  been 
due,  nor  a  waiver  of  any  right  or  remedy  the 
Maritime  Administration,  or  Secretary  of 
Commerce,  acting  by  and  through  the  Mari¬ 
time  Subsidy  Board,  or  any  predecessor  or 
successor,  may  have  under  the  terms  of  said 
Agreement,  or  otherwise. 

I  further  depose  and  say  that  this  affidavit 
is  made  for  and  on  behalf  and  at  the  direc¬ 
tion  of  the  Operator  for  the  purpose  of  in¬ 
ducing  the  Maritime  Administration  to  make 
a  payment  on  account  pursuant  to  the  pro¬ 
visions  of  the  aforesaid  Operating-Differ¬ 
ential  Subsidy  Agreement. 

Subscribed  and  sworn  to  before  me,  a 
Notary  Public,  in  and  for  the  aforesaid 

County  and  State,  this _ day  of _ _ 

19 _ My  commission  expires _ _ _ _ 


Notary  Public. 

(g)  Submission  of  partial  payment 
billing.  The  partial  payment  billing  is  to 


be  submitted  to  the  Maritime  Adminis¬ 
tration,  Office  of  Budget  and  Accounts, 
Washington,  D.C.  20230  for  processing 
and  payment. 

(h)  Supplemental  partial  payment 
billing.  Supplemental  partial  payment 
billings  for  maintenance  and  repairs  and 
store  supplies  and  expendable  equipment 
costs  incurred  by  the  operator  in  any  of 
the  United  States  or  the  Commonwealth 
of  Puerto  Rico  subsequent  to  the  prepa¬ 
ration  of  the  initial  partial  payment  bill¬ 
ing  may  be  submitted  not  more  fre¬ 
quently  than  once  every  30  calendar  days. 
Supplemental  partial  payment  billings 
will  be  prepared  and  submitted  in  the 
same  manner  as  the  initial  partial  pay¬ 
ment  billing. 

§  294.14  Final  payment  billing  proce¬ 
dure. 

(a)  In  general.  This  section  sets  forth 
the  procedures  for  the  final  payment 
billings  and  supplemental  final  payment 
billings  by  an  operator.  An  operator  may 
make  final  payment  billings  after  the 
Maritime  Administration  completes 
audit  of  the  operator’s  historical  costs, 
subsidizable  costs  and  revenues  from  the 
carriage  of  bulk  raw  and  processed  agri¬ 
cultural  commodities  from  the  U.S.  to  the 
U.S.S.R.  This  section  provides  rules  for 
the  conduct  of  the  audit  and  specifies 
when  an  operator  may  make  final  pay¬ 
ment  or  supplemental  final  payment 

(b)  Audit — (1)  In  general.  Audit  con¬ 
sists  of  verification  by  the  Maritime  Ad¬ 
ministration  of  the  following  four  items 
in  respect  to  each  subsidized  vessel: 

(i)  Historical  costs; 

(ii)  Actual  subsidizable  costs  incurred 
on  the  subsidized  voyage: 

(iii)  Actual  costs  of  maintenance  and 
repairs  (M&R)  and  stores,  supplies  and 
expendable  equipment  (SS&E)  incurred 
in  any  of  the  United  States  or  the  Com¬ 
monwealth  of  Puerto  Rico  after  com¬ 
mencement  of  the  subsidizable  voyage; 
and 

(iv)  Revenues  earned  on  the  subsi¬ 
dized  voyage  for  the  carriage  of  bulk  raw 
and  processed  agricultural  commodities 
from  the  U.S.  to  the  U.S.S.R. 

(2)  Information  necessary  for  audit. 
In  order  to  perform  the  audit,  the  opera¬ 
tor  must  submit  all  documents  relating 
to  the  items  specified  in  subparagraph 
(1)  of  this  paragraph.  These  documents 
include,  but  are  not  limited  to: 

(i)  Historical  costs: 

(A)  M&R — invoices  (as  directed  by 
the  Maritime  Administration)  of  sup¬ 
pliers  and  repair  yards  in  support  of 
costs  paid  during  the  five-year  period 
preceding  the  current  year  which  were 
submitted  to  the  Board  for  tentative 
subsidy  per  diem  calculation  purposes; 

(B)  Protection  and  indemnity  insur¬ 
ance  deductible  absorptions — crew  in¬ 
jury,  illness  and  death  claim  records  and 
files  compiled  in  connection  with  costs 
absorbed  and  paid  under  protection  and 
indemnity  insurance  policy  during  the 
three-year  period  preceding  the  current 
year  or  such  lesser  period  as  the  vessel 
has  been  in  operation,  which  were  sub¬ 
mitted  to  the  Board  for  tentative  subsidy 
per  diem  calculation  purposes; 


(C)  Deductible  provisions  of  protec¬ 
tion  and  indemnity  insurance  policies  in 
effect  during  the  3  years  preceding  the 
current  year  and  deductible  provisions 
of  hull  and  machinery  insurance  policies 
in  effect  during  the  5  years  preceding  the 
current  year. 

(D)  SS&E — invoices  (as  directed  by 
the  Maritime  Administration)  of  sup¬ 
pliers  in  support  of  costs  paid  during  the 
three-year  period  preceding  the  current 
year  which  were  submitted  to  the  Board 
for  tentative  subsidy  per  diem  calculation 
purposes. 

(ii)  Actual  subsidizable  costs  incurred 
on  the  subsidized  voyage: 

(A)  Wages  of  officers  and  crew — voy¬ 
age  and  port  payrolls  including  overtime 
supports,  individual  pay  vouchers,  com¬ 
putation  of  payroll  taxes  and  the  various 
payroll  contributions  payable  under  col¬ 
lective  bargaining  agreements  for  the 
period  of  the  subsidized  voyage; 

(B)  Subsistence  of  officers  and  crew — 
computation  of  subsistence  Inventories 
aboard  vessel  both  at  the  commencement 
and  the  termination  of  the  subsidized 
voyage,  vendors’  invoices  and  delivery 
receipts  for  subsistence  stores  purchased: 
vendors’s  invoices  for  loading  of  subsist¬ 
ence  stores  aboard  vessel ; 

(C)  Vessel  insurance — protection  and 
indemnity  insurance  and  hull  and  ma¬ 
chinery  insurance  policies  in  effect  dur¬ 
ing  the  subsidized  voyage  and  applicable 
premium  invoices,  general  and  particular 
average  claim  files; 

(D)  Fuel — computation  of  fuel  in¬ 
ventories  aboard  vessel  both  at  the  com¬ 
mencement  and  the  termination  of  the 
subsidized  voyage,  vendors’  invoices  and 
delivery  receipts  for  fuel  purchased,  con¬ 
tract*  for  the  purchase  of  fuel; 

(E)  Other  vessel  expenses — invoices 
and  receipts  applicable  to  subsidizable 
costs  incurred  during  the  subsidizable 
voyage; 

(F)  Vessel  depreciation — computation 
of  depreciation  and  supporting  data  on 
vessel  cost  capitalized; 

(G)  Interest  expense  attributable  to 
vessel  indebtedness — computation  of  in¬ 
terest  expense  together  with  supporting 
loan  agreements  evidencing  debt  princi¬ 
pal,  interest  rates,  amortization  sched¬ 
ules,  and  other  terms  of  the  loan. 

(iii)  Actual  costs  of  M&R  and  SS&E 
incurrred  in  any  of  the  United  States  or 
the  Commonwealth  of  Puerto  Rico  after 
the  commencement  of  the  subsidized 
voyage: 

(A)  M&R — invoices  of  domestic  sup¬ 
pliers  and  repair  yards  for  all  such  items 
charged  to  the  subsidized  vessel;  and 

(B)  SS&E — invoices  of  domestic  sup¬ 
pliers  for  all  such  items  charged  to  the 
subsidized  vessel  including  invoices  for 
such  items  used  to  stock  inventory  im¬ 
mediately  preceding  the  subsidized 
voyage. 

(iv)  Revenues  earned  on  the  subsi¬ 
dized  voyage  from  the  carriage  of  bulk 
raw  and  processed  agricultural  commod¬ 
ities  from  the  U.S.  to  the  U.SJS.R.  for 
the  purpose  of  determining  abatement  of 
subsidy  as  provided  in  §  294.9 — all  con¬ 
tracts  of  affreightment,  charter  parties, 
bills  of  lading  and  other  documents  re- 
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lating  to  revenues  earned  from  the  car¬ 
riage  of  bulk  agricultural  commodities, 
including  cargo  loaded  and  cargo  dis¬ 
charged  reports. 

(3)  Time  for  submission  of  audit  data. 
Audit  data  shall  be  submitted  as  follows: 

(1)  Historical  cost  data  shall  be  sub¬ 
mitted  as  soon  as  possible  after  the  com¬ 
mencement  of  a  subsidized  voyage. 

<ii)  All  other  data  shall  be  submitted 
within  one  year  from  the  termination  of 
a  subsidized  voyage  except  as  provided 
in  paragraph  (d)  of  this  section. 

(c)  Final  payment  procedures — (1)  In 
general.  After  the  audit  is  completed,  the 
Maritime  Administration  will  determine 
final  subsidy  per  diem  amounts  and  dif¬ 
ferential  percentages.  When  such 
amounts  are  incorporated  into  the  oper¬ 
ating-differential  subsidy  agreement 
(ODSA) ,  the  operator  shall  make  a  final 
payment  billing  pursuant  to  paragraph 
(c)(8). 

(2)  Final  payments  of  subsidy  appli¬ 
cable  to  maintenance  and  repairs  and 
stores,  supplies  and  expendable  equip¬ 
ment: 

(i)  Negative  per  diem  subsidy 
amounts.  If  the  final  per  diem  subsidy 
amount  incorporated  into  the  operating- 
differential  subsidy  contract  for  M&R  or 
SS&E  is  negative,  the  final  payment  will 
be  reduced  by  the  product  of  such  nega¬ 
tive  per  diem  subsidy  amount  multiplied 
by  the  number  of  subsidized  voyage  days. 

(ii)  Positive  per  diem  subsidy  amounts 
and  positive  differential  percentages.  If 
the  final  per  diem  subsidy  amount  or  dif¬ 
ferential  percentage  incorporated  into 
the  subsidy  contract  for  M&R  or  SS&E, 
is  positive,  the  final  payment  will  be  lim¬ 
ited  to  the  lesser  of : 

(A)  An  amount  determined  by  multi¬ 
plying  the  differential  percentage  for 
such  category  of  expense  by  the  costs  in¬ 
curred  by  the  subsidized  operator  for 
such  items  in  any  of  the  United  States 
or  the  Commonwealth  of  Puerto  Rico  to 
the  date  of  the  final  payment  billing: 

(B)  An  amount  determined  by  multi¬ 
plying  the  final  per  diem  amount  for  such 
category  of  expense  by  the  number  of 
subsidized  voyage  days. 

(3)  Reduction  of  final  subsidy  pay¬ 
ments  due  to  deviations,  idleness  or  de¬ 
lays.  The  reduction  of  subsidy  required 
under  §  294.13<c)  because  of  deviations, 
idleness  or  delays  during  the  subsidized 
voyage  shall  be  made  on  final  subsidy 
payment  vouchers. 

(4)  Reduction  of  final  subsidy  pay¬ 
ments  due  to  abatement  of  subsidy.  The 
total  subsidy  payment  as  determined 
under  this  Part  shall  be  reduced  by  the 
amount  of  subsidy  abatement  calculated 
pursuant  to  §  294.9. 

(5)  Forms  for  final  payment  billing. 
Final  payment  billing  shall  be  submitted 
to  the  appropriate  Maritime  Administra¬ 
tion  Region  Finance  Office  in  the  forms 
described  in  §  294.13(e).  Payment  to  the 
operator  will  be  made  by  Maritime  Ad¬ 
ministration,  Washington,  D.C. 

<6)  Affidavit.  The  affidavit  set  forth  in 
§  294.13(f)  shall  be  submitted  with  the 
final  payment  billing,  and  each  supple¬ 
mental  final  payment  billing. 


(7)  Finality  of  final  payment  billing. 
Except  as  provided  in  paragraph  (d)  of 
this  section  (relating  to  supplemental 
final  payment  billings  for  M&R  and 
SS&E)  costs  for  all  subsidizable  items 
shall  be  final  when  billed  and  not  subject 
to  adjustment  by  the  operator. 

(8)  Maximum  time  for  final  payment 
billing.  Final  payment  billing  shall  be 
made  not  later  than  30  days  from  the 
date  final  per  diem  amounts  and  differ¬ 
ential  percentages  are  incorporated  into 
the  ODSA. 

<d)  Supplemental  final  payment  bill¬ 
ings — (1)  In  general.  Under  paragraph 
(b)  (2)  (ii)  of  §294.10,  subsidy  on  M&R 
and  SS&E  is  not  paid  until  (i)  the  opera¬ 
tor  makes  actual  expenditures  for  such 
items  in  any  of  the  United  States  or  the 
Commonwealth  of  Puerto  Rico  within  a 
5 -year  period  from  the  date  that  the 
subsidized  voyage  commenced  and  (ii) 
such  expenditures  are  audited  by  the 
Maritime  Administration.  Within  that 
5-year  period,  billings  may  be  made 
subject  to  the  rules  in  this  subsection. 

<2)  Rules  for  supplemental  billings. 
Supplemental  final  payment  billings  may 
be  made  when  the  applicable  per  diem 
subsidy  amount  and  differential  percent¬ 
age  for  M&R  or  SS&E  is  positive. 

(3)  Frequency  of  supplemental  bill¬ 
ings.  Supplemental  final  payment  billings 
may  not  be  made  more  often  than  once 
each  30  days.  Each  billing  shall  include 
the  cumulative  costs  of  M&R  or  SS&E  on 
which  subsidy  is  payable  to  the  date  of 
such  billing. 

(4)  Submission  of  supplemental  bill¬ 
ings.  Supplemental  final  payment  billings 
shall  be  submitted  in  the  same  manner 
as  provided  in  paragraph  (c)  of  this  sec¬ 
tion. 

§  294.15  Renegotiation. 

(a)  In  general.  Paragraph  (b)  of 
§  294.4  of  this  Part  provides  that  subsidy 
otherwise  payable  under  the  operating- 
differential  subsidy  contracts  for  the  car¬ 
riage  of  bulk  raw  and  processed  agricul¬ 
tural  commodities  from  the  U.S.  to  the 
U.S.S.R.  shall  be  subject  to  renegotia¬ 
tion.  This  section  provides  rules  for  the 
filing  of  a  statement  of  profit  or  loss  on 
such  carriage  to  provide  the  Board  with  a 
basis  on  which  to  review  operating- 
differential  subsidy  contracts  subject  to 
renegotiation. 

(b)  Requirement  for  filing.  Every  op¬ 
erator  receiving  subsidy  under  a  contract 
pursuant  to  this  Part  must  file  a  state¬ 
ment  with  the  Board  when  its  total  gross 
receipts  from  operation  under  this  Part, 
including  subsidy  payments  received  or 
accrued  and  revenues  earned  from  the 
carriage  of  U.S.  import  cargoes,  are  in 
excess  of  $1  million  for  any  taxable  year. 
In  the  event  of  a  short  taxable  year,  the 
$1  million  minimum  gross  receipts  shall 
be  prorated  on  a  daily  basis.  Only  con¬ 
tracts  of  operators  having  receipts  in 
excess  of  the  minimum  requirement  for 
filing  purposes  may  be  subject  to  renego¬ 
tiation  under  this  section. 

(c)  Filing  statements.  Operators  with 
contracts  subject  to  renegotiation  must 
file  Maritime  Administration  Form  MA- 
782  or  an  equivalent  statement  with  the 
Secretary,  Maritime  Subsidy  Board, 


Washington,  D.C.  20230  (Secretary, 
MSB)  within  120  days  following  the  close 
of  the  operator’s  taxable  year.  Form  MA- 
782  may  be  obtained  from  the  Secretary, 
MSB. 

(d)  Extension  of  filing  date.  (1)  In 
general.  All  requests  for  extension  of 
time  for  filing  the  required  statement 
must  be  made  in  writing  to  the  Secretary, 
MSB  prior  to  the  date  for  filing.  Exten¬ 
sions  will  be  granted  when  the  operator 
has  been  granted  an  extension  for  filing 
its  Federal  income  tax  return  or  upon 
presentation  of  other  valid  reason. 

(2)  Length  of  extension.  Extensions 
will  be  granted  for  a  reasonable  length  of 
time.  Where  an  extension  is  sought  be¬ 
cause  the  due  date  for  filing  the  Federal 
incomie  tax  return  has  been  extended,  a 
statement  must  be  filed  within  15  days 
from  the  date  of  filing  the  Federal  in¬ 
come  tax  form. 

(e)  Limitation  on  time  for  renegotia¬ 
tion.  If  within  one  year  from  the  date 
the  statement  is  filed  the  Board  does  not 
commence  renegotiation  or  inform  the 
operator  in  writing  that  it  intends  to 
commence  renegotiation,  the  operator  is 
relieved  from  further  liability  for  re¬ 
negotiation  under  this  Part. 

(f)  Scope  of  renegotiation.  (1)  Voy¬ 
ages.  Renegotiation  will  not  be  conducted 
on  a  voyage-by-voyage  basis  but  will  be 
conducted  on  the  basis  of  all  voyages 
subsidized  pursuant  to  this  Part  (re- 
negotiable  voyages)  and  terminated  dur¬ 
ing  the  taxable  year. 

(2)  Consolidated  renegotiations.  Nei¬ 
ther  filing  of  consolidated  statements  nor 
consolidated  renegotiation  will  be  per¬ 
mitted  even  though  a  consolidated  Fed¬ 
eral  income  tax  return  is  filed.  Thus,  for 
example,  if  companies  B  and  C,  which 
are  subsidiaries  of  company  A,  each  have 
an  operating-differential  subsidy  con¬ 
tract,  B  and  C  must  file  separately  for 
renegotiation  whether  or  not  a  consoli¬ 
dated  tax  return  is  filed. 

(g)  Preparation  of  Form  MA-782.  (1) 
In  general.  The  purpose  of  Form  MA-782 
is  to  make  allocations  of  revenues  and 
expenses  between  operations  subject  to 
renegotiation  under  this  Part  (renegotia- 
ble  operations)  and  all  other  operations 
(nonrenegotiable  operations).  When 
completed,  the  form  will  show  the  por¬ 
tion  of  net  profit  which  is  attributable  to 
renegotiable  operations  and  which  may 
be  reviewed  as  to  reasonableness. 

(2)  Applicability  of  standard  Maritime 
Administration  accounting.  Form  MA- 
782  is  based  on  the  standard  Maritime 
Administration  accounting  system  pre¬ 
scribed  in  Part  282  of  this  Chapter  and 
in  Maritime  Administration  General 
Order  22.  Operators  which  do  not  keep 
books  according  to  this  system  are  to 
submit  a  statement  as  similar  to  Form 
MA-782  as  possible  and  attached  thereto 
an  explanation  of  the  accounting  system 
used  and  the  basis  for  allocations  be¬ 
tween  renegotiable  operations  and  other 
operations. 

(3)  Definition  of  voyage  for  purposes 
of  renegotiation.  The  definition  of  voyage 
is  contained  in  §  294.3(c)  of  this  Part. 
However,  for  the  purpose  of  determining 
profits  subject  to  renegotiation,  the  fol- 
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lowing  additional  expenses  may  be  allo¬ 
cated  entirely  to  the  renegotiable  opera¬ 
tions: 

(i)  Vessel  cleaning  expenses  and  rea¬ 
sonable  costs  of  storing  and  supplying  the 
vessel  incurred  before  a  renegotiable 

voyage : 

(ii)  Operating  expenses  of  the  vessel 
on  the  ballast  voyage  from  last  port  of 
call  of  lay-up  to  port  of  loading  for  a 
renegotiable  voyage. 

(iii)  Operating  expenses  incurred  on  a 
route  deviation  to  engage  in  U.S.  import 
commerce,  notwithstanding  the  limita¬ 
tion  contained  in  294.3(c)  (4)  (1)  of  this 
Part: 

(iv)  Voyage  maintenance  and  repair 
expenses  incurred  after  and  as  a  result 
of  a  renegotiable  voyage. 

(4)  Method  of  allocation.  All  alloca¬ 
tions  between  renegotiable  and  nonrene- 
gotiable  operations  are  to  be  direct,  ex¬ 
cept  for  the  following: 

(i)  “Inactive  vessel  expenses.”  All  in¬ 
active  vessel  expenses  are  to  be  allocated 
directly  to  nonrenegotiable  operations, 
unless  specifically  approved  by  the  Board 
for  allocation  to  renegotiable  operations. 

(ii)  “Net  income  or  expense  of  termi¬ 
nal  operations,  cargo  handling  opera¬ 
tions,  tug  and  lighter  operations  and 
other  shipping  operations.”  These  ac¬ 
counts  are  to  be  allocated  between  rene¬ 
gotiable  and  nonrenegotiable  operations 
in  the  same  proportion  as  the  charges 
for  such  facilities  and  services  attribu¬ 
table  to  the  renegotiable  operation  bear 
to  the  total  of  the  charges  for  such  facili¬ 
ties  and  services. 

(iii)  “Agency  fees,  commissions  and 
brokerage  earned,  administrative  and 
general  expenses,  management  commis¬ 
sions,  advertising,  taxes  other  than  in¬ 
come  taxes,  bad  debt  expenses  and  amor¬ 
tization  of  deferred  charges,  debt  dis¬ 
count  and  expense,  organization  and  pre¬ 
operating  expense.”  These  accounts  are 
to  be  allocated  between  renegotiable  and 
nonrenegotiable  operations  in  the  same 
proportion  as  the  vessel  operating  and 
maintenance  expense  attributable  to 
each  operation  bear  to  the  total  opera¬ 
tions.  Vessel  operating  and  maintenance 
expense  consists  of  those  expenses  proper 
for  inclusion  in  Account^OO — “Operating 
expenses;  terminated  voyages,”  except¬ 
ing  Account  760 — “Charter  hire,”  and  in 
Account  800 — “Inactive  vessel  expense,” 
excepting  Account  826 — “Charter  hire,” 
as  prescribed  in  Part  282  of  this  Chapter. 

(iv)  “Interest  expense  on  vessel  mort¬ 
gages  and  depreciation  expense  on  ves¬ 
sels.”  Interest  expense  on  vessel  mort¬ 
gages  and  depreciation  expense  on  ves¬ 
sels  subject  to  the  provisions  of  this  sec¬ 
tion  are  to  be  charged  to  renegotiable 
operations  in  proportion  to  the  ratio  of 
the  number  of  days  such  vessel  operates 
on  subsidized  renegotiable  voyages  to  the 
total  number  of  days  in  the  tax  year  for 
which  the  vessel  was  owned.  Interest 
expense  on  vessel  mortgages  and  depre¬ 
ciation  expense  on  vessels  not  included  in 
the  operating-differential  subsidy  con¬ 
tract  are  to  be  charged  directly  to  non¬ 
renegotiable  operations.  Interest  expense 
not  attributable  to  vessel  mortgages,  and 


depreciation  and  amortization  expense 
other  than  for  vessels  are  to  be  allocated 
between  renegotiable  and  nonrenegotia¬ 
ble  operations  on  the  basis  of  the  vessel 
operating  and  maintenance  expense  for¬ 
mula  prescribed  in  clause  (iii)  of  this 
subparagraph. 

(v)  Any  other  reasonable  method  of  al¬ 
location  for  the  expenses  included  in  this 
subparagraph  may  be  utilized  by  the 
operator.  If  an  alternate  method  of  al¬ 
location  is  elected,  an  explanation  of 
such  method  must  be  attached  to  the 
statement  filed.  The  reasonableness  of 
such  alternate  method  of  allocation  will 
be  subject  to  review  by  the  Board. 

(5)  Other  income  and  deductions  al¬ 
locable  to  renegotiable  service.  A  schedule 
shall  be  attached  detailing  all  other  in¬ 
come,  deductions,  expenses  and  credits 
whether  or  not  allocable  in  whole  or  in 
part  to  renegotiable  operations  in  the 
amounts  shown  on  the  operator’s  Fed¬ 
eral  income  tax  return.  An  explanation 
of  the  method  used  for  the  allocations 
shall  be  included.  These  amounts  shall 
be  shown  net  of  tax  adjustments.  , 

(6)  Non-Federal  taxes.  Non-Federal 
taxes  based  on  income  shall  be  allocated 
directly  to  nonrenegotiable  operations. 

(7)  Net  income  in  the  case  of  a  cor¬ 
poration.  This  amount  ordinarily  will  be 
that  shown  in  the  Federal  income  tax  re¬ 
turn  before  net  operating  loss  deduction 
and  special  deductions.  If  the  amount 
differs  from  that  reported  for  tax  pur¬ 
poses,  a  reconciling  schedule  and  ex¬ 
planation  shall  be  attached. 

§294.16  Effective  dale. 

The  provisions  of  this  Part  shall  be 
effective  on  July  31,  1973,  and  supersede 
regulations  originally  appearing  on  Oc¬ 
tober  21,  1972  and  thereafter  amended. 

Note:  The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in  accord¬ 
ance  with  44  U.S.C.,  sections  3501-11. 

(Sec.  204,  49  Stat.  1987,  as  amended:  46  U.S.C. 
1114) 

Dated:  July  30, 1973. 

By  Order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs  and  the 
Maritime  Subsidy  Board, 

James  S.  Dawson,  Jr., 
Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration. 

[FR  Doc.73-15886  Filed  8-2-73;8:45  am] 


Title  5 — Administrative  Personnel 
CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  1001— EMPLOYEE  RESPONSIBILI¬ 
TIES  AND  CONDUCT 

Statements  of  Employment  and  Financial 
Interests 

Section  1001.735-401  is  being  revised 
and  thirteen  new  positions  are  added  to 
the  list  of  positions,  the  incumbents  of 
which  are  required  to  submit  statements 
of  employment  and  financial  interests  in 
accordance  with  §§  1001.735-402  through 
1001.735-411. 

Effective  August  3.  1973,  §  1001.735-401 
is  amended  as  set  out  below. 


§  1001.735—401  Employees  required  to 
submit  statements. 

(a)  Office  of  the  Executive  Director. 

(1)  The  Executive  Director. 

(2)  The  Deputy  Executive  Director. 

(3)  The  Assistant  Executive  Director. 

(b)  Office  of  Labor-Management  Rela¬ 
tions.  (1)  The  Director. 

(c)  The  Office  of  the  General  Counsel. 

(1)  The  General  Counsel. 

(2)  The  Deputy  General  Counsel. 

(d)  Board  of  Appeals  and  Review.  (1) 
The  Chairman. 

(e)  Office  of  Administrative  Law 
Judges.  (1)  The  Director. 

(2)  All  employees  in  Administrative 
Law  Judge  positions. 

(f)  Bureau  of  Management  Services. 

(1)  The  Director. 

(2)  The  Deputy  Director. 

(3)  The  Director  of  Personnel  and 
Labor  Relations. 

(4)  The  Chief,  Office  Services  Division. 

(5)  The  Assistant  Chief,  Office  Serv¬ 
ices  Division. 

(6)  The  Chief,  Budget  and  Finance 
Division. 

(7)  The  Assistant  Chief,  Budget  and 
Finance  Division. 

(g)  Bureau  of  Retirement,  Insurance, 
and  Occupational  He'alth.  (1)  The 
Director. 

(2)  The  Deputy  Director. 

(3)  The  Assistant  Director. 

(4)  The  Assistant  to  the  Director. 

(5)  The  Chief,  Legislative  and  Policy 
Division. 

(6)  The  Chief  Actuary,  Office  of  the 
Actuary. 

(7)  Assistant  to  the  Chief  (Contracts 
and  Instructions  Specialists)  GS-14  and 
GS-15,  Legislative  and  Policy  Division. 

(8)  Supervisory  Accountant,  GS-15, 
Systems  and  Audits. 

(9)  Systems  Accountant,  GS-14,  Sys¬ 
tems  and  Audits. 

(10)  Auditors  (Financial  Activities), 
GS-13,  Systems  and  Audits. 

(11)  Occupational  Health  Program 
Manager. 

(12)  Regional  Occupational  Health 
Representative. 

(h)  Bureau  of  Training.  (1)  The 
Director. 

(2)  The  Deputy  Director. 

(3)  The  Assistant  Director  for  Train¬ 
ing  Operations. 

(i)  Bureau  of  Personnel  Management 
Evaluation.  (1)  The  Director. 

(2)  The  Deputy  Director. 

(j)  Bureau  of  Manpower  Information 
Systems.  (1)  The  Director. 

(k)  Bureau  of  Intergovernmental  Per¬ 
sonnel  Programs.  (1)  The  Director. 

(2)  The  Deputy  Director. 

(3)  Director  for  Grant  Operations. 

(4)  Regional  Chief. 

(5)  Assistant  Regional  Chief. 

(6)  Regional  Chief,  Grants  Branch. 

(7)  Regional  Chief,  Merit  Systems  and 
Technical  Assistance  Branch. 

(8)  Intergovernmental  Personnel  Pro¬ 
grams  Specialist  (GS-13). 

(9)  Grants  Specialist,  Office  of  Grant 
Operations. 

(l)  Federal  Executive  Institute,  (1>J 
The  Director. 
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(m^  Executive  Seminar  Center.  (1) 
The  Director  of  each  Center. 

<n)  Regional  Offices.  (1)  The  Director 
of  each  Region. 

(E.O.  11222,  3  CFR  1964-65  Comp.  p.  306;  5 
CFR  735.101  et  seq.) 

United  States  Civil  Serv¬ 
ice  Commission. 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.73-15991  Filed  8-2-73;8:45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER  B— REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POLICY 

PART  329— INTEREST  ON  DEPOSITS 

Maximum  Rates  of  Interest  on  Single  and 
Multiple  Maturity  Time  Deposits 

Correction 

In  FR  Doc.  73-15505  appearing  at  page 
20247  in  the  issue  of  Monday,  July  30, 
1973,  the  section  heading  for  §  329.6, 
should  read  “§  329.6  Maximum  rates  of 
interest  payable  on  time  and  savings  de¬ 
posits  by  insured  nonmember  banks  other 
than  insured  nonmember  mutual  sav¬ 
ings  banks.” 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Docket  No.  73-NW-9- AD ;  Arndt.  39-1700] 
PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  737  Series  Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
an  airworthiness  directive  was  adopted 
on  July  20,  1973  and  made  effective  im¬ 
mediately  as  to  all  known  United  States 
operators  of  all  Boeing  737  airplanes  de¬ 
livered  prior  to  November  1,  1972.  Cracks 
have  been  detected  in  the  wing  front  spar 
upper  chord  in  four  airplanes.  These 
cracks  were  between  two  and  twelve 
inches  in  length.  These  cracks  severely 
impair  the  integrity  of  the  wing  and 
could  lead  to  structural  failure.  Since  this 
condition  is  likely  to  develop  in  other 
model  737  airplanes,  the  airworthiness 
directive  was  issued  to  require  inspection 
and  repair,  as  necessary,  of  the  wing 
front  spar  upper  chord. 

Since  it  was  found  that  immediate  cor¬ 
rective  action  was  required,  notice  and 
public  procedure  thereon  was  impractica¬ 
ble  and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  imme¬ 
diately.  These  conditions  still  exist  and 
the  Airworthiness  Directive  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations. 

BOEING.  Applies  to  all  Boeing  737  airplanes 
delivered  prior  to  November  1,  1972  cer¬ 
tificated  in  all  categories. 

Compliance  required  as  indicated: 

To  detect  cracks  in  the  wing  front  spar 
upper  chord,  accomplish  the  following: 


(A)  Within  the  next  100  hours  time  in 
service,  unless  already  accomplished  in  ac¬ 
cordance  with  Boeing  Alert  Service  Bulletin 
737-57-1081,  dated  July  19,  1973,  inspect  the 
wing  front  spar  upper  chord  for  cracks  in 
accordance  with  that  service  bulletin. 

(B)  If  cracks  less  than  two  inches  long  are 
found,  repair  prior  to  further  flight  in  accord¬ 
ance  with  Boeing  Alert  Service  Bulletin  737- 
57-1081,  Paragraph  4.C.  Reinspect  daily,  us¬ 
ing  eddy  current  or  dye  penetrant  inspection 
methods.  If  crack  growth  is  determined,  or 
within  400  hours  time  in  service  following 
the  first  inspection  in  accordance  with  Para¬ 
graph  (A),  whichever  occurs  first,  repair  in 
accordance  with  Boeing  Alert  Service  Bul¬ 
letin  737-57-1081,  Paragraph  5. 

(C)  If  cracks  of  two  inches  length  or 
greater  are  found,  repair  prior  to  further 
flight  in  accordance  with  Boeing  Alert  Serv¬ 
ice  Bulletin  737-57-1081,  Paragraph  5,  or  sub¬ 
sequent  FAA  approved  revisions,  or  an 
equivalent  method  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA 
Northwest  Region. 

(D)  Airplanes  having  cracks  which  re¬ 
quire  rework  under  this  AD  may  be  flown 
in  accordance  with  FAR  §  21.197  to  a  base 
where  rework  can  be  accomplished. 

(E)  Revisions  to  this  AD  concerning  re¬ 
inspection  intervals  and  terminating  action 
will  be  forthcoming. 

The  manufacturer’s  specifications  and  pro¬ 
cedures  identified  and  described  in  this  Di¬ 
rective  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 
All  persons  affected  by  this  Directive  who 
have  not  already  received  these  documents 
may  obtain  copies  upon  request  to  The  Boe¬ 
ing  Company,  Box  3707,  Seattle,  Washington 
98108.  These  documents  may  also  be  exam¬ 
ined  at  FAA  Northwest  Region,  Boeing  Field 
International,  Seattle,  Washington  98108. 

This  amendment  becomes  effective  on 
August  3,  1973,  for  all  persons  except 
those  to  whom  it  was  made  effective  im¬ 
mediately  by  telegram  dated  July  20, 
1973. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c);  Department  of  Transportation  Act;  49 
U.S.C.  1655(c)) 

Issued  in  Seattle,  Washington  on 
July  27,  1973. 

J.  H.  Tanner, 

Acting  Director 
Northwest  Region. 

(FR  Doc.73-15982  Filed  8-2-73;8:45  am] 


[Airspace  Docket  No.  73-SO-4] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Owensboro,  Ky.,  con¬ 
trol  zone  and  transition  area. 

The  Owensboro  control  zone  is  de¬ 
scribed  in  §  71.171  (38  FR  351)  and  the 
Owensboro  transition  area  is  described 
in  |  71.181  (38  FR  435) .  In  each  descrip¬ 
tion,  an  extension  is  predicated  on 
Owensboro  VOR  181°  radial.  Since  the 
VOR  RWY  35  Instrument  Approach  FTo- 
cedure  has  been  revised  to  utilize  the 
compass  locator-outer  marker  in  lieu  of 
the  Masonville  RBN,  and  the  altitude 


over  the  COMLO  has  been  raised  to  2,300 
feet  MSL,  the  control  zone  extension  is 
no  longer  required.  The  transition  area 
extension  was  designated  to  provide  con¬ 
trolled  airspace  protection  for  IFR  air¬ 
craft  executing  the  VOR  RWY  35  and 
NDB  RWY  35  Instrument  Approach  Pro¬ 
cedures.  Since  the  VOR  RWY  35  Instru¬ 
ment  Approach  Procedure  has  been  re¬ 
vised  and  the  NDB  RWY  35  Instrument 
Approach  Procedure  has  been  cancelled, 
the  transition  area  extension  is  no  longer 
required.  It  is  necessary  to  alter  the  de¬ 
scriptions  to  reflect  these  changes.  Since 
these  amendments  are  less  restrictive  in 
nature,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here¬ 
inafter  set  forth. 

In  §71.171  (38  FR  351),  the  Owens¬ 
boro,  Ky.,  control  zone  is  amended  as  fol¬ 
lows: 

"*  *  *  within  2.5  miles  each  side  of 
Owensboro  VOR  181  *  radial,  extending 
from  the  5-mile  radius  zone  to  the  Ma¬ 
sonville  RBN  (Lat.  37°39'35"  N,  Long. 
87°10T7"  W)  *  *  *”  Is  deleted  from  the 
description. 

In  §71.181  (38  FR  435),  the  Owens¬ 
boro,  Ky.,  transition  area  is  amended  to 
read: 

Owensboro,  Ky. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  Owensboro-Daviess  County  Airport  (Lat. 
37°44'31"  N,  Long.  87°09'57"  W). 

(Sec.  307(a)  Federal  Aviation  Act  of  1958;  49 
U.S.C.  1348(a);  Sec.  6(c)  Department  of 
Transportation  Act;  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga„  on  July  25, 
1973. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

|FR  Doc.73-15984  Filed  8-2-73;8:45  am] 


[Docket  No.  13059;  Arndt.  No.  875] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo¬ 
rates  by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  in  FAA  Forms  3139,  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  amendment  No.  97-696  (35 
FR  5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
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copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence 

Avenue,  SW.,  Washington,  D.C.  20591  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre¬ 
scribed  in  49  CFR  7.85.  This  fee  is  payable 
in  advance  and  may  be  paid  by  check, 
draft  or  postal  money  order  payable  to 
the  Treasurer  of  the  United  States.  A 
weekly  transmittal  of  all  SIAP  changes 
and  additions  may  be  obtained  by  sub¬ 
scription  at  an  annual  rate  of  $150.00 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  Addi¬ 
tional  copies  mailed  to  the  same  address 
may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  orginat- 
ing,  amending,  or  canceling  the  following 
VOR-VOR/DME  SIAPs,  effective  Sep¬ 
tember  13,  1973. 

Burbank,  Calif. — Hollywood-Burbank  Arpt., 
VOR  Rwy  7,  Arndt.  1  \ 

Carlsbad,  N.M. — Cavern  City  Air  Terminal, 
VOR  Rwy  32L,  Amdt.  2 

Dickson,  Tenn. — Dickson  Municipal  Arpt., 
VOR/DME  Rwy  17,  Orig. 

Florence,  S.C. — Florence  Municipal  Arpt., 
VOR-A  (TAC) ,  Amdt.  1 
Lewiston,  Id. — Lewiston-Nez  Perce  County 
Arpt.,  VOR  Rwy  26,  Amdt.  9 
Lodi,  Calif— Linds  Arpt.,  VOR  Rwy  26,  Amdt. 
1 

Melbourne,  Fla. — Cape  Kennedy  Regional 
Arpt.,  VOR  Rwy  9,  Amdt.  11 
Melbourne,  Fla. — Cape  Kennedy  Regional 
Arpt.,  VOR  Rwy  27,  Amdt.  6 
Olathe,  Kan. — Johnson  County  Arpt.,  VOR 
Rwy  35,  Amdt.  4 

Rochelle,  Ill. — Rochelle  Municipal  Arpt., 
VOR-A,  Amdt.  1 

Stratford.  Texas — Stratford  Field,  VORTAC- 
A,  Original 

Sullivan,  Ind. — Sullivan  County  Arpt.,  VOR/ 
DME-A,  Amdt.  2 

Twin  Falls,  Id. — Twin  Falls  City-County 
Arpt.,  Joslln  Field,  VOR  Rwy  25,  Amdt.  13 
Warsaw,  Ind. — Warsaw  Municipal  Arpt.,  VOR 
Rwy  18,  Amdt.  1 

Warsaw,  Ind. — Warsaw  Municipal  Arpt.,  VOR 
Rwy  36,  Amdt.  1 

Wisconsin  Rapids,  Wis. — Alexander  Field 
South  Wood  County  Arpt.,  VOR/DME-A, 
Amdt.  2 

*  *  *  effective  September  6,  1973. 

Green  Bay,  Wis. — Austln-Straubel  Field,  VOR 
Rwy  12,  Amdt.  12 

Green  Bay,  Wis. — Austln-Straubel  Field, 
VOR/DME  Rwy  36,  Amdt.  4 

*  *  *  effective  August  30,  1973. 

Rochester,  Minn. — Rochester  Municipal  Arpt., 
VOR  Rwy  2,  Amdt.  7 

Rochester,  Minn. — Rochester  Municipal  Arpt., 
VOR/DME  Rwy  20,  Amdt.  7 

*  *  *  effective  August  16,  1973. 

College  Station,  Tex. — Easterwood  Field,  VOR 
Rwy  10,  Amdt.  10 

College  Station,  Tex. — Easterwood  Field,  VOR 
Rwy  28,  Amdt.  2 


2.  Section  97.25  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  SDF-LOC-LDA  SIAPs,  effective 
September  13,  1973. 

Melbourne,  Fla. — Cape  Kennedy  Regional 
Arpt.,  LOC  (BC)  Rwy  27,  Amdt.  1 
Quincy,  Ill. — Quincy  Municipal  Baldwin 
Field,  LOC  (BC)  Rwy  21,  Original, 
Canceled 

Quincy,  Ill. — Quincy  Municipal  Baldwin 
Field,  LOC/DME  (BC)  Rwy  21,  Orig. 
Yakima,  Wash. — Yakima  Air  Terminal,  LOC/ 
DME  (BC)  Rwy  9,  Amdt.  4 

*  *  *  effective  September  6,  1973. 

Green  Bay,  Wis. — Austin-Straubel  Field,  LOC 
(BC)  Rwy  24L,  Amdt.  9 

*  *  *  effective  August  30, 1973. 

Rochester,  Minn. — Rochester  Municipal 

Arpt.,  LOC  (BC)  Rwy  13,  Amdt.  6 

*  *  *  effective  August  16, 1973. 

College  Station,  Tex. — Easterwood  Field,  LOC 
(BC)  Rwy  16,  Amdt.  1 

*  *  *  effective  August  9, 1973. 

Provincetown,  Mass. — Provincetown  Muni. 
Arpt.,  SDF  Rwy  7,  Original 

*  *  *  effective  June  30, 1973. 

Springfield,  Vt. — Springfield  State-Hartness 

Arpt.,  LOC-A,  Amdt.  1 

3.  Section  97.27  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  NDB/ADF  SIAPs,  effective  Sep¬ 
tember  13,  1973. 

Burbank,  Calif. — Hollywood-Burbank  Arpt., 
NDB  Rwy  7,  Original,  Canceled 
Cookeville,  Tenn. — Putnam  County  Arpt., 
NDB  Rwy  17.  Orig. 

French  Lick,  Ind. — French  Lick  Municipa. 

Arpt.,  NDB  Rwy  26.  Amdt.  1 
Grand  Junction,  Colo. — Walker  Field,  NDB 
Rwy  11,  Amdt.  11 

Melbourne.  Fla. — Cape  Kennedy  Regional 
Arpt.,  NDB  Rwy  9,  Amdt.  6 
Sullivan,  Ind. — Sullivan  County  Arpt.,  NDB 
Rwy  36,  Amdt.  1 

Tv/in  Falls,  Id. — Twin  Falls  City-County 
Arpt.,  Joslin  Field.  NDB  Rwy  25,  Amdt.  1 
Vincennes,  Ind. — O’Neal  Arpt.,  NDB-A, 
Amdt.  1 

Wisconsin  Rapids,  Wis. — Alexander  Field 
South  Wood  County  Arpt.,  NDB  Rwy  29, 
Amdt.  1 

Wisconsin  Rapids,  Wis. — Alexander  Field 
South  Wood  County  Arpt.,  NDB  Rwy  2, 
Amdt.  3 

*  *  *  effective  September  6, 1973. 

Green  Bay,  Wis. — Austin-Straubel  Field,  NDB 
Rwy  6R,  Amdt.  10 

*  *  *  effective  August  30, 1973. 

Rochester,  Minn. — Rochester  Municipal 
Arpt.,  NDB  Rwy  31,  Amdt.  10 

*  *  *  effective  August  16, 1973. 

College  Station,  Tex. — Easterwood  Field,  NDB 
Rwy  34,  Amdt.  1 

*  *  *  effective  August  9, 1973. 

Provincetown,  Mass. — Provincetown  Muni. 
Arpt.,  NDB-A,  Amdt.  3 

*  *  *  effective  August  2, 1973. 

Oxford,  Conn. — Waterbury-Oxford  Arpt., 
NDB  Rwy  18,  Orig. 

*  •  •  effective  July  31,1973. 

Hazleton,  Pa. — Hazleton  Municipal  Arpt., 
NDB  Rwy  28,  Amdt.  11,  Canceled 


*  *  *  effective  July  20, 1973. 

Oxford,  Conn. — Waterbury-Oxford  Arpt, 
NDB  Rwy-18,  Original,  Canceled 

*  *  *  effective  June  30, 1973. 

Springfield,  Vt. — Springfield  State-Hartness 
Arpt.,  NDB-A,  Amdt.  1 

4.  Section  97.29  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  ILS  SIAPs,  effective  Septem¬ 
ber  13,  1973. 

Burbank,  Calif. — Hollywood-Burbank  Arpt, 
ILS  Rwy  7,  Amdt.  26 

Grand  Junction,  Colo. — Walker  Field,  ILS 
Rwy  11,  Amdt.  5 

Lewiston,  Id. — Lewiston-Nez  Perce  County 
Arpt,  ILS  Rwy  26,  Amdt.  1 
Melbourne,  Fla. — Cape  Kennedy  Regional 
Arpt,  ILS  Rwy  9,  Amdt.  2 
Tucson,  Ariz. — Tucson  Int’l  Arpt,  ILS  Rwy 
UL,  Amdt.  3 

Twin  Falls,  Id. — Twin  Falls  City-County 
Arpt,  Joslin  Field,  ILS  Rwy  25,  Amdt.  1 
Yakima,  Wash. — Yakima  Air  Terminal,  ILS 
Rwy  27,  Amdt.  20 

*  *  *  effective  September  6, 1973. 

Green  Bay,  Wis. — Austin-Straubel  Field,  ILS 

Rwy  6R,  Amdt.  11 

*  *  *  effective  August  30,1973. 

Rochester,  Minn. — Rochester  Municipal 

Arpt,  ILS  Rwy  31,  Amdt.  8 

*  *  *  effective  August  16,1973. 

College  Station,  Tex. — Easterwood  Field,  ILS 

Rwy  34,  Amdt.  1 

*  *  *  effective  August  9, 1973. 

Baltimore,  Md. — Friendship  Inti  Arpt,  ILS 

Rwy  10,  Amdt.  3 

*  *  *  effective  July  20, 1973. 

Oxford,  Conn. — Waterbury-Oxford  Arpt,  ILS 
Rwy-36,  Original,  Canceled 

5.  Section  97.31  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  Radar  SIAPs,  effective  Septem¬ 
ber  13,  1973. 

Burbank,  Calif. — Hollywood-Burbank  Arpt, 
Radar- 1,  Amdt.  9 

*  *  *  effective  September  6, 1973. 

Green  Bay,  Wis. — Austin-Straubel  Field, 
Radar-1,  Original 

*  *  *  effective  August  30, 1973. 

Rochester,  Minn. — Rochester  Municipal  Arpt, 

Radar-1,  Original 

Deletion.  In  Docket  No.  12990,  Amend¬ 
ment  873,  to  Part  97  of  the  Federal  Avia¬ 
tion  Regulations,  published  in  the  Fed¬ 
eral  Register  dated  Thursday,  July  19, 
1973,  on  page  19216  under  Section  97.23 
effective  August  30,  1973,  delete  Dillon, 
Mont. — Dillon  Arpt,  VOR-A,  Amdt.  5. 
VOR-A,  Amdt.  4  remains  in  effect. 

(Secs.  307,  313,'  601,  1110,  Federal  Aviation 
Act  of  1948;  49  U.S.C.  1435,  1354,  1421,  1510, 
Sec.  6(c)  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)  and  5  U.S.C.  552(a)(1)). 

Note:  Incorporation  by  reference  pro¬ 
visions  in  §§97.10  and  97.20  (35  FR 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

Issued  in  Washington,  D.C,  on  July  26, 
1973. 

James  M.  Vines, 

Chief,  Aircraft  Programs  Division. 

[FR  Doc.73-15983  Filed  8-2-73; 8: 45  am] 
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Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

PART  14 — ADMINISTRATIVE  INTERPRE¬ 
TATIONS,  GENERAL  POLICY  STATE¬ 
MENTS,  AND  ENFORCEMENT  POLICY 

STATEMENTS  1 

Enforcement  Policy  Statement 

The  Federal  Trade  Commission  has 
noted  that,  with  increasing  intensity,  ad¬ 
vertisers  are  making  special  efforts  to 
reach  foreign  language-speaking  con¬ 
sumers.  As  part  of  this  special  effort,  ad¬ 
vertisements,  brochures  and  sales  docu¬ 
ments  are  being  printed  in  foreign 
languages. 

In  recent  years  the  Commission  has  is¬ 
sued  various  cease  and  desist  orders 
which  require  affirmative  disclosure  in 
connection  with  certain  kinds  of  repre¬ 
sentations  and  business  activities.  Gen¬ 
erally,  these  disclosures  are  required  to 
be  “clear  and  conspicuous.’'  Because 
questions  have  arisen  as  to  the  meaning 
and  application  of  the  phrase  “clear  and 
conspicuous”  with  respect  to  foreign  lan¬ 
guage  advertisements  and  sales  mate¬ 
rials,  the  Commission  deems  it  appropri¬ 
ate  to  set  forth  the  following  enforce¬ 
ment  policy  statement: 

§  14.9  Cease  an«l  desist  order  require¬ 
ments  'with  respect  to  clear  and  con¬ 
spicuous  disclosure  in  foreign  lan¬ 
guage  advertising  and  sales  materials. 

(a)  Where  a  cease  and  desist  order 
requires  “clear  and  conspicuous”  disclo¬ 
sure  of  certain  information,  that  disclo¬ 
sure  must  be  in  the  same  language  as 
that  principally  used  in  the  advertise¬ 
ments  and  sales  materials  involved. 

(b)  Any  respondent  who  fails  to  com¬ 
ply  with  this  requirement  may  be  the 
subject  of  a  civil  penalty  proceeding  for 
violating  the  terms  of  a  Commission 
cease-and-desist  order. 

(Sec.  6,  38  Stat.  719,  as  amended;  15  U.S.C. 
45) 

By  direction  of  the  Commission  dated 
July  24,  1973. 

[seal!  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-16085  Filed  8-2-73:8:45  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  34-10304] 

PART  241— INTERPRETATIVE  RELEASE 
RELATING  TO  THE  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE¬ 
UNDER 

Application  of  Minimum  Net  Capital 
Requirements 

In  Securities  Exchange  Act  Release  No. 
9633,  of  June  14,  1972  [37  FR  119701  the 
Commission  announced  the  adoption  of 
amendments  to  Rule  15c3-l  [17  CFR 
240.15c3-l]  which  increased  the  mini¬ 
mum  net  capital  requirements  of  certain 
brokers  or  dealers.  The  rule  w  as  amended 


1  Title  changed. 


to  require  that  brokers  or  dealers  who 
handle  customer  funds  or  securities  or 
who  engage  in  a  general  securities  busi¬ 
ness  maintain  minimum  net  capital  of 
not  less  than  $25,000.1  With  respect  to 
certain  brokers  or  dealers  who  were 
registered  with  the  Commission  prior  to 
August  13,  1971,  the  amended  rule 
provided  that  those  brokers  or  dealers 
would  be  permitted  to  maintain  mini¬ 
mum  net  capital  of  not  less  than  $5,000 
until  July  31,  1973,  at  which  time  they 
would  be  required  to  maintain  minimum 
net  capital  of  not  less  than  $15,000.2  On 
July  31,  1974,  the  minimum  net  capital 
requirements  will  be  increased  to  not  less 
than  $25,000  for  those  brokers  or  dealers. 

Rule  15c3-l  provides  in  paragraph 
(a)  (3)  that  a  minimum  net  capital  re¬ 
quirement  of  not  less  than  $5,000  shall 
continue  to  exist  for  registered  brokers 
or  dealers  who  limit  their  business  activ¬ 
ities  to  the  prompt  transmittal  of  cus¬ 
tomers’  funds  or  securities,  and  where 
they  do  not  otherwise  hold  funds  or 
securities  of  or  for  customers,  or  do  not 
otherwise  carry  accounts  of  customers. 

Many  brokers  or  dealers  will  be  re¬ 
quired  to  maintain  increased  minimum 
net  capital  of  not  less  than  $15,000  on 
July  31,  1973,  and  the  Commission’s  Re¬ 
gional  Offices  and  the  National  Associa¬ 
tion  of  Securities  Dealers  have  been 
asked  by  certain  brokers  or  dealers 
whether  they  are  entitled  to  continue 
to  maintain  minimum  net  capital  of  not 
less  than  $5,000. 

In  adopting  the  amendments  to  Rule 
15c3-l,  it  was  the  Commission’s  inten¬ 
tion  that  the  $5,000  minimum  net  capital 
requirement  be  available  only  to  brokers 
or  dealers  who  introduced  all  their 
transactions  to  another  broker  or  dealer 
on  a  fully  disclosed  basis.  The  Commis¬ 
sion  in  the  adopting  release  emphasized 
the  necessity  of  assuring  that  smaller 
firms  have  a  secure  position  in  the  secur¬ 
ities  industry,  and  that  entry  into  the 
industry  be  preserved  to  the  greatest 
extent  possible  compatible  with  the  pub¬ 
lic  interest  and  the  protection  of  inves¬ 
tors.  In  that  connection  while  estab¬ 
lishing  a  $25,000  minimum  requirement 
for  most  brokers  or  dealers  who  carry 
customer  accounts,  the  $5,000  require¬ 
ment  was  preserved  for  those  who  intro¬ 
duced  their  accounts  on  a  fully  disclosed 
basis.  In  order  to  make  this  provision 
viable,  the  Commission  also  amended 
Rule  17a-3(b)  to  permit  all  brokers  or 
dealers,  subject  to  their  maintaining 
minimum  net  capital  of  not  less  than 
$25,000,  to  clear  such  transactions  for 
introducing  brokers  or  dealers. 

In  order  to  clarify  the  applicability  of 
the  $5,000  minimum  requirement  set 


1  Brokers  or  dealers  who  registered  with  the 
Commission  after  August  13,  1971,  are  re¬ 
quired  to  maintain  a  ratio  of  net  capital  to 
aggregated  indebtedness  of  not  less  than  800 
percentum  (8  to  1)  during  the  first  year  of 
their  operations  or  a  minimum  net  capital 
of  not  less  than  $25,000  whichever  is  greater. 

2  A  broker  or  dealer  must  maintain  not  less 
than  the  appropriate  minimum  net  capital 
and  such  net  capital  may  not  be  less  than 
l/20th  of  his  aggregate  Indebtedness,  except 
during  the  first  year  of  operations. 


forth  in  paragraph  (a)  (3)  and  to  some 
extent  the  $2,500  minimum  capital  re¬ 
quirement  of  paragraph  (a)(4),  the 
Commission  is  setting  forth  its  views 
below : 

A.  The  $5,000  Minimum  Net  Capital  Re¬ 
quirement — Paragraph  (a)  (3) 

The  $5,000  minimum  requirement  shall 
be  available  to  those  registered  brokers 
or  dealers  who  do  not  carry  customer 
accounts. 

In  administering  the  net  capital  rule 
the  $5,000  requirement  has  been  held  to 
be  applicable  if  the  broker  or  dealer  en¬ 
gages  only  in  one,  or  any  combination, 
of  the  following  activities : 

(1)  The  broker  or  dealer  introduces  all 
of  its  transactions  to  another  broker  or 
dealer  or  bank  as  provided  in  Rule  17a- 
3(b).  Such  transactions  are  confirmed  to 
customers  by  the  clearing  broker  or 
dealer  who  is  deemed  to  carry  such  cus¬ 
tomer’s  account.  All  checks  in  payment 
for  such  purchases  are  to  be  made  pay¬ 
able  to  the  clearing  broker  or  dealer  by 
the  customer  and  if  received  by  the  in¬ 
troducing  broker  or  dealer  they  are  to  be 
promptly  transmitted  to  the  clearing 
broker  or  dealer  by  noon  the  next  busi¬ 
ness  day.  Also,  deliveries  of  securities  by 
customers  are  to  be  made  directly  to  the 
clearing  broker  or  dealer  who  confirms 
such  transactions.  Any  payments  re¬ 
ceived  by  the  introducing  broker  or 
dealer  from  customers  for  the  payment 
of  securities  purchased  and  any  securi¬ 
ties  received  from  customers  by  the  in¬ 
troducing  broker  or  dealer  in  settlement 
of  sales  shall  be  transmitted  promptly  to 
the  clearing  broker  or  dealer; 

(2)  The  broker  or  dealer  promptly 
transmits  subscriptions  for  securities  (in¬ 
cluding  but  not  limited  to  limited  part¬ 
nership  interests  or  redeemable  shares 
of  registered  investment  companies)  to 
the  issuer,  sponsor  or  distributor  of  such 
securities  and  delivers  checks,  drafts, 
notes  or  other  evidences  of  indebtedness 
which  shall  be  payable  solely  to  the  is¬ 
suer,  sponsor  or  distributor  who  in  turn 
delivers  the  related  security  directly  to 
the  subscriber  or  who  holds  such  security 
as  custodian  for  such  customer;  or 

(3)  The  broker  or  dealer  promptly 
transmits  customers’  checks,  drafts,  notes 
or  other  evidences  of  indebtedness  pay¬ 
able  to  an  independent  escrow  agent  in 
payment  for  customer  purchases  of  se¬ 
curities  (including  best  efforts  underwrit¬ 
ing  or  deposits  for  the  purchase  of  con¬ 
dominium  units)  and  where  the  escrow 
agent  has  agreed  in  writing  to  hold  all 
such  funds  in  escrow  for  the  persons  who 
have  beneficial  interests  therein  and  to 
return  such  funds  or  delivers  securities 
purchased  directly  to  the  customers  who 
have  the  beneficial  interest  therein. 

The  Commission  wishes  to  make  clear 
that  simply  because  a  broker  or  dealer 
is  entitled  to  an  exemption  from  Rule 
15c3-3  under  paragraph  (k)  (2)  (A) 
thereof,  the  broker  or  dealer  is  not  auto¬ 
matically  entitled  to  maintain  minimum 
net  capital  of  not  less  than  $5,000  unless 
the  activities  of  such  broker  or  dealer  are 
limited  as  described  above.  Finally,  the 
$5,000  minimum  net  capital  requirement 
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of  Rule  15c3-l  is  not  intended  to  preclude 
the  broker  or  dealer  from  effecting  an 
occasional  transaction  for  his  own 
account. 

B.  The  $2,500  Minimum  Net  Capital  Re¬ 
quirement — Paragraph  (a)  (4) 

It  should  be  made  clear  that  the  $2,500 
minimum  net  capital  requirement  is  a 
special  provision  applicable  only  to  those 
brokers  or  dealers  who  limit  their  busi¬ 
ness  solely  as  specified  therein.  A  broker 
or  dealer  who  expands  his  business  in 
such  a  fashion  as  to  engage  in  the  sale 
of  other  types  of  investment  contracts 
is  not  eligible  for  the  $2,500  requirement. 
Moreover,  if  he  engages  in  the  sale  of 
other  types  of  investments  he  will  not  be 
eligible  for  the  $5,000  minimum  net  capi¬ 
tal  requirement  unless  he  limits  his  ac¬ 
tivities  and  the  manner  of  conducting 
those  activities  as  described  in  A.  above. 
Finally,  if  the  broker  or  dealer  does  not 
limit  his  business  as  set  forth  in  para¬ 
graph  (a)  (4)  nor  will  the  broker  or 
dealer  be  eligible  for  the  $5,000  minimum 
requirement  set  forth  in  (a)  (3). 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

July  27, 1973. 

[FR  Doc.73-16020  Filed  8-2-73;8:45  am] 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 

SERVICE,  DEPARTMENT  OF  THE  TREAS¬ 
URY  1 

[T.D.  73-210] 

PART  4 — VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Types  of  Forms  To  Be  Accepted  by 
Customs  Officers 

Pursuant  to  §  4.99  of  the  Customs 
Regulations,  Customs  officers  are  per¬ 
mitted  to  accept  certain  Customs  forms 
printed  by  private  parties  or  by  foreign 
governments,  provided  the  forms  meet 
certain  requirements,  including  size  re¬ 
quirements.  Requests  have  been  received 
from  the  private  sector  for  approval  of 
reduced  versions  of  Customs  Form 
7527-A,  the  United  States  Customs  In¬ 
ward  Foreign  Manifest.  It  appears  that 
the  use  of  reduction  processes  in  trade 
documentation  will  be  prevalent  in  the 
future,  and  that  smaller  forms  are  suffi¬ 
cient  for  Customs  purposes,  provided 
that  they  are  legible  and  usable. 

In  view  of  the  foregoing,  it  is  advis¬ 
able  to  amend  the  Customs  Regulations 
to  allow  the  importing  public  to  use  the 
described  forms,  and  authorize  Customs 
officers  to  accept  them. 

Accordingly,  §  4.99,  Customs  Regula¬ 
tions,  is  amended  to  read  as  follows: 

§  4.99  Forms:  Substitution. 

Customs  Forms  1300,  1301,  1303,  and 
1304  printed  by  private  parties  or  foreign 
governments  shall  be  accepted  provided 

1  Effective  August  1,  1973,  the  heading  of 
19  CFR  Oh.  I  is  changed  from  “Bureau  of 
Customs,  Department  of  Treasury”  to  read 
as  set  forth  above. 
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the  forms  so  printed  conform  to  the  offi¬ 
cial  Customs  forms  in  size  (except  that 
such  forms  may  be  up  to  14  inches  in 
length),  wording,  arrangement,  style, 
size  of  type,  and  paper  specifications. 
Customs  Forms  7527-A  and  7527-B 
printed  by  private  parties  or  foreign  gov¬ 
ernments  shall  be  accepted  provided  the 
forms  so  printed  conform  to  the  official 
Customs  forms  in  size  (except  that  the 
Customs  Form  7527-A  may  be  reduced 
in  size  to  not  less  than  11"  x  8*4"), 
wording,  arrangement,  style,  size  of  type, 
and  paper  specifications.  Forms  not  com¬ 
plying  with  the  requirements  of  this  sec¬ 
tion  are  not  acceptable  without  the  spe¬ 
cific  approval  of  the  Commissioner  of 
Customs.  If  instructions  are  printed  on 
the  reverse  of  any  of  the  official  Customs 
forms,  such  instructions  may  be  omitted 
(although  such  instructions  must  be 
followed) . 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759; 
5  U.S.C.  301,  19  U.S.C.  66,  1624) 

Because  this  amendment  merely  re¬ 
laxes  a  present  requirement  and  requires 
no  public  initiative,  notice  and  public 
procedure  thereon  is  found  to  be  un¬ 
necessary,  and  good  cause  exists  for  dis¬ 
pensing  with  a  delayed  effective  date 
under  the  provisions  of  5  U.S.C.  553. 

Effective  date.  This  amendment  shall 
be  effective  on  August  3,  1973. 

[seal]  Vernon  D.  Acree, 

Commissioner  of  Customs. 

Approved:  July  25,  1973. 

Edward  L.  Morgan, 

Assistant  Secretary  of 
the  Treasury. 

[FR  Doc.73-16069;  Filed  8-2-73:8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 
SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Nitrites  and/or  Nitrates  Combined  With 
Spices  in  Curing  Premixes 

Correction 

In  FR  Doc.  73-14945  appearing  at  page 
19218  in  the  issue  of  Thursday,  July  19, 
1973,  make  the  following  changes: 

1.  In  the  sixth  line  of  the  second  com¬ 
plete  paragraph  in  the  third  column  on 
page  19218,  the  word  “nitrates”  should 
read  “nitrites”. 

2.  In  the  first  line  of  §  121.4002  on  page 
19219,  the  date  “January  15,  1973”, 
should  read  “January  19,  1974”. 

SUBCHAPTER  C— DRUGS 

PART  135a— NEW  ANIMAL  DRUGS  FOR 
OPHTHALMIC  AND  TOPICAL  USE 

Fluocinolone  Acetonide  Solution, 
Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (15-298V)  filed  by  Syn- 
tex  Laboratories,  Inc.,  Stanford  Indus¬ 
trial  Park,  Palo  Alto,  CA  94304,  proposing 
the  safe  and  effective  use  of  fluocinolone 
acetonide  solution,  veterinary  for  the 
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treatment  of  dogs  and  cats.  The  supple¬ 
mental  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cr»smetic 
Act  (sec.  512 (i ) ,  82  Stat.  347;  21  U.S.C. 
360b (i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135a  is  amended  by  adding  a  new 
section  as  follows: 

§  1358.52  Fluocinolone  acetonide  solu¬ 
tion,  veterinary. 

(a)  Specifications.  The  drug  contains 
0.01  percent  fluocinolone  acetonide  in 
propylene  glycol  with  citric  acid. 

(b)  Sponsor.  See  code  No.  036  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
indicated  for  the  relief  of  pruritus  and 
inflammation  associated  with  otitis  ex¬ 
terna  and  certain  superficial  acute  and 
chronic  dermatoses  in  the  dog.  It  is  also 
indicated  for  the  relief  of  pruritus  and 
inflammation  associated  with  acute  otitis 
externa  and  certain  superficial  acute  and 
chronic  dermatoses  in  the  cat. 

(2)  A  small  amount  of  solution  is  ap¬ 
plied  to  the  affected  area  2  or  3  times 
daily. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef¬ 
fective  August  3,  1973. 

(Sec.  512 (i),  82  Stat.  347;  21  U.S.C.  360b  (1)) 

Dated:  July  26,  1973. 

C.  D.  Van  Houweling, 

Director, 

Bureau  of  Veterinary  Medicine. 

(FR  Doc.73-16001  Filed  8-2-73:8:45  am] 

PART  135b— NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION  OR  INJECTION 

Promazine  Hydrochloride 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (10-782V)  filed  by 
Wyeth  Laboratories,  Division  of  Ameri¬ 
can  Home  F*roducts  Corp.,  Post  Office 
Box  8299,  Philadelphia,  Pa.  19101  pro¬ 
posing  revised  labeling  for  the  safe  and 
effective  use  of  promazine  hydrochloride 
for  the  treatment  of  animals.  The  sup¬ 
plemental  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (sec.  512 ( i) ,  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135b  is  amended  by  adding  a  new 
section  as  follows : 

§  135h.60  Promazine  hydrochloride  in¬ 
jection,  veterinary. 

(a)  Chemical  name.  10- 1 3- (Dimethyl- 
amino)  propyl]  phenothiazine  monohy¬ 
drochloride 

(b)  Specifications.  The  products  con¬ 
tains  50  milligrams  of  promazine  hy¬ 
drochloride  in  each  milliliter  of  sterile 
aqueous  solution. 

(c)  Sponsor.  See  code  No.  040  in 
§  135.501(c)  of  this  chapter. 

(d)  Conditions  of  use.  (1)  It  is  admin¬ 
istered  either  intramuscularly  or  intra¬ 
venously  to  horses  at  a  dosage  level  of  0.2 
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milligram  to  0.5  milligram  per  pound  of 
body  weight  and  to  dogs  and  cats  at  1 
milligram  to  3  milligrams  per  pound  of 
body  weight  every  4  to  6  hours  as  a  tran¬ 
quilizer  or  preanesthetic. 

(2)  It  is  not  to  be  used  in  conjunction 
with  or ga nophosphates  because  their 
toxicity  may  be  potentiated,  nor  with 
procaine  hydrochloride  as  its  activity 
may  be  increased. 

(3)  Not  for  use  in  horses  intended  for 
food. 

< 4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef¬ 
fective  August  3,  1973. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b  (1)) 

Dated:  July  30,  1973. 

C.  D.  Van  Houweling, 

Director, 

Bureau  of  Veterinary  Medicine. 

[FR  Doc.73-16000  Filed  8-2-73;8:45  am] 


PART  135b — NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION  OR  INJECTION 

Levamisole  Phosphate 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (49-553V)  filed  by  American 
Cyanamid  Co.,  Post  Office  Box  400, 
Princeton.  NJ  08540,  proposing  the  safe 
and  effective  use  of  levamisole  phosphate 
injection,  veterinary  for  use  as  an 
anthelmintic  in  cattle.  The  application 
is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512 < i) ,  82  Stat.  347;  21  U.S.C. 
360b (i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135b  is  amended  by  adding  a  new 
section  as  follows: 

§  133h.91  Levamisole  phosphate  injec¬ 
tion,  veterinary. 

(a)  Specifications.  Each  milliliter  of 
levanisole  phosphate  injection  veteri¬ 
nary  contains  levamisole  phosphate 
equivalent  to  182  milligrams  of  levami¬ 
sole  hydrochloride  in  sterile  aqueous 
solution. 

(b)  Sponsor.  See  code  No.  004  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
administered  by  subcutaneous  injection 
to  cattle  as  an  anthelmintic  against  the 
following  nematode  infections:  stomach 
worms  ( Haemonchus ,  Trichostrongylus, 
Ostertagia ),  intestinal  worms  (Trichos¬ 
trongylus,  Cooperia,  Nematodirus,  Buno- 
stomum,  Oesophagostomum )  and  lung- 
worms  ( Dictyocaulus  ) . 

(2)  It  is  administered  subcutaneously 
in  the  mid-neck  region  at  the  rate  of  2 
milliliters  per  100  pounds  of  body  weight. 
Cattle  maintained  under  conditions  of 
constant  helminth  exposure  may  require 
retreatment  within  2  to  4  weeks  after 
the  first  treatment. 

(3)  Consult  veterinarian  before  using 
in  severely  debilitated  animals. 

(4)  Do  not  administer  to  cattle  within 
^  7  days  of  slaughter  for  food.  Do  not 
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administer  to  dairy  animals  of  breeding 
age. 

Effective  date.  This  order  shall  be  ef¬ 
fective  August  3, 1973. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 
Dated:  July  26, 1973. 

C.  D.  Van  Houweling, 

Director, 

Bureau  of  Veterinary  Medicine. 
[FR  Doc.73-15997  Filed  8-2-73;8:45  am] 


PART  135b— NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION  OR  INJECTION 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Triflupromazine  Hydrochloride  Injection, 

Veterinary,  Triflupromazine  Hydrochlo¬ 
ride  Tablets,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani¬ 
mal  drug  application  (11-482V)  filed  by 
E.  R.  Squibb  &  Sons,  Georges  Rd..  New 
Brunswick,  NJ  08902,  proposing  revised 
labeling  for  the  safe  and  effective  use  of 
triflupromazine  hydrochloride  injection, 
veterinary  for  use  in  dogs,  cats,  and 
horses:  and  triflupromazine  hydrochlo¬ 
ride  tablets,  veterinary  for  use  in  dogs 
and  cats.  The  supplemental  application 
is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
'to  the  Commissioner  (21  CFR  2.120), 
Parts  135b  and  135c  (21  CFR  Parts  135b 
and  135c)  are  amended  as  follows: 

1.  Part  135b  is  amended  by  adding  the 
following  new  section: 

§  133b.93  Triflupromazine  hydrochlo¬ 
ride  injection,  veterinary. 

(a)  Specifications.  Triflupromazine 
hydrochloride  injection,  veterinary  con¬ 
tains  20  milligrams  of  triflupromazine 
hydrochloride  in  each  milliliter  of  sterile 
aqueous  solution. 

(b)  Sponsor.  See  code  No.  035  in 
§  135.501(c)  of  this  chapter. 

<c)  Conditions  of  use.  (1)  The  drug  is 
used  in  dogs,  cats,  and  horses  to  relieve 
anxiety  and  to  help  control  psychomotor 
overactivity  as  well  as  to  increase  the 
tolerance  of  animals  to  pain  and  pruritus. 
The  drug  is  indicated  in  various  office 
and  clinical  procedures  which  require 
the  aid  of  a  tranquilizer,  antiemetic,  or 
preanesthetic. 

(2)  The  drug  is  administered  to  dogs 
either  intravenously  at  a  dosage  level  of 
0.5  to  1  milligram  per  pound  of  body 
weight  daily,  or  intramuscularly  at  a 
dosage  level  of  1  to  2  milligrams  per 
pound  of  body  weight  daily.  It  is  admin¬ 
istered  to  cats  intramuscularly  at  a  dos¬ 
age  level  of  2  to  4  milligrams  per  pound 
of  body  weight  daily.  It  is  administered 
to  horses  intravenously  or  intramuscu¬ 
larly  at  a  dosage  level  of  10  to  15  milli¬ 
grams  per  100  pounds  of  body  weight 
daily  to  a  maximum  dose  of  100 
milligrams. 

(3)  Not  for  use  in  horses  intended  for 
food. 


(4)  Do  not  use  in  conjunction  with 
organophosphates  and/or  procaine  hy¬ 
drochloride,  because  phenothiazines  may 
potentitate  the  toxicity  of  organophos¬ 
phates  and  the  activity  of  procaine 
hydrochloride. 

(5)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

2.  Part  135c  is  amended  by  adding  the 
following  new  section: 

§  13.m-.112  Triflupromazine  hydrochlo¬ 
ride  tablets,  veterinary. 

(a)  Specifications.  Each  tablet  con¬ 
tains  either  10  milligrams  or  25  milli¬ 
grams  of  triflupromazine  hydrochloride. 

(b)  Sponsor.  See  code  No.  035  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
used  in  dogs  and  cats  to  relieve  anxiety 
and  to  help  control  psychomotor  over¬ 
activity  as  well  as  to  increase  the  toler¬ 
ance  of  animals  to  pain  and  pruritus. 
The  drug  is  indicated  in  various  office 
and  clinical  procedures  which  require 
the  aid  of  a  tranquilizer,  antiemetic,  or 
preanesthetic. 

(2)  The  drug  is  administered  orally  to 
dogs  and  cats  at  a  dosage  level  of  1  to  2 
milligrams  per  pound  of  body  weight 
daily;  an  initial  dosage  at  the  2-milli¬ 
grams  level  is  suggested  followed  by 
daily  doses  at  the  1-milligram  level.  Fre¬ 
quently,  the  drug  may  be  withdrawn 
after  4  to  5  days,  with  drug  effect  con¬ 
tinuing  after  withdrawal. 

(3)  Do  not  use  in  conjunction  with  or¬ 
ganophosphates  and/or  procaine  hydro¬ 
chloride,  because  phenothiazines  may 
potentiate  the  toxicity  of  organophos¬ 
phates  and  the  activity  of  procaine 
hydrochloride. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  become 
effective  August  3,  1973. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l) ) 

Dated:-  July  30,  1973. 

C.  D.  Van  Houweling, 

Director, 

Bureau  of  Veterinary  Medicine. 

[FR  Doc.73-15999  Filed  8-2-73;8:45  am] 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Anthelin  Tablets 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani¬ 
mal  drug  application  ( 7-226 V)  filed  by 
Jensen-Salsbery  Laboratories,  Division 
of  Richardson-Merrell  Inc.,  Kansas  City, 
MO  64141,  proposing  the  safe  and  effec¬ 
tive  use  of  anthelin  tablets,  veterinary 
for  the  treatment  of  dogs.  The  supple¬ 
mental  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec  512 (i),  82  Stat.  347;  21  U.S.C. 
360b (i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  is  amended  by  adding  a  new 
section  as  follows: 
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§  135«-.ll6  Anllielin  tablets,  veterinary. 

(a)  Specifications.  Anthelin  tablets, 
veterinary  contain  anthelin  as  the  active 
ingredient. 

(b)  Sponsor.  See  code  No.  062  In 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
used  for  the  removal  of  tapeworms 
( Taenia  and  Dipylidium  spp .)  from  dogs. 

(2)  The  tablets  are  administered 
orally  to  dogs  at  a  dosage  level  of  4.7 
milligrams  of  anthelin  per  pound  of  body 
weight  up  to  a  maximum  dosage  of  211.5 
milligrams  of  anthelin  for  dogs  45 
pounds  or  over.  Only  milk  is  fed  24  hours 
prior  to  treatment.  The  dosage  is  re¬ 
peated  in  one  week  if  indicated. 

(3)  Do  not  administer  to  sick,  fever¬ 
ish,  weak  or  undernourished  dogs.  De¬ 
pression,  nausea,  vomiting  and  colic  are 
signs  of  overdosage.  If  vomiting  is  a 
problem,  a  light  feeding  within  1  hour 
after  administering  the  drug  is  recom¬ 
mended.  If  no  catharsis  occurs  within 
3  hours  an  enema  will  facilitate  passage 
of  large  masses  of  tapeworms.  Dogs  may 
be  fed  their  normal  ration  4  to  8  hours 
after  medication. 

Effective  date.  This  order  shall  be  ef¬ 
fective  August  3, 1973. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  July  26, 1973. 

C.  D.  Van  Houweling, 

Director, 

Bureau  of  Veterinary  Medicine. 

IFR  Doc.73-15998  FUed  8-2-73; 8: 45  am] 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Butonate  Liquid  Veterinary 

Correction 

In  FR  Doc.  73-14748  appearing  on  page 
19219  in  the  issue  of  Thursday,  July  19, 
1973,  make  the  following  changes: 

1.  In  the  seventh  line  of  the  first  para¬ 
graph,  “note"  should  read  “nate". 

2.  In  §  135c.78(a),  the  chemical  name 
“CXO-Dimethyl  ^2,2.2  -  trichloro  -  1  -  n  - 
butyryl  -  oxyethyl  phosphonate”  should 
read  “0,0  -  Dimethyl  (2,2,2  -  trichloro  - 
1  -  »  -  butyryl  -  oxyethyl)  phosphonate”. 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— INCOME  TAX 

[T.D.  7283] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Income  Tax  Regulations;  Amendments 
Relating  to  DISC’S 

By  a  notice  of  proposed  rulemaking  ap- 
pearini  in  the  Federal  Register  for  Fri¬ 
day,  January  5, 1973  (38  FR  883),  amend¬ 
ments  to  the  Income  Tax  regulations  (26 
CFR  Part  1)  under  sections  246(b),  246 

(d),  246(e).  901(d),  922,  931(a),  931(d), 
and  1014(d)  of  the  Internal  Revenue 
Code  of  1954  were  proposed  in  order  to 
provide  certain  technical  rules  relating 


to  DISC’S.  After  consideration  of  all  such 
relevant  matters  as  were  presented  by 
interested  persons  regarding  the  rules 
proposed,  it  was  determined  that  only 
certain  nonsubstantive,  technical 
changes  should  be  made.  Subject  to  such 
changes,  the  amendments  of  the  regula¬ 
tions  as  proposed  are  adopted  by  this 
document. 

Where  the  amendments  refer  to  regu¬ 
lations  under  section  997  of  the  Code, 
the  reference  is  intended  to  refer  to  such 
regulations  as  finally  adopted.  This 
procedure  is  being  followed  because  of 
the  need  for  immediate  guidance  with 
respect  to  the  provisions  contained  in 
this  Treasury  decision.  Proposed  regula¬ 
tions  corresponding  to  such  reference, 
which  can  be  used  for  informational  pur¬ 
poses,  have  been  published  with  a  notice 
of  proposed  rule  making  in  the  Federal 
Register  for  Friday,  December  29,  1972 
(37  FR  28754). 

Adoption  of  amendments  to  the  regula¬ 
tions.  On  Friday,  January  5,  1973,  a  no¬ 
tice  of  proposed  rule  making  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
883)  in  order  to  conform  the  Income  Tax 
regulations  (26  CFR  Part  1)  to  section 
246(b)  of  the  Internal  Revenue  Code  of 
1954,  section  246(d)  of  such  Code  (as 
added  by  section  502(a)  of  the  Revenue 
Act  of  1971  (85  Stat.  549) ) ,  to  section  901 
(d)  of  such  Code  (as  amended  by  sec¬ 
tion  502(b)  (1)  of  such  Revenue  Act),  to 
section  922  of  such  Code  (as  amended  by 
section  502(c)  of  such  Revenue  Act),  to 
section  931(a)  of  such  Code  (as  amended 
by  section  502(d)  of  such  Revenue  Act), 
to  section  931(d)  of  such  Code,  to  sec¬ 
tion  1014(d)  of  such  Code  (as  added  by 
section  502(f)  of  such  Revenue  Act), 
and  to  certain  provisions  of  section  501  of 
such  Revenue  Act.  After  consideration  of 
all  such  relevant  matters  as  were  pre¬ 
sented  by  interested  persons  regarding 
the  rules  proposed,  the  following  regula¬ 
tions  are  hereby  adopted,  effective  for 
taxable  years  ending  after  December  31, 
1971: 

Paragraph  1.  Section  1.246  is  amended 
by  revising  section  246(b)  (1) ,  by  adding 
paragraphs  (d)  and  (e)  to  section  246, 
and  by  amending  the  historical  note. 
These  amended  and  added  provisions 
read  as  set  forth  below. 

Par.  2.  Section  1.246-4  is  added  im¬ 
mediately  after  §  1.246-3.  This  added 
provision  reads  as  set  forth  below. 

Par.  3.  Section  1.301-1  is  amended  by 
redesignating  paragraph  (o)  as  para¬ 
graph  (p)  and  by  adding  a  new  para¬ 
graph  (o).  This  added  provision  reads 
as  set  forth  below. 

Par.  4.  Section  1.901-1  is  amended  by 
adding  a  paragraph  (i) .  This  added  pro¬ 
vision  reads  as  set  forth  below. 

Par.  5.  Section  1.902-3  is  amended  by 
adding  a  sentence  at  the  end  of  para¬ 
graph  (a)(1).  This  added  provision  reads 
as  set  forth  below. 

Par.  6.  Section  1.902-4  is  amended  by 
adding  a  sentence  at  the  end  of  para¬ 
graph  (a).  This  added  provision  reads 
as  set  forth  below. 

Par.  7.  Section  1.922  is  amended  by 
revising  section  922  and  by  adding  a  his¬ 


torical  note.  These  amended  and  added 
provisions  read  as  set  forth  below. 

Par.  8.  Section  1.922-1  is  amended  by 
adding  a  paragraph  (c) .  This  added  pro¬ 
vision  reads  as  set  forth  below. 

Par.  9.  Section  1.931  is  amended  by  re¬ 
vising  so  much  of  section  931(a)(2)  as 
follows  section  931(a)(2)(A),  by  re¬ 
vising  section  931(d),  and  by  adding  a 
historical  note.  These  amended  and 
added  provisions  read  as  set  forth  below. 

Par.  10.  Section  1.931-1  is  amended  by 
adding  a  paragraph  (j) .  This  added  pro¬ 
vision  reads  as  set  forth  below. 

§  1.931—1  Citizens  of  Uie  United  States 
and  domestic  corporations  deriving 
income  from  sources  within  a  certain 
possession  of  the  United  States. 

Par.  11.  Section  1.1014  is  amended  by 
adding  a  subsection  (d)  and  by  revising 
the  historical  note.  These  amended  and 
added  provisions  read  as  set  forth  below. 

§  1.1014  Statutory  provisions;  basis  of 
property  acquired  from  a  decedent. 

Par.  12.  Section  1.1014-1  is  amended 
by  revising  paragraph  (b) .  This  amended 
provision  reads  as  set  forth  below. 

§  1.1014—1  Basis  of  property  acquired 
from  a  decedent. 
***** 

Par.  13.  Section  1.1014-9  is  added  im¬ 
mediately  after  8  1.1014-8.  This  added 
provision  reads  as  set  forth  below. 

§  1.1014—9  Special  rule  with  respect  to 
DISC  stock. 

(Section  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  26  U.S.C.  7805) 

Approved:  July  27,  1973. 

[seal]  Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Frederic  W.  Hickman, 

Assistant  Secretary  of 
the  Treasury. 

Paragraph  1.  Section  1.246  is  amended 
by  revising  section  246(b)(1),  by  adding 
subsections  (d)  and  (e)  to  section  246, 
and  by  amending  the  historical  note. 
These  amended  and  added  provisions 
read  as  follows: 

§  1.246  Statutory  provisions;  rules  ap¬ 
plying  to  deductions  for  dividends 
received. 

Sec.  246.  Rules  applying  to  deductions  for 
dividends  received.  •  •  * 

(b)  Limitation  on  aggregate  amount  of 
deductions — (1)  General  rule.  Except  as  pro¬ 
vided  in  paragraph  (2) ,  the  aggregate  amount 
of  the  deductions  allowed  by  sections  243 
(a)(1),  244(a),  and  245  shaU  not  exceed  85 
percent  of  the  taxable  income  computed 
without  regard  to  the  deductions  allowed  by 
sections  172,  243(a)  (1),  244(a),  245,  and  247, 
and  without  regard  to  any  capital  loss  carry¬ 
back  to  the  taxable  year  under  section  1212 
(a)(1). 

•  *  *  *  * 

(d)  Dividends  from  a  DISC  or  former  DISC. 
No  deduction  shall  be  allowed  under  section 
243  In  respect  of  a  dividend  from  a  corpo¬ 
ration  which  is  a  DISC  or  former  DISC  (as 
defined  in  section  992(a) )  to  the  extent  such 
dividend  is  paid  out  of  the  corporations’  ac¬ 
cumulated  DISC  income  or  previously  taxed 
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income,  or  is  a  deemed  distribution  pursuant 
to  section  995(b)  (X). 

(e)  Cross  reference.  For  special  rule  relat¬ 
ing  to  mutual  savings  banks,  etc.,  to  which 
section  593  applies,  see  section  506. 

[Sec.  246  as  amended  by  sec.  18  and  sec. 
57(c)(2),  Technical  Amendments  Act  1968 
(72  Stat.  1614,  1646);  sec.  214(b)(2),  Rev. 
Act  1964  (  78  Stat.  56);  sec.  434(b)  and  sec. 
512(f),  Tax  Reform  Act  1969  (  83  Stat.  625, 
641);  sec.  502(a),  Rev.  Act  1971  (85  Stat. 
549)  ] 

Par.  2.  Section  1.246-4  is  added  im¬ 
mediately  after  §  1.246-3.  This  added 
provision  reads  as  follows : 

§  1.246—4  Dividends  from  a  DISC  or 
former  DISC. 

The  deduction  provided  in  section  243 
(relating  to  dividends  received  by  corpo¬ 
rations)  is  not  allowable  with  respect  to 
any  dividend  (whether  in  the  form  of  a 
deemed  or  actual  distribution  or  an 
amount  treated  as  a  dividend  pursuant  to 
section  995(c) )  from  a  corporation  which 
is  a  DISC  or  former  DISC  (as  defined  in 
section  992(a)  (1)  or  (3)  as  the  case  may 
be)  to  the  extent  such  dividend  is  from 
the  corporation’s  accumulated  DISC  in¬ 
come  (as  defined  in  section  996(f)  (1) )  or 
previously  taxed  income  (as  defined  in 
section  996(f)(2))  or  is  a  deemed  dis¬ 
tribution  pursuant  to  section  995(b)(1) 
in  a  taxable  year  for  which  the  corpora¬ 
tion  qualifies  (or  is  treated)  as  a  DISC. 
To  the  extent  that  a  dividend  is  paid 
out  of  earnings  and  profits  which  are  not 
made  up  of  accumulated  DISC  income  or 
previously  taxed  income,  the  corporate 
recipient  is  entitled  to  the  deduction  pro¬ 
vided  in  section  243  in  the  same  manner 
and  to  the  same  extent  as  a  dividend  from 
a  domestic  corporation  which  is  not  a 
DISC  or  former  DISC. 

Par.  3.  Section  1.301-1  is  amended  by 
redesignating  paragraph  (o)  as  para¬ 
graph  (p)  and  by  adding  a  new  para¬ 
graph  (o).  This  added  provision  reads 
as  follows : 

§  1.301—1  Rules  Applicable  with  respect 
to  distribution  of  money  and  other 
property. 

*  *  *  *  * 

(o)  Distributions  of  certain  property 
by  DISC’S  to  corporate  shareholders.  See 
§  1.997-1  for  the  rule  that  if  a  corpora¬ 
tion  which  is  a  DISC  or  former  DISC  (as 
defined  in  section  992(a)  (1)  or  (3)  as 
the  case  may  be)  makes  a  distribution  of 
property  (other  than  money  and  other 
than  the  obligations  of  the  DISC  or 
former  DISC)  out  of  accumulated  DISC 
income  (as  defined  in  section  996(f)  (1) ) 
or  previously  taxed  income  (as  defined  in 
section  996(f)(2)),  such  distribution  of 
property  shall  be  treated  as  if  it  were 
made  to  an  individual  and  that  the  basis 
of  the  property  distributed,  in  the  hands 
of  the  recipient  corporation,  shall  be  de¬ 
termined  as  if  such  property  were  dis¬ 
tributed  to  an  individual. 

•  *  •  *  • 

Par.  4.  Section  1.901-1  is  amended  by 
adding  a  paragraph  (i) .  This  added  pro¬ 
vision  reads  as  follows; 
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§  1.901—1  Allowance  of  credit  for  taxes. 

•  •  •  •  • 

(i)  Dividends  from  a  DISC  treated  as 
foreign.  For  purposes  of  sections  901 
through  906  and  the  regulations  there¬ 
under,  any  amount  treated  as  a  dividend 
from  a  corporation  which  is  a  DISC  or 
former  DISC  (as  defined  In  section  992(a) 

(1)  or  (3)  as  the  case  may  be)  will  be 
treated  as  a  dividend  from  a  foreign  cor¬ 
poration  to  the  extent  such  dividend  is 
treated  under  section  861(a)(2)(D)  as 
income  from  sources  without  the  United 
States. 

Par.  5.  Section  1.902-3  is  amended  by 
adding  a  sentence  at  the  end  of  para¬ 
graph  (a)(1).  This  added  provision  reads 
as  follows: 

§  1.902—3  Credit  for  domestic  corporate 
shareholder  of  a  foreign  corporation 
(after  amendment  by  Revenue  Act 
of  1962). 

(a)  Domestic  shareholder  owning 
stock  in  a  first-tier  corporation — (1)  In 
general.  *  *  *  For  purposes  of  this  sec¬ 
tion  and  §  1.902-5,  a  DISC  or  former 
DISC  shall  be  treated  as  if  it  were  a 
foreign  corporation,  but  only  with  re¬ 
spect  to  dividends  from  the  DISC  or 
former  DISC  to  the  extent  such  divi¬ 
dends  are  treated  under  section  861(a) 

(2) (D)  as  income  from  sources  without 
the  United  States. 

*  *  •  •  * 

Par.  6.  Section  1.902-4  is  amended  by 
adding  a  sentence  at  the  end  of  para¬ 
graph  (a).  This  added  provision  reads 
as  follows: 

§  1.902—1  Definition  of  less  developed 
country  corporation  for  purposes  of 
section  902. 

(a)  In  general.  *  •  *  A  DISC  or 
former  DISC  shall  not  be  treated  as  a 
less  developed  country  corporation  for 
purposes  of  section  902. 

♦  •  *  *  * 

Par.  7.  Section  1.922  is  amended  by 
revising  section  922  and  by  adding  a 
historical  note.  These  amended  and 
added  provisions  read  as  follows: 

§  1.922  Statutory  provisions;  special  de¬ 
duction. 

Sec.  922.  Special  deduction.  In  the  case  of 
a  Western  Hemisphere  trade  corporation 
there  shall  be  allowed  as  a  deduction  In 
computing  taxable  income  an  amount  com¬ 
puted  as  follows — 

(1)  First  determine  the  taxable  Income 
of  such  corporation  computed  without  re¬ 
gard  to  this  section. 

(2)  Then  multiply  the  amount  determined 
under  paragraph  (1)  by  the  fraction — 

(A)  The  numerator  of  which  Is  14  per¬ 
cent,  and 

(B)  The  denominator  of  which  Is  that  per¬ 
centage  which  equals  the  sum  of  the  normal 
tax  rate  and  the  surtax  rate  for  the  taxable 
year  prescribed  by  section  11. 

No  deduction  shall  be  allowed  under  this 
section  to  a  corporation  for  a  taxable  year 
for  which  It  Is  a  DISC  or  In  which  It  owns 
at  any  time  stock  In  a  DISC  or  former  DISC 
(as  defined  in  section  992(a)). 


(Sec.  922  as  amended  by  sec.  502(c),  Rev.  Act 
1671  (85  Stat.  660)) 

Par.  8.  Section  1.922-1  is  amended  by 
adding  a  paragraph  (c) .  This  added  pro¬ 
vision  reads  as  follows: 

§  1.922—1  Special  deduction  of  Western 
Hemisphere  trade  corporation. 

*  *  •  *  • 

(c)  Denial  of  deduction  for  a  DISC  or 
shareholder  thereof.  The  special  deduc¬ 
tion  provided  by  section  922  is  not  al¬ 
lowed  to  a  corporation  for  a  taxable  year 
(1)  for  which  it  qualifies  (or  is  treated) 
as  a  DISC  or  (2)  during  which  it  owns 
directly  or  indirectly  at  any  time  stock 
in  a  corporation  which,  at  such  time,  is 
(or  is  treated  as)  a  DISC  or  former  DISC. 
(See  section  922(a)  (1)  and  (3),  re¬ 
spectively,  for  the  definitions  of  the  terms 
“DISC”  and  "former  DISC”.)  For  ex¬ 
ample,  assume  X  corporation  and  Y  cor¬ 
poration  have  the  same  taxable  years. 
On  the  first  day  of  its  taxable  year  X 
owns  and  sells  all  of  the  stock  in  Y. 
Y  on  such  day  owns  and  sells  all  of  the 
stock  in  Z  corporation  and  Z  qualifies  as 
a  DISC  as  of  such  day.  Neither  X  nor  Y 
will  be  eligible  for  the  special  deduction 
provided  by  section  922  for  their  taxable 
years.  Z  will  likewise  not  be  eligible  for 
the  special  deduction  for  the  taxable  year 
for  which  it  qualifies  as  a  DISC. 

Par.  9.  Section  1.931  is  amended  by 
revising  so  much  of  section  931(a)  (2)  as 
follows  section  931(a)  (2)  (A) ,  by  revising 
section  931(d) ,  and  by  adding.a  historical 
note.  These  amended  and  added  provi¬ 
sions  read  as  follows : 

§  1.931  Statutory  provisions;  inrome 
from  sources  within  possessions  of 
the  United  States. 

Sec.  931.  Income  from  sources  within  pos¬ 
sessions  of  the  United  States — (a)  General 
rule.  •  •  • 

(2)  Trade  or  business.  •  •  • 

(B)  In  the  case  of  such  citizen,  50  per¬ 
cent  or  more  of  his  gross  income  (computed 
without  the  benefit  of  this  section)  for 
such  period  or  such  part  thereof  was  derived 
from  the  active  conduct  of  a  trade  or  busi¬ 
ness  within  a  possession  of  the  United  States 
either  on  his  own  account  or  as  an  employee 
or  agent  of  another. 

This  section  shall  not  apply  in  the  case  of 
a  corporation  for  a  taxable  year  for  which 
it  is  a  DISC  or  in  which  it  owns  at  any  time 
stock  in  a  DISC  or  former  DISC  (as  defined 
in  section  992  (a) ) . 

•  *  •  *  • 

(d)  Deductions — (1)  General  rule.  Except 
as  otherwise  provided  in  this  subsection  and 
subsection  (e) ,  in  the  case  of  persons  entitled 
to  the  benefits  of  this  section  the  deductions 
shall  be  allowed  only  if  and  to  the  extent 
that  they  are  connected  with  income  from 
sources  within  the  United  States;  and  the 
proper  apportionment  and  allocation  of  the 
deductions  with  respect  to  sources  of  in¬ 
come  within  and  without  the  United  States 
shall  be  determined  as  provided  in  part  I, 
under  regulations  prescribed  by  the  Secre¬ 
tary  or  his  delegate. 

(2)  Exceptions.  The  following  deductions 
shall  be  allowed  whether  or  not  they  are  con¬ 
nected  with  Income  from  sources  within  the 
United  States: 
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(A)  The  deduction,  for  losses  not  con¬ 
nected  with  the  trade  or  business  If  Incurred 
In  transactions  entered  Into  for  profit,  al¬ 
lowed  by  section  165(c)(2),  but  only  If  the 
profit,  if  such  transaction  had  resulted  In 
a  profit,  would  be  taxable  under  this  subtitle. 

(B)  The  deduction,  for  losses  of  property 
not  connected  with  the  trade  or  business  if 
arising  from  certain  casualties  or  theft,  al¬ 
lowed  by  section  165(c)  (3),  but  only  If  the 
loss  Is  of  property  within  the  United  States. 

(C)  The  deduction  for  charitable  contri¬ 
butions  and  gifts  allowed  by  section  170. 

(3)  Deduction  disallowed.  For  disallow¬ 
ance  of  standard  deduction,  see  section  142 
(b)(2). 

•  *  •  *  • 

[Sec.  931  as  amended  by  sec.  107,  Foreign 
Investors  Tax  Act  1966  (80  Stat.  1671);  sec. 
502(d),  Rev.  Act  1971  (85  Stat.  550)] 

Par.  10.  Section  1.931-1  is  amended  by 
adding  a  paragraph  (j).  This  added  pro¬ 
vision  reads  as  follows: 

§  1.931—1  Citizens  of  the  United  States 
and  domestic  corporations  deriving 
income  from  sources  within  a  certain 
possession  of  the  United  States. 
***** 

(j)  Nonapplication  to  a  DISC  or  share¬ 
holder  thereof.  Section  931  does  not  ap¬ 
ply  to  a  corporation  for  a  taxable  year 
(1)  for  which  it  qualifies  (or  is  treated) 
as  a  DISC  or  (2)  during  which  it  owns 
directly  or  indirectly  at  any  time  stock 
in  a  corporation  which,  at  such  time,  is 
(or  is  treated  as)  a  DISC  or  former  DISC. 
(See  section  992(a)  (1)  and  (3),  respec¬ 
tively,  for  the  definitions  of  the  terms 
“DISC”  and  “former  DISC”.)  For  ex¬ 
ample,  assume  X  corporation  and  Y  cor¬ 
poration  have  the  same  taxable  years. 
On  the  first  day  of  its  taxable  year,  X 
owns  and  sells  all  of  the  stock  in  Y. 
Y  on  such  day  owns  and  sells  all  of  the 
stock  in  Z  corporation,  and  Z  qualifies  as 
a  DISC  as  of  such  day.  Section  931  will 
not  apply  to  X  and  Y  for  their  taxable 
years.  Section  931  will  likewise  not  apply 
to  Z  for  the  taxable  year  for  which  it 
qualifies  as  a  DISC. 

Par.  11.  Section  1.1014  is  amended  by 
adding  a  subsection  (d)  and  by  revising 
the  historical  note.  These  amended  and 
added  provisions  read  as  follows: 

§  1.1014  Statutory  provisions;  basis  of 
property  acquired  from  a  decedent. 

Sec.  1014.  Basis  of  property  acquired  from 
a  decedent.  *  *  * 

(d)  Special  rule  with  respect  to  DISC  stock. 
It  stock  owned  by  a  decedent  in  a  DISC 
or  former  DISC  (as  defined  In  section  992 
(a))  acquires  a  new  basis  under  subsection 
(a),  such  basis  (determined  before  the  ap¬ 
plication  of  this  subsection)  shall  be  reduced 
by  the  amount  (if  any)  which  would  have 
been  Included  in  gross  Income  under  section 
995(c)  as  a  dividend  If  the  decedent  had 
lived  and  sold  the  stock  at  Its  fair  market 
value  on  the  estate  tax  valuation  date.  In 
computing  the  gain  the  decedent  would  have 
had  If  he  had  lived  and  sold  the  stock,  his 
basis  shall  be  determined  without  regard  to 
the  last  sentence  of  section  996(e)(2)  (re¬ 
lating  to  reductions  of  basis  of  DISC  stock). 
For  purposes  of  this  subsection,  the  estate 
tax  valuation  date  Is  the  date  of  the  deced¬ 
ent’s  death  or,  in  the  case  of  an  election  under 
section  2032,  the  applicable  valuation  date 
prescribed  by  that  section. 


(Sec.  1014  as  amended  by  sec.  2,  Act  of  Feb¬ 
ruary  11,  1958  (Public  Law  85-320,  72  Stat. 
6);  sec.  502(f),  Rev.  Act  1971  (85  Stat.  550)) 

Par.  12.  Section  1.1014-1  is  amended  by 
revising  paragraph  (b).  This  amended 
provision  reads  as  follows : 

§  1.1014—1  Basis  of  properly  acquired 
from  a  decedent. 

*  *  *  *  * 

(b)  Scope  and  application.  With  cer¬ 
tain  limitations,  the  general  rule  de¬ 
scribed  in  paragraph  (a)  of  this  section 
is  applicable  to  the  classes  of  property  de¬ 
scribed  in  paragraphs  (a)  and  (b)  of 
§  1.1014-2,  including  stock  in  a  DISC  or 
former  DISC.  In  the  case  of  stock  in  a 
DISC  or  former  DISC,  the  provisions  of 
this  section  and  §§  1.1014-2  through 
1.1014-8  are  applicable,  except  as  pro¬ 
vided  in  §  1.1014-9.  Special  basis  rules 
with  respect  to  the  basis  of  certain  other 
property  acquired  from  a  decedent  are 
set  forth  in  paragraph  (c)  of  §  1.1014-2. 
These  special  rules  concern  certain  stock 
or  securities  of  a  foreign  personal  hold¬ 
ing  company  and  the  surviving  spouse’s 
one-half  share  of  community  property 
held  with  a  decedent  dying  after  Octo¬ 
ber  21,  1942,  and  on  or  before  Decem¬ 
ber  31, 1947.  In  this  section  and  §§  1.1014- 
2  to  1.1014-6,  inclusive,  whenever  the 
words  “property  acquired  from  a  dece¬ 
dent”  are  used,  they  shall  also  mean 
“property  passed  from  a  decedent",  and 
the  phrase  “person  who  acquired  it  from 
the  decedent”  shall  include  the  “person 
to  whom  it  passed  from  the  decedent.” 
*  •  •  •  • 

Par.  13.  Section  1.1014-9  is  added  im¬ 
mediately  after  §  1.1014-8.  This  added 
provision  reads  as  follows: 

§  1.1014—9  Special  rule  with  respect  to 
DISC  stock. 

(a)  In  general.  If  property  consisting 
of  stock  of  a  DISC  or  former  DISC  (as 
defined  in  section  992(a)  (1)  or  (3)  as 
the  case  may  be)  is  considered  to  have 
been  acquired  from  a  decedent  (within 
the  meaning  of  paragraph  (a)  or  (b)  of 
S  1.1014-2),  the  uniform  basis  of  such 
stock  under  section  1014,  as  determined 
pursuant  to  §§  1.1014-1  through  1.1014-8 
shall  be  reduced  as  provided  in  this  sec¬ 
tion.  Such  uniform  basis  shall  be  reduced 
by  the  amount  (hereinafter  referred  to 
in  this  section  as  the  amount  of  reduc¬ 
tion),  if  any,  which  the  decedent  would 
have  included  in  his  gross  income  under 
section  995(c)  as  a  dividend  if  the  de¬ 
cedent  had  lived  and  sold  such  stock  at 
its  fair  market  value  on  the  estate  tax 
valuation  date.  If  the  alternate  valua¬ 
tion  date  for  Federal  estate  tax  purposes 
is  elected  under  section  2032,  in  com¬ 
puting  the  gain  which  the  decedent 
would  have  had  if  he  had  lived  and  sold 
the  stock  on  the  alternate  valuation  date, 
the  decedent’s  basis  shall  be  determined 
with  reduction  for  any  distributions  with 
respect  to  the  stock  which  may  have  been 
made,  after  the  date  of  the  decedent’s 
death  and  on  or  before  the  alternate  val¬ 
uation  date,  from  the  DISC’S  previously 
taxed  income  (as  defined  in  section  996 


(f )  (2) ) .  For  this  purpose,  the  last  sen¬ 
tence  of  section  996(e)(2)  (relating  to 
reductions  of  basis  of  DISC  stock)  shall 
not  apply.  For  purposes  of  this  section,  if 
the  corporation  is  not  a  DISC  or  former 
DISC  at  the  date  of  the  decedent’s  death 
but  is  a  DISC  for  a  taxable  year  which 
begins  after  such  date  and  on  or  before 
the  alternate  valuation  date,  the  corpo¬ 
ration  will  be  considered  to  be  a  DISC  or 
former  DISC  only  if  the  alternate  valua¬ 
tion  date  is  elected.  The  provisions  of  this 
paragraph  apply  with  respect  to  stock  of 
a  DISC  or  former  DISC  which  is  included 
in  the  gross  estate  of  the  decedent,  in¬ 
cluding  but  not  limited  to  property 
which — 

(1)  Is  acquired  from  the  decedent  be¬ 
fore  his  death,  and  the  entire  property  is 
subsequently  included  in  the  decedent’s 
gross  estate  for  estate  tax  purposes,  or 

(2)  Is  acquired  property  described  in 
paragraph  (d)  of  §  1.1014-3. 

(b)  Portion  of  property  acquired  from 
decedent  before  his  death  included  in 
decedent’s  gross  estate. — (1)  In  general. 
In  cases  where,  due  to  the  operation  of 
the  estate  tax,  only  a  portion  of  property 
which  consists  of  stock' of  a  DISC  or  for¬ 
mer  DISC  and  which  is  acquired  from  a 
decedent  before  his  death  is  included  in 
the  decedent’s  gross  estate,  the  uniform 
basis  of  such  stock  under  section  1014,  as 
determined  pursuant  to  §  1.1014-1 
through  §  1.1014-8,  shall  be  reduced  by 
an  amount  which  bears  the  same  ratio  to 
the  amount  of  reduction  which  would 
have  been  determined  under  paragraph 
(a)  of  this  section  if  the  entire  property 
consisting  of  such  stock  were  included 
in  the  decedent’s  gross  estate  as  the  value 
of  such  property  included  in  the  dece¬ 
dent’s  gross  estate  bears  to  the  value  of 
the  entire  property.  (2)  Example.  The 
provisions  of  this  paragraph  may  be 
illustrated  by  the  following  example:  Ex¬ 
ample.  The  decedent  creates  a  trust 
during  his  lifetime  to  pay  the  income  to 
A  for  life,  remainder  to  B  or  his  estate. 
The  trust  instrument  further  provides 
that  if  the  decedent  should  survive  A, 
the  income  shall  be  paid  to  the  decedent 
for  life.  The  decedent  predeceases  A,  so 
that,  due  to  the  operation  of  the  estate 
tax,  only  the  present  value  of  the  re¬ 
mainder  interest  is  included  in  the  dece¬ 
dent’s  gross  estate.  The  trust  consists  of 
100  shares  of  the  stock  of  X  corporation 
(which  is  a  DISC  at  the  time  the  shares 
are  transferred  to  the  trust  and  at  the 
time  of  the  decedent’s  death)  with  an 
adjusted  basis  immediately  prior  to  the 
decedent’s  death  of  $10,000  (as  deter¬ 
mined  under  section  1015) .  At  the  time  of 
the  decedent’s  death  the  value  of  the 
stocks  is  $20,000,  and  the  value  of  the 
remainder  interest  in  the  hands  of  B  is 
$8,000.  Applying  the  principles  of  para¬ 
graph  (b)  (3)  (i)  of  §  1.1014-6,  the  uni- 
from  basis  of  the  entire  property  follow¬ 
ing  the  decedent’s  death,  prior  to  reduc¬ 
tion  pursuant  to  this  paragraph,  is 
$14,000.  The  amount  of  reduction  which 
would  have  been  determined  under  para¬ 
graph  (a)  of  this  section  if  the  entire 
property  consisting  of  such  stock  of  X 
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corporation  were  included  in  the  dece¬ 
dent’s  gross  estate  is  $5,000  The  uniform 
basis  of  the  entire  property  following 
the  decedent’s  death,  as  reduced  pursu¬ 
ant  to  this  paragraph,  is  $12,000,  com¬ 
puted  as  follows: 

Uniform  basis  under  section  1014(a) , 
prior  to  reduction  pursuant  to  this 

paragraph _ $14, 000 

Less  decrease  in  uniform  basis 
(determined  by  the  following 
formula) _  2, 000 


$8,000  (value 
Reduction  in  uni-  of  property 

form  basis  (to  be  included  in 

determined)  gross  estate) 


$5,000  (amount  of  $20,000  (value 
reduction  If  para-  of  entire 

graph  (a)  applied)  property) 

Uniform  basis  under  section  1014(a) 

reduced  pursuant  to  this  para¬ 
graph  _  12, 000 

(c)  Estate  tax  valuation  date.  For  pur¬ 
poses  of  section  1014(d)  and  this  section, 
the  estate  tax  valuation  date  is  the  date 
of  the  decedent’s  death  or,  in  the  case  of 
an  election  under  section  2032,  the  ap¬ 
plicable  valuation  date  prescribed  by  that 
section. 

<d>  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  followT- 
ing  examples : 

Example  (1) .  At  the  date  of  A’s  death,  his 
DISC  stock  has  a  fair  market  value  of  $100. 
The  estate  does  not  elect  the  alternate  valua¬ 
tion  allowed  by  section  2032,  and  A’s  basis  in 
such  stock  is  $60  at  the  date  of  his  death. 
The  person  who  acquires  such  stock  from  the 
decedent  will  take  as  a  basis  for  such  stock 
its  fair  market  value  at  A’s  death  ($100), 
reduced  by  the  amount  which  would  have 
been  included  in  A’s  gross  income  under  sec¬ 
tion  995(c)  as  a  dividend  if  A  had  sold  stock 
on  the  date  he  died.  Thus,  If  the  amount 
that  would  have  been  treated  as  a  dividend 
under  section  995(c)  were  $30,  such  person 
will  take  a  basis  of  $70  for  such  stock  ($100, 
reduced  by  $30 ) .  If  such  person  were  Im¬ 
mediately  to  sell  the  DISC  stock  so  received 
for  $100,  $30  of  the  proceeds  from  the  sale 
would  be  treated  as  a  dividend  by  such  per¬ 
son  under  section  995(c). 

Example  (2).  Assume  the  same  facts  as  in 
example  ( 1 )  except  that  the  estate  elects  the 
alternate  valuation  allowed  by  section  2032, 
the  DISC  stock  has  a  fair  market  value  of 
$140  on  the  alternate  valuation  date,  the 
amount  that  would  have  been  treated  as  a 
dividend  under  section  995(c)  in  the  event  of 
a  sale  on  such  date  is  $50  and  the  DISC  has 
$20  of  previously  taxed  Income  which  accrued 
after  the  date  of  the  decedent’s  death  and 
before  the  alternate  valuation  date.  The  basis 
of  the  person  who  acquires  such  stock  will  be 
$90  determined  as  follows: 

(1)  Fair  market  value  of  DISC  stock 

at  alternate  valuation  date _  $140 


(2)  Less:  Amount  which  would  have 
been  treated  as  a  dividend  under 
section  995(c) _  50 


(3)  Basis  of  person  who  acquires  DISC 

stock  _  90 


If  a  distribution  of  $20  attributable  to  such 
previously  taxed  Income  had  been  made  by 
the  DISC  on  or  before  the  alternate  valua¬ 
tion  date  (with  the  DISC  stock  having  a  fair 
market  value  of  $120  after  such  distribu¬ 
tion),  the  basis  of  the  person  who  acquires 
such  stock  will  be  $70  determined  as  follows: 
(1)  Fair  market  value  of  DISC  6tock 

at  alternate  valuation  date _  $120 


(2)  Less:  Amount  which  would  have 
been  treated  as  a  dividend  under 
section  995(c) _  50 


(3)  Basis  of  person  who  acquires  DISC 

stock  _  70 
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[T.D.  7284] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Requirements  for  Reporting  Certain  Infor¬ 
mation  on  Forms  W-3,  W-2,  1096, 

1099,  and  1042S 

Amendments  to  the  Income  Tax  Regu¬ 
lations  under  sections  6041,  6052,  6071, 
and  6091  were  first  published  as  a  notice 
of  proposed  rule  making  on  January  31, 
1967  (32  FR  1091).  The  purpose  of  those 
proposed  amendments  was  to  require  the 
reporting  of  all  forms  of  taxable  com¬ 
pensation  on  Forms  W-3  and  W-2  rather 
than  on  a  combination  of  Forms  W-3,  W- 
2,  1096,  and  1099.  This  consolidation  of 
compensation  on  Forms  W-3  and  W-2 
was  designed  to  augment  the  Service’s  in¬ 
creasing  use  of  automatic  data  process¬ 
ing  procedures  for  the  utilization  of  in¬ 
formation  documents.  Among  the  rules 
proposed  in  the  notice  was  one  requir¬ 
ing  that  all  forms  of  compensation  paid 
to,  or  for  the  benefit  of,  a  particular  em¬ 
ployee,  including  group-term  life  insur¬ 
ance  purchased  for  the  employee,  be  re¬ 
ported  on  a  single  Form  W-2.  Another 
proposed  rule  required  the  reporting  of 
commissions  paid  to  full-time  life  insur¬ 
ance  salesmen  on  Form  W-2. 

On  Tuesday.  November  21,  1972,  a  re¬ 
vised  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (37  FR 
24757)  withdrawing  the  prior  1967  notice 
of  proposed  rulemaking  and  setting  forth 
revised  requirements  for  reporting  cer¬ 
tain  information  on  Forms  W-3,  W-2, 
1096,  1099,  and  1042S. 

The  revised  notice  of  proposed  rule- 
making  responded  to  the  comments  re¬ 
ceived  following  publication  of  the  1967 
notice  by  allowing,  in  general,  the  report¬ 
ing  of  information  on  multiple  Forms 
W-2  at  the  election  of  the  employer.  The 
revised  notice  permits  wages  paid  in  the 
form  of  group-term  life  insurance  to  be 
reported  on  a  separate  Form  W-2  or,  in 
the  case  of  a  full-time  life  insurance 
salesman  whose  commissions  are  re¬ 
ported  on  Form  1099.  The  revised 
notice  also  permits  a  life  insurance  com¬ 
pany  to  report  all  payments  of  commis¬ 
sions  to  full-time  life  insurance  salesmen 
on  Form  W-2  or  on  Form  1099.  With  re¬ 
spect  to  any  one  company,  however,  one 
form  or  the  other  must  be  used  exclu¬ 
sively.  There  is  also  a  corresponding  rule 
for  group-term  life  insurance  on  the  lives 
of  full-time  life  insurance  salesmen.  If 
commissions  are  reported  on  Form  W-2, 
Form  W-2  must  be  used  to  report  group- 
term  life  insurance.  If  commissions  are 
reported  on  Form  1099,  Form  1099  must 
also  be  used  for  group-term  life  insur¬ 
ance.  Another  change  made  by  the  re¬ 
vised  notice  is  to  specifically  include  as 
an  amount  reportable  on  Forms  1096  and 
1099  contributions  to  a  qualified  retire¬ 


ment  plan  which  are  used  to  purchase 
life  insurance  protection  and  are  taxable 
to  plan  participants  by  reason  of  section 
72(m)  (3)  (B) . 

The  amendments  of  the  regulations  as 
adopted  by  this  document,  however,  do 
not  reflect  the  proposed  amendment  to 
the  Income  Tax  Regulations  under  sec¬ 
tion  6041  contained  in  the  notice  of  pro¬ 
posed  rule  making  dealing  with  the  char¬ 
acter  of  total  distributions  from  qualified 
plans  paid  after  December  31, 1969,  which 
was  published  in  the  Federal  Register 
of  June  12,  1971  (36  FR  11442,  11450) . 

Adoption  of  amendments  to  the 

REGULATIONS 

After  consideration  of  all  such  rele¬ 
vant  matter  as  was  presented  by  inter¬ 
ested  persons  regarding  the  rules  pro¬ 
posed  in  the  revised  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  (37  FR  24757)  on  Tuesday, 
November  21,  1972,  the  amendments  of 
the  regulations  as  so  proposed  are  hereby 
adopted  without  change. 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  26  U.S.C.  7805) 

[seal]  Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

Approved:  July  30,  1973. 

John  H.  Hall, 

Deputy  Assistant  Secretary  of  the 
Treasury. 

Paragraph  1.  Section  1.1461-2  is 
amended  by  revising  paragraph  (c)(1) 
to  read  as  follows: 

§  1.1461—2  Return  of  lax  withheld. 
***** 

(c)  Form  1042S — (1)  Filing  require¬ 
ment.  Every  withholding  agent  shall 
make  on  or  before  March  15  an  annual 
information  return  on  Form  1042S  of  all 
items  of  income  specified  in  §  1.1441-2 
paid  during  the  previous  calendar  year 
to  nonresident  alien  individuals,  foreign 
partnerships,  or  foreign  corporations  if 
such  items  consist  of — 

(4)  Amounts  upon  which  tax  was  re¬ 
quired  to  be  withheld  under  chapter  3 
of  the  Code, 

(ii)  Amounts  upbn  which  tax  would 
have  been  required  to  be  withheld  under 
such  chapter  but  for  an  exclusion  from 
gross  income  applicable  under  any  in¬ 
come  tax  convention  to  which  the  United 
States  is  a  party, 

(iii)  Amounts  upon  which  tax  w'ould 
have  been  required  to  be  withheld  under 
such  chapter  but  for  the  provisions  of 
any  specific  exemption  from  withhold¬ 
ing  applicable  under  the  authority  of  any 
regulation  under  this  title  or  any  ruling 
or  procedure  of  the  Commissioner,  or 

(iv)  Amounts  in  respect  of  which  tax 
withheld  under  such  chapter  has,  pur¬ 
suant  to  such  authority,  been  released 
or  refunded  to  the  payee  by  the  with¬ 
holding  agent. 

Notwithstanding  subdivisions  (i) 
through  (iv)  of  this  subparagraph,  in¬ 
come  paid  to  nonresident  alien  individ¬ 
uals,  foreign  partnerships,  or  foreign 
corporations  and  required  to  be  shown 
on  Form  W-2,  or  in  the  case  of  income 
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paid  prior  to  January  1,  1972,  on  Form 
1001  (or  on  any  special  variation  of  Form 
1001  referred  to  in  paragraph  (i)  of 
§  1.1461-1,  or  the  substitute  thereof)  is 
not  required  to  be  shown  on  Form  1042S. 
However,  a  return  under  this  subpara¬ 
graph  is  required  on  Form  1042S  (rather 
than  on  Form  W-2)  in  respect  of 
amounts  which  otherwise  would  be  re¬ 
quired  to  be  shown  on  Form  W-2  solely 
by  reason  of  §  1.6041-2  (relating  to  re¬ 
turn  of  information  as  to  payments  to 
employees)  or  §  1.6052-1  (relating  to  in¬ 
formation  regarding  payments  of  wages 
in  the  form  of  group-term  life  insur¬ 
ance).  The  original  and  duplicate  copies 
of  Form  1042S  shall  accompany  Form 
1042  and  shall  be  filed  with  the  Director 
of  International  Operations,  Internal 
Revenue  Service,  Washington,  D.C. 
20225. 

•  *  *  *  * 

Par.  2.  Section  1.6041-1  is  amended  by 
revising  paragraphs  (a)  and  (g)  to  read 
as  follows: 

§  1.6041—1  Return  of  information  ns  to 

payments  of  $600  or  more. 

(a)  General  rule.  (1)  Except  as  pro¬ 
vided  in  S  1.6041-3,  every  person  engaged 
in  a  trade  or  business  shall  make  an  in¬ 
formation  return  for  each  calendar  year 
with  respect  to  payments  made  by  him 
during  the  calendar  year  in  the  course 
of  his  trade  or  business  to  another  per¬ 
son  of  fixed  or  determinable — 

(i)  Salaries,  wages,  commissions,  fees, 
and  other  forms  of  compensation  for 
services  rendered  aggregating  $600  or 
more: 

(ii)  Interest,  rents,  royalties,  annui¬ 
ties,  pensions,  and  other  gains,  profits, 
and  Income  aggregating  $600  or  more; 
or 

(ill)  Foreign  items,  as  defined  in 
5  1.6041-4,  aggregating  $600  or  more. 

The  payments  described  in  subdivisions 
(1),  (ii),  and  (iii)  of  this  subparagraph 
shall  not  include  any  payments  with  re¬ 
spect  to  which  a  statement  is  required  by, 
or  may  be  required  under  authority  of, 
section  6042  (a)  (relating  to  dividends), 
section  6043(a)(2)  (relating  to  distri¬ 
butions  in  liquidation)  section  6044(a) 
(relating  to  patronage  dividends),  sec¬ 
tion  6045  (relating  to  brokers’  transac¬ 
tions  with  customers) ,  or  section  6049  (a) 
(1)  and  (2)  (relating  to  interest) .  Thus, 
the  term  “interest”,  as  used  in  subdivi¬ 
sion  (ii)  of  this  subparagraph,  includes 
all  interest  other  than  that  coming 
within  the  definition  of  interest  provided 
in  §  1.6049-2.  For  example,  a  closely  held 
corporation  borrows  money  from  one  of 
its  officers  on  a  promissory  note  not  in 
registered  form  the  yearly  interest  on 
which  is  $300.  It  also  pays  royalties  to 
such  officer  amounting  to  $400  a  year. 
An  information  return  is  required  under 
subdivision  (ii)  of  this  subparagraph 
with  respect  to  the  payments  to  such  of¬ 
ficer  since  the  interest  does  not  come 
within  the  definition  of  interest  provided 
in  §  1.6049-2  and  the  aggregate  of  the 
Interest  and  royalty  payments  is  in  ex¬ 
cess  of  $600. 


(2)  Prescribed  form.  The  return  re¬ 
quired  by  subparagraph  (1)  of  this  para¬ 
graph  shall  be  made  on  Forms  1096  and 
1099  except  that  (1)  the  return  with  re¬ 
spect  to  distributions  to  beneficiaries  of 
a  trust  or  of  an  estate  shall  be  made  on 
Form  1041,  and  (ii)  the  return  with  re¬ 
spect  to  certain  payments  of  compensa¬ 
tion  to  an  employee  by  his  employer  shall 
be  made  on  Forms  W-3  and  W-2  under 
the  provisions  of  §  1.6041-2  (relating  to 
return  of  information  as  to  payments  to 
employees).  See,  however,  §  1.6041-2(a) 
(2)  for  special  election  applicable  to  the 
reporting  of  commissions  paid  to  full¬ 
time  life  insurance  salesmen.  Where 
Form  1099  is  required  to  be  filed  under 
this  section,  a  separate  Form  1099  shall 
be  furnished  for  each  person  to  whom 
payments  described  in  subdivision  (i), 
(ii),  or  (iii)  of  subparagraph  (1)  of  this 
paragraph  are  made.  For  time  and  place 
for  filing  Forms  1096  and  1099,  see 
§  1.6041-6. 

*  *  *  *  • 

(g)  Payments  made  by  the  United 
States  or  a  State.  Information  returns 
on — 

(1)  Forms  1096  and  1099  and 

(2)  Forms  W-3  and  W-2  (when  made 
under  the  provisions  of  §  1.6041-2) 

of  payments  made  by  the  United  States 
or  a  State,  or  political  subdivision 
thereof,  or  the  District  of  Columbia,  or 
any  agency  or  instrumentality  of  any  one 
or  more  of  the  foregoing,  shall  be  made 
by  the  officer  or  employee  of  the  United 
States,  or  of  such  State,  or  political  sub¬ 
division,  or  of  the  District  of  Columbia, 
or  of  such  agency  or  instrumentality,  as 
the  case  may  be,  having  control  of  such 
payments  or  by  the  officer  or  employee 
appropriately  designated  to  make  such 
returns. 

Par.  3.  Section  1.6041-2  is  amended  to 
read  as  follows: 

§  1.6041—2  Return  of  information  as  to 

payments  to  employees. 

(a)(1)  In  general.  Wages,  as  defined 
in  section  3401,  paid  to  an  employee  are 
required  to  be  reported  on  Form  W-2. 
See  section  6011  and  the  Employment 
Tax  Regulations  thereunder.  Except  as 
otherwise  provided  in  subparagraph  (2) 
of  this  paragraph,  all  other  payments  of 
compensation,  including  the  cash  value 
of  payments  made  in  any  medium  other 
than  cash,  to  an  employee  by  his  em¬ 
ployer  in  the  course  of  the  trade  or  busi¬ 
ness  of  the  employer  must  also  be  re¬ 
ported  on  Form  W-2  if  the  total  of  such 
payments  and  the  amount  of  the  em¬ 
ployee's  wages  (as  defined  in  section 
3401),  if  any,  required  to  be  reported 
on  Form  W-2  aggregates  $600  or  more 
in  a  calendar  year.  For  example,  if  a  pay¬ 
ment  of  $700  was  made  to  an  employee 
and  $400  thereof  represents  wages  sub¬ 
ject  to  withholding  under  section  3402 
and  the  remaining  $300  represents  com¬ 
pensation  not  subject  to  withholding, 
such  wages  and  compensation  must  both 
be  reported  on  Form  W-2.  A  separate 
Form  W-2  shall  be  furnished  for  each 
employee  for  whom  a  return  must  be 


made.  At  the  election  of  the  employer, 
components  of  amounts  required  to  be 
reported  on  Form  W-2  pursuant  to  the 
provisions  of  this  subparagraph  may  be 
reported  on  more  than  one  Form  W-2. 

(2)  Certain  payments  by  a  life  insur¬ 
ance  company.  All  payments  of  commis¬ 
sions  by  a  life  insurance  company  to  its 
full-time  life  insurance  salesmen  (within 
the  meaning  of  section  3121(d)(3)(B)) 
may,  set  the  election  of  the  payer,  be  re¬ 
ported  on  Forms  1096  and  1099  rather 
than  on  Forms  W-3  and  W-2.  A  separate 
Form  1099  shall  be  furnished  for  each 
employee  for  whom  a  return  must  be 
made.  For  contents  and  time  and  place 
for  filing  Forms  1096  and  1099,  see 
§  1.6041-6. 

(3)  Transmittal  form.  The  transmittal 
form  for  a  return  on  Form  W-2  made 
pursuant  to  the  provisions  of  subpara¬ 
graph  (1)  of  this  paragraph  shall  be 
Form  W-3.  In  a  case  where  an  employer 
must  file  a  Form  W-3  under  this  para¬ 
graph  and  also  under  §  31.6011(a)-4  or 
§  31.6011(a)-5  of  this  chapter  (Employ¬ 
ment  Tax  Regulations),  the  Form  W-3 
filed  under  such  §  31.6011(a)-4  or  §  31.- 
6011(a)  -5  shall  also  be  used  as  the  trans¬ 
mittal  form  for  a  return  on  Form  W-2 
made  pursuant  to  the  provisions  of  this 
paragraph. 

(4)  Time  for  filing — (i)  General  rule. 
In  a  case  where  an  employer  must  file 
Forms  W-3  and  W-2  under  this  para¬ 
graph  and  also  under  §  31.6011(a)-4  or 
§  3 1.601 1(a) -5  of  this  chapter  (Employ¬ 
ment  Tax  Regulations) ,  the  time  for  fil¬ 
ing  such  forms  under  this  paragraph 
shall  be  the  same  as  the  time  (including 
extensions  thereof)  for  filing  such  forms 
under  §  31.6011(a)-4  or  §  31.6011(a)-5. 

(ii)  Exception.  In  a  case  where  an  em¬ 
ployer  is  not  required  to  file  Forms  W-3 
and  W-2  under  §  31.6011(a)-4  or  §31.- 
6011  (a) -5  of  this  chapter  (Employment 
Tax  Regulations) ,  returns  on  Forms  W-3 
and  W-2  required  under  this  paragraph 
for  any  calendar  year  shall  be  filed  on  or 
before  February  28  of  the  following  year. 

(iii)  Cross  reference.  For  extensions  of 
time  for  filing  returns,  see  section  6081 
and  the  regulations  thereunder. 

(5)  Place  for  filing.  The  returns  on 
Forms  W-3  and  W-2  required  under  this 
paragraph  shall  be  filed  pursuant  to  the 
rules  contained  In  §  31.6091-1  of  this 
chapter  (Employment  Tax  Regulations) , 
relating  to  the  place  for  filing  certain 
returns. 

(b)  Distributions  under  employees’ 
trust  or  plan.  (1)  Amounts  which  are — 

(i)  Distributed  or  made  available  to  a 
beneficiary,  and  to  which  section  402  (re¬ 
lating  to  employees’  trusts)  or  section  403 
(relating  to  employee  annuity  plans)  ap¬ 
plies,  or 

(ii)  Described  in  section  72 (in)  (3)  (B), 
shall  be  reported  on  Forms  1096  and  1099 
to  the  extent  such  amounts  are  includible 
in  the  gross  income  of  such  beneficiary  if 
the  amounts  so  includible  aggregate  $600 
or  more  in  any  calendar  year.  In  addition, 
every  trust  described  in  section  501(c) 
(17)  which  makes  one  or  more  payments 
(including  separation  and  sick  and  acci¬ 
dent  benefits)  totaling  $600  or  more  in  1 
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year  to  an  individual  must  file  an  annual 
information  return  on  Form  1096,  ac¬ 
companied  by  a  statement  on  Form  1099, 
for  each  such  individual.  Payments  made 
by  an  employer  or  a  person  other  than 
the  trustee  of  the  trust  should  not  be 
considered  in  determining  whether  the 
$600  minimum  has  been  paid  by  the 
trustee.  The  provisions  of  this  subpara¬ 
graph  shall  not  be  applicable  to  pay¬ 
ments  of  supplemental  unemployment 
compensation  benefits  made  after 
December  31,  1970,  which  are  treated  as 
if  they  were  wages  for  purposes  of  section 
3401  (a) .  Such  amounts  are  required  to  be 
reported  on  Forms  W-3  and  W-2.  See 
paragraph  (b)  (14)  of  §  31.3401(a)-l  of 
this  chapter  (Employment  Tax  Regula¬ 
tions)  . 

(2)  Any  amount  with  respect  to  which 
a  statement  is  required  by  §  1.6047-1,  re¬ 
lating  to  employee  retirement  plans  cov¬ 
ering  owner-employees,  shall  not  be  In¬ 
cluded  in  amounts  required  to  be  reported 
under  section  6041. 

(c)  Special  rule  for  calendar  years  be¬ 
fore  1972.  For  calendar  years  before  1972, 
the  provisions  of  this  section  will  be 
deemed  to  have  been  complied  with  if 
the  returns  for  such  years  were  filed  In 
accordance  with  the  provisions  of  this 
section  in  effect  prior  to  [insert  date  on 
which  final  regulations  under  this  sec¬ 
tion  are  published  in  the  Federal  Regis¬ 
ter]  or  with  the  instructions  applicable 
to  the  appropriate  forms. 

Par.  4.  Section  1.6041-3  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  1.6041—3  Payments  for  xliiiii  no  re¬ 
turn  of  information  is  required 
under  seetion  6041. 

*  •  •  •  * 

(a)  Payments  of  income  required  to  be 
reported  on  Forms  1042, 1042S,  1000, 1001 
(including  all  special  variations  thereof) , 
1120-S,  941,  W-3.  and  W-2  (however,  see 
§  1.6041-2  with  respect  to  Forms  W-3  and 
W-2); 

*  *  *  *  * 

Par.  5.  Section  1.6041-6  is  amended  to 
read  as  follows: 

§  1.6041—6  Returns  made  on  Forms 
1096  and  1099  under  seetion  6041; 
contents  and  time  and  plaee  for 
filing. 

Returns  made  under  section  6041  on 
Forms  1096  and  1099  for  any  calendar 
year  shall  be  filed  on  or  before  Febru¬ 
ary  28  of  the  following  year  with  any  of 
the  Internal  Revenue  Service  Centers,  the 
addresses  of  which  are  listed  in  the  in¬ 
structions  for  such  forms.  The  name  and 
address  of  the  person  making  the  pay¬ 
ment  and  the  name  and  address  of  the 
recipient  of  the  payment  shall  be  stated 
on  Form  1099.  If  the  present  address  of 
the  recipient  is  not  available,  the  last 
known  post  office  address  must  be  given. 
See  section  6109  and  the  regulations 
thereunder  for  rules  requiring  the  inclu¬ 
sion  of  identifying  numbers  in  Form 
1099. 


Par.  6.  Section  1.6052-1  is  amended  by 
revising  paragraphs  (a)  and  (b) ,  by  re¬ 
designating  paragraphs  (c)  and  (d)  as 
paragraphs  (d)  and  (e) ,  and  by  inserting 
after  paragraph  (b)  a  new  paragraph 
(c).  These  amended  and  added  provi¬ 
sions  read  as  follows: 

§  1.6052—1  Information  returns  regard¬ 
ing  payment  of  wages  in  the  form  of 
group-term  life  insurance. 

(a)  Requirement  of  reporting — (1)  In 
general,  (i)  Every  employer,  who  during 
any  calendar  year  provides  any  one  of  his 
employees  remuneration  for  services  in 
the  form  of  group-term  life  insurance  on 
the  life  of  such  employee  any  part  of  the 
cost  of  which  is  to  be  included  in  such 
employee’s  gross  income  as  set  forth  in 
paragraph  (a)  (2)  of  §  1.79-1,  shall  make 
a  separate  return  on  Form  W-2  with 
respect  to  each  such  employee  for  such 
year  which  includes  the  following 
information : 

(a)  Name,  address,  and  Identifying 
number  of  the  employer; 

(b)  Name,  address,  and  social  security 
number  of  the  employee:  and 

(c)  Total  amount  includible  in  the 
employee’s  gross  income  by  reason  of  the 
provisions  of  section  79(a),  computed  as 
if  each  employee  reported  his  income  on 
the  basis  of  a  calendar  year  (determined 
as  if  the  employer  making  such  return  is 
the  only  employer  paying  the  employee 
remuneration  in  the  form  of  group-term 
life  insurance  on  his  life  which  is  includ¬ 
ible  in  his  gross  income  under  section 
79(a)). 

Returns  on  Form  W-2  required  to  be 
filed  pursuant  to  the  provisions  of  this 
section  shall  be  transmitted  by  Form 
W-3.  In  a  case  where,  with  respect  to 
the  same  employee,  an  employer  must 
make  a  return  on  Form  W-2  under  this 
section  and  also  under  §  31.601 1(a) -4  or 
§  31.6011<a)-5  of  this  chapter  (Employ¬ 
ment  Tax  Regulations),  or  under 
§  1.6041-2  (relating  to  return  of  infor¬ 
mation  as  to  payments  to  employees), 
such  employer  may  make  such  returns 
on  the  same  Form  W-2  or  on  separate 
Forms  W-2.  In  a  case  where  an  em¬ 
ployer  must  file  a  Form  W-3  under  this 
section  and  also  under  §  31.6011(a)-4  or 
§  31.601 1(a) -5  of  this  chapter  (Employ¬ 
ment  Tax  Regulations),  the  Form  W-3 
filed  under  such  §  31.6011(a)-4  or 
§  31.601 1(a) -5  shall  also  be  used  as  the 
transmittal  form  for  a  return  on  Form 
W-2  made  pursuant  to  the  provisions  of 
this  section. 

(ii)  Notwithstanding  subdivision  (i) 
of  this  subparagraph,  If  a  life  insurance 
company  has  elected,  as  provided  by 
§  1.6041-2  (a)  (2),  to  report  all  payments 
of  commissions  to  its  full-time  life  in¬ 
surance  salesmen  on  Forms  1096  and 
1099  rather  than  on  Forms  W-3  and 
W-2,  remuneration  for  services  in  the 
form  of  group-term  life  insurance  on  the 
lives  of  such  salesmen  shall  be  reported 
on  Forms  1096  and  1099.  Returns  on 
Form  1099  required  to  be  filed  pursuant 
to  the  provisions  of  this  section  shall 
include  the  information  prescribed  by 
subdivision  (1)  (c)  of  this  subparagraph 


and  shall  be  transmitted  by  Form  1096. 
In  a  case  where,  with  respect  to  the  same 
full-time  life  insurance  salesman,  a  life 
insurance  company  is  required  to  make 
a  return  on  Form  1099  under  this  sec¬ 
tion  and  also  under  §  1.6041-2  (a)(2) 
(relating  to  return  of  information  as  to 
payments  to  employees),  the  life  insur¬ 
ance  company  may  make  such  returns  on 
the  same  Form  1099  or  on  separate 
Forms  1099.  See  §  1.6041-6  for  contents 
and  time  and  place  for  filing  Forms  1096 
and  1099. 

(2)  Definitions.  Terms  used  in  sub- 
paragraph  (1)  of  this  paragraph  which 
are  defined  in  paragraph  (b)  of  §  1.79-1 
have  the  meaning  ascribed  to  them  in 
such  paragraph  (b) . 

(b)  Time  and  place  for  filing — (1) 
Time  for  filing — (i)  General  rule.  In  a 
case  where  an  employer  must  file  Forms 
W-3  and  W-2  under  this  section  and  also 
under  §  31.6011  (a>-4  or  §  31.6011  (a)-5 
of  this  chapter  (Employment  Tax  Reg¬ 
ulations)  ,  the  time  for  filing  such  forms 
under  this  section  shall  be  the  same  as 
the  time  (including  extensions  thereof) 
for  filing  such  forms  under  §  31.6011 
(a) -4  or  §  31.6011  (a)-5. 

(ii)  Exception.  In  a  case  where  an 
employer  is  not  required  to  file  Forms 
W-3  and  W-2  under  §  31.6011  (a)-4  or 
§  31.6011  (a) -5  of  this  chapter  (Employ¬ 
ment  Tax  Regulations),  returns  on 
Forms  W-3  and  W-2  required  under 
paragraph  (a)  of  this  section  for 
any  calendar  year  shall  be  filed  on  or 
before  February  28  of  the  following 
year. 

(iii)  Cross  reference.  For  extensions 
of  time  for  filing  returns,  see  section  6081 
and  the  regulations  thereunder. 

(2)  Place  for  filing.  The  returns  on 
Forms  W-3  and  W-2  required  under 
paragraph  (a)  of  this  section  shall  be 
filed  pursuant  to  the  rules  contained 
in  §  31.6091-1  of  this  chapter  (Employ¬ 
ment  Tax  Regulations),  relating  to  the 
place  for  filing  certain  returns. 

(c)  Special  rule  for  calendar  years 
before  1972.  For  calendar  years  before 
1972,  the  provisions  of  this  section  will 
be  deemed  to  have  been  complied  with 
if  the  returns  for  such  years  were  filed 
in  accordance  with  the  provisions  of  this 
section  in  effect  prior  to  (insert  date  on 
which  final  regulations  under  this  sec¬ 
tion  are  published  in  the  Federal  Reg¬ 
ister)  or  with  the  instructions  applica¬ 
ble  to  the  appropriate  forms. 

#  •  •  •  * 

Par.  7.  Section  1.6052-2  is  amended 
by  redesignating  paragraph  (d)  as  para¬ 
graph  (e),  by  redesignating  paragraph 
(e)  as  paragraph  (f),  by  inserting  after 
paragraph  (c)  a  new  paragraph  (d), 
and  by  inserting  after  paragraph  (f)  a 
new  paragraph  (g) .  These  amended  and 
revised  provisions  read  as  follows: 

§  1.6052—2  Statements  to  be  furnished 
employees  with  respect  to  wages  paid 
in  the  form  of  group-term  life  insur¬ 
ance. 

•  •  •  •  • 

(d)  Special  rule  where  Form  W-2  or 
Form  1099  is  used.  The  provisions  of  this 
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paragraph  shall  apply  notwithstanding 
anything  to  the  contrary  in  paragraph 
(b)  or  (c)  of  this  section.  The  require¬ 
ment  of  this  section  for  the  furnishing 
of  a  statement  to  an  employee  may  be 
satisfied  by  furnishing  to  such  employee 
the  employee’s  copy  of  Form  W-2  filed 
pursuant  to  §  1.6052-1  in  respect  of  such 
employee,  or,  in  the  case  of  an  election 
by  a  life  insurance  company  pursuant  to 
the  provisions  of  §  1.6041-2 (a)  (2),  by 
furnishing  to  the  full-time  life  insurance 
salesman  a  copy  of  Form  1099  filed  pur¬ 
suant  to  §  1.6052-l(a)  (1).  In  a  case 
where  the  statement  furnished  by  an 
employer  to  an  employee  for  purposes 
of  complying  with  this  section  is  the 
employee’s  copy  of  a  Form  W-2,  or  in 
the  case  of  certain  full-time  life  insur¬ 
ance  salesmen  a  copy  of  Form  1099,  then 
the  rules  in  §  31.6051-1  of  this  chapter 
(Employment  Tax  Regulations)  shall 
apply  with  respect  to  the  means  and  time 
(including  extensions  thereof)  for  fur¬ 
nishing  such  statements  to  the  employee 
and  making  corrections  on  such  form. 
*  •  •  •  • 

(g)  Special  rule  for  calendar  years 
before  1972.  For  calendar  years  before 
1972,  the  provisions  of  this  section  will 
be  deemed  to  have  been  complied  with 
if  the  statements  for  such  years  were 
furnished  in  accordance  with  the  pro¬ 
visions  of  this  section  in  effect  prior  to 
[insert  date  on  which  final  regulations 
under  this  section  are  published  in  the 
Federal  Register]  or  with  the  instruc¬ 
tions  applicable  to  the  appropriate 
forms. 

Par.  8.  Paragraph  (c)  (7)  of  §  1.6071-1 
is  amended  to  read  as  follows: 

§  1.6071-1  Time  for  filing  returns  and 
other  documents. 

•  *  *  *  * 

(c)  Time  for  filing  certain  information 
returns.  *  •  • 

(7)  For  provisions  relating  to  the 
time  for  filing  information  returns  by 
persons  making  certain  payments,  see 
paragraph  (a)(4)  of  §  1.6041-2  and 
§  1.6041-6. 

•  *  •  •  • 

Par.  9.  Paragraph  (b)  (7)  of  §  1.6091-1 
Is  amended  to  read  as  follows: 

§  1.6091—1  Plaee  for  filing  returns  or 
other  documents. 
***** 

(b)  Place  for  filing  certain  information 
returns.  *  *  • 

(7)  For  the  place  for  filing  returns  of 
information  reporting  certain  payments, 
see  paragraph  (a)  (5)  of  §  1.6041-2  and 
§  1.6041-6. 

[FR  Doc.73-16006  Filed  8-2-73:8:46  am] 


RULES  AND  REGULATIONS 

Title  29— Labor 

CHAPTER  XIV— EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PART  1601— PROCEDURAL 
REGULATIONS 

Designated  706  Agencies 

By  virtue  of  the  authority  vested  in  it 
by  section  713(a)  of  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended,  42  U.S.C. 
2000e-12(a) ,  78  Stat.  265,  the  Equal  Em¬ 
ployment  Opportunity  Commission 
(hereinafter  referred  to  as  the  Commis¬ 
sion)  hereby  amends  Title  29,  Chapter 
XIV,  §  1601. 12(k)  in  accordance  with  re¬ 
quirements  of  §  1601.12(g)  (1). 

The  amendment  sets  forth  those  state 
agencies  which  have  been  formally  desig¬ 
nated  as  706  agencies  as  defined  in 
§  1601.12(c)  for  the  purpose  of  receiving 
charges  deferred  by  the  Commission 
pursuant  to  section  706(c)  and  (d)  of 
Title  VII  and  whose  final  findings  and 
orders  will  be  accorded  substantial 
weight  by  the  Commission  as  provided  in 
§  1601.19b(e) . 

Publication  of  this  list  of  agencies  ef¬ 
fectuates  their  formal  designation  as  706 
Agencies.  Additions  to  this  list  may  be 
made  by  the  Commission  from  time  to 
time  as  amendments  to  this  subsection 
published  in  the  Federal  Register. 

Sectioi)  1601. 12(k)  is  amended  to 
read  as  follows: 

***** 

(k)  The  designated  706  Agencies  are: 

1.  Alaska  Commission  for  Human 
Rights 

2.  Colorado  Civil  Rights  Commission 

3.  Connecticut  Commission  on  Human 
Rights  and  Opportunities 

4.  Delaware  Department  of  Labor 

5.  District  of  Columbia  Office  of 
Human  Rights 

6.  Illinois  Fair  Employment  Practices 
Commission 

7.  Indiana  Civil  Rights  Commission 
Rights 

8.  Michigan  Civil  Rights  Commission 

9.  Minnesota  Department  of  Human 
Rights 

10.  New  Hampshire  Commission  for 
Human  Rights 

11.  New  Jersey  Division  on  Civil 
Rights,  Department  of  Law  and  Public 
Safety 

12.  Oregon  Bureau  of  Labor 
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13.  Pennsylvania  Human  Relations 
Commission 

14.  South  Dakota  Human  Relations 
Commission 

15.  Utah  Industrial  Commission 

16.  West  Virginia  Human  Rights  Com¬ 
mission 

17.  Wyoming  Fair  Employment  Prac¬ 
tices  Commission* 

The  following  agencies  which  appeared 
on  the  list  of  proposed  706  agencies  pub¬ 
lished  in  the  Federal  Register  Vol.  38 
No.  121  June  25,  1973  have  been  omitted 
from  the  list  of  formally  designated  706 
agencies  pending  the  evaluation  of  com¬ 
ments  received  by  the  Commission  pur¬ 
suant  to  the  requirements  of  §  1601.12 

(g)(1): 

1.  Arizona  Civil  Rights  Commission 

2.  California  Fair  Employment  Prac¬ 
tices  Commission 

3.  Massachusetts  Commission  Against 
Discrimination 

4.  New  York  State  Division  of  Human 
Rights 

(Sec.  713(a),  76  Stat.  265,  42  U.S.C.  §  2000e- 
12(a)). 

This  amendment  is  effective  upon 
publication  in  the  Federal  Register. 

Signed  at  Washington,  D.C.  27th  day 
of  July,  1973. 

William  H.  Brown  III, 

Chairman. 

Provisional  706  Agencies 

Pursuant  to  11601.12(d)(1)  as 
amended  and  published  in  the  Federal 
Register  Vol.  38,  No.  121,  June  25,  1973, 
the  Equal  Employment  Opportunity 
Commission  (hereinafter  referred  to  as 
the  Commission)  has  extended  until 
July  1,  1974,  designation  of  the  agencies 
listed  in  ChartT  below  as  Provisional  706 
Agencies  for  the  purposes  of  receiving 
referenced  types  of  charges  deferred  by 
the  Commission,  pursuant  to  section  706 
(c)  and  (d)  of  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended. 

The  designations  reflected  herein  were 
officially  adopted  by  the  Commission  on 
April  17,  1972,  and  extended  June  25, 
1973.  The  Commission  may,  from  time 
to  time,  amend  the  designations  listed 
herein  by  subsequent  publications. 


•Will  not  receive  charges  alleging  viola¬ 
tion  of  §  704(a)  of  the  Civil  Rights  Act  of 
1964  [Retaliation  Charges], 
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II — Provisional  Notice  Agencies 

Pursuant  to  5  1601.12(d)  (2)  of  Title 
29  as  amended  In  the  Federal  Register, 
Vol.  38,  No.  121,  the  Equal  Employment 
Opportunity  Commission  (hereinafter 
referred  to  as  the  Commission)  has  ex¬ 
tended,  until  July  1,  1974,  designation  of 
the  agencies  and  persons  listed  in  Chart 
II  below  as  Provisional  Notice  Agencies. 
With  respect  to  the  referenced  types  of 
charges,  the  Commission  will  (1)  note 


receipt  of  said  charge  and  serve  notice 
upon  the  respondent  or  respondents,  (2) 
schedule  the  charge  for  investigation, 
and  (3)  inform  the  agency  or  person  in¬ 
dicated  in  this  chart  of  the  receipt  of 
the  charge. 

The  designations  reflected  herein  were 
officially  adopted  by  the  Commission  on 
April  17,  1972,  and  extended  on  June  25, 
1973.  The  Commission  may,  from  time 
to  time,  amend  the  designations  listed 
herein  by  subsequent  public  notice. 


II— Provisional  Notice  Agencies 


State 

State  law  prohibits  dis¬ 
crimination  on  account 
of  race,  color,  religion, 
and  national  origin,  and 
charges  alleging  viola¬ 
tions  on  these  grounds 
will  be  forwarded  to  the 
agency  listed  below. 

State  law  bars 
sex  discrimi¬ 
nation. 

State  has  enacted  a  (sex) 
equal  pay  statute  and 
agency  (or  title  of  per¬ 
son)  listed  below  will  be 
forwarded  charges  filed 
alleging  violations  on 
those  grounds. 

State  PEP  law  appears 
to  prohibit  discrimina¬ 
tion  by  State  or  local 
governments,  govern¬ 
ment  agencies,  and 
political  subdivisions. 

A 

B 

C 

D 

E 

Arkansas... . 

Arizona . Civil  Rights  Commission.  X 

Georgia . . . . . . 

Kentucky . . 

Montana . Attorney  General . X 

North  Dakota . . . — — . 

Ohio . Director  of  Industrial  Rc- - 

lations. 

Vermont . Attorney  General . X. 


Commissioner  of  Labor _ 


Commissioner  of  Labor _ 

Commissioner  of  Labor _ 


Commissioner  of  Agri¬ 
culture  and  Labor. 


X. 

X. 


[FR  Doc.73-15985  Filed  8-2-73; 8: 45  am] 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

[OGD  3— 73-4R] 

PART  127— SECURITY  ZONES 
New  London  Harbor,  Connecticut 

This  amendment  to  the  Coast  Guard’s 
Security  Zone  Regulations,  establishes 
the  waters  of  New  London  Harbor,  Con¬ 
necticut  as  a  security  zone.  This  security 
zone  is  established  to  prevent  interfer¬ 
ence  with  the  launching  of  the  USS 
Glenard  P.  Lipscomb. 

This  amendment  is  issued  without 
publication  of  a  notice  of  proposed  rule 
making  and  this  amendment  is  effective 
In  less  than  30  days  from  the  date  of 
publication  because  this  security  zone 
Involves  a  military  function  of  the 
United  States. 

In  consideration  of  the  foregoing,  Part 
127  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
§  127.305,  to  read  as  follows: 

§  127.305  New  London  Harbor,  Connec¬ 
ticut. 

The  waters  within  the  following  bound¬ 
ary  is  a  security  zone:  a  line  beginning 
at  the  western  bank  of  New  London  Har¬ 
bor  at  41°20'32"  North:  thence  northerly 
along  that  bank  to  41o21'03"  North; 
thence  easterly  along  that  meridian  to 
the  east  bank;  thence  southerly  along 
that  bank  to  41° 20 '32"  North;  thence 
westerly  along  that  meridian  to  the  be¬ 
ginning  point. 

(46  Stat.  220,  as  amended,  §  1,  63  Stat.  503, 
§  6(b),  80  Stat.  937;  50  U.S.C.  §  191,  14  U.S.C. 
§91.  49  U.S.C.  5  1655(b);  E.O.  10173,  E.O. 
10277,  E.O.  10352,  E.O.  11249;  3  CFR,  1949- 
1953  Comp.  356,  778,  873,  3  CFR,  1964-1965 
Comp.  349,  33  CFR  Part  6,  49  CFR  1.46(b)) 


Effective  date:  This  amendment  is 
effective  from  12:00  Noon  Eastern  Day¬ 
light  Time  on  Saturday,  4  August  1973  to 
2:00  P.M.  Eastern  Daylight  Time  on 
Saturday,  4  August  1973. 

Dated:  July  25,  1973. 

B.  F.  Engel, 

Vice  Admiral,  United  States 
Coast  Guard,  Commander, 
Third  Coast  Guard  District, 
Governors  Island,  New  York. 

(FR  Doc.73-16049  Filed  8-2-73;8:45  am] 


Title  36 — Parks,  Forests  and  Memorials 

CHAPTER  I— NATIONAL  PARK  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Rocky  Mountain  National  Park,  Colorado; 

Fishing 

A  proposal  was  published  at  page  8749 
of  the  Federal  Register  of  April  6,  1973 
to  revise  paragraph  (a)  of  §  7.7  of  Title 
36  of  the  Code  of  Federal  Regulations. 
The  effect  of  the  revision  is  to  permit 
fishing  in  Black  Canyon  Creek  and  Bear 
Lake,  which  had  previously  been  closed, 
and  to  establish  restrictions  on  the  meth¬ 
ods  of  taking  and  the  possession  of  fish 
in  the  Park. 

Interested  persons  were  given  30  days 
for  submitting  written  comments,  sug¬ 
gestions,  or  objections  with  respect  to 
the  proposed  revision.  Of  ten  comments 
received,  seven  contained  minor  objec¬ 
tions  to  various  parts  of  the  proposed 
regulations.  After  consideration  was 
given  to  all  suggestions  and  objections 
the  proposed  regulations  are  adopted 
with  the  following  change:  Paragraph 
(a)(1)  was  amended  to  clarify  the  total 


possession  limit  of  fish  to  be  six  (6)  of 
any  species. 

This  revision  will  become  effective  Au¬ 
gust  3,  1973  so  as  to  be  in  effect  during 
the  main  visitor  use  season. 

(39  Stat.  535,  16  U.S.C.  3;  38  Stat.  800,  16 
U.S.C.  195;  34  FR  13879;  38  FR  7478;  37  FR 
6324) 

Section  7.7  is  revised  as  set  forth 
below : 

§  7.7  Rocky  Mountain  National  Park. 

(a)  Fishing.  (1)  Possession  Limit. 
Possession  limit  shall  mean  the  numbers, 
sizes,  or  species  of  fish  that  may  be  in  the 
possession  of  a  person  regardless  if  fresh 
or  preserved.  All  fish  a  person  does  not 
elect  to  keep,  or  which  do  not  meet  the 
possession  requirements,  shall  be  care¬ 
fully  and  immediately  returned  to  the 
waters  from  which  they  were  taken.  The 
total  possession  limit  shall  be  six  (6)  fish 
of  any  species. 

(i)  The  possession  limit  for  cutthroat 
trout  is  four  (4)  fish,  which  must  be 
10  inches  or  longer.  This  provision  has 
park-wide  application  except  as  provided 
in  paragraph  (a)(3)  of  this  section. 

(ii)  The  possession  limit  for  brook 
trout,  rainbow  trout  and  brown  trout  is 
six  (6)  fish,  with  no  minimum  length  re¬ 
quirement.  This  provision  has  park-wide 
application  except  as  provided  in  para¬ 
graph  (a)(3)  of  this  section. 

*  (2)  Method  of  capture. 

(i)  Each  person  fishing  in  Park  water 
shall  use  only  one  hand-held  rod  or  line. 

(ii)  Only  artificial  lures  or  flies  with 
one  (single,  double,  or  treble)  hook  with 
a  common  shank  may  be  used  in  Park 
waters. 

(iii)  When  in  possession  of  any  fishing 
equipment,  and  while  immediately  adja¬ 
cent  to  or  on  waters  of  the  park,  no 
person  shall  possess  any  fish  bait,  such 
as.  but  not  limited  to  worms,  insects, 
minnows,  fish  eggs,  other  organic  mat¬ 
ter,  or  parts  thereof. 

(3)  Special  Management  Area.  The 
Colorado  River  above  its  intersection 
with  the  Park  boundary  (between  Sec¬ 
tions  25  and  36,  T4N,  R76W) ,  to  the  con¬ 
fluence  of  Timber  Creek  is  designated  as 
a  special  management  area.  Brown  trout, 
rainbow  trout,  and  cutthroat  trout 
caught  in  this  section  of  river  must  be 
fourteen  (14)  inches  in  length  to  be  re¬ 
tained  in  possession. 

(4)  Closed  Waters.  Bear  Lake  is  closed 
to  fishing  during  the  period  April  1  to 
October  31. 

Roger  J.  Contor, 
Superintendent, 
Rocky  Mountain  National  Park. 

]FR  Doc.73-16043  Filed  8-2-73:8:45  am] 

Title  38 — Pensions,  Bonuses,  and 
Veterans’  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation,  and 
Dependency  and  Indemnity  Compensation 

Disability  Benefits;  Housebound  Rates 

On  page  16396  of  the  Federal  Register 
of  June  22,  1973,  there  was  published  a 
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notice  of  proposed  regulatory  develop¬ 
ment  to  amend  §§  3.350  and  3.351  to  pro¬ 
vide  a  liberalization  applicable  to  those 
who  have  a  service-connected  disability 
evaluated  at  100  percent  (or  a  nonserv¬ 
ice-connected  disability  evaluated  as  per¬ 
manent  and  total)  pursuant  to  the 
“extra  schedular”  provisions  of  §  3.321 
<b>,  title  38,  Code  of  Federal  Regula-» 
tions.  Interested  persons  were  given  30 
days  in  which  to  submit  comments,  sug¬ 
gestions,  or  objections  regarding  the 
proposed  regulations. 

No  written  objections  have  been  re¬ 
ceived  and  the  proposed  regulations  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.  These  VA  Regulations 
are  effective  July  25,  1973. 

Approved:  July  25,  1973. 

By  direction  of  the  Administrator. 

[seal]  Rufus  H.  Wilson, 

Associate  Deputy  Administrator. 

1.  In  §  3.350(i),  the  introductory  por¬ 
tion  preceding  subparagraph  (1)  is 
amended  to  read  as  follows: 

§  3.350  Spci-ial  monthly  compensation 
ratings. 

*  *  *  *  * 

(i)  Total  plus  60  percent,  or  house¬ 
bound:  38  U.S.C.  3I4(s>. — The  special 
monthly  compensation  at  the  rate  of  $554 
provided  by  38  U.S.C.  314(s>  is  payable 
where  the  veteran  has  a  single  service- 
connected  disability  rated  as  100  percent 
without  resort  to  individual  unemploy¬ 
ability  and, 

***** 

2.  In  §  3.351  <d),  the  introductory  por¬ 
tion  preceding  subparagraph  ( 1 )  is 
amended  to  read  as  follows : 

§  3.351  Special  monthly  dependency 
and  indemnity  compensation,  death 
compensation  and  pension  ratings. 
***** 

(d>  Permanent  and  total  plus  60  per¬ 
cent,  or  housebound;  38  U.S.C.  521. — The 
monthly  rate  of  pension  otherwise  pay¬ 
able  to  a  veteran  who  is  entitled  to  pen¬ 
sion  under  38  U.S.C.  521  and  who  does 
not  qualify  for  increased  pension  ($110) 
based  on  need  of  regular  aid  and  attend¬ 
ance  shall  be  increased  by  $44  if,  in  ad¬ 
dition  to  having  a  single  permanent  dis¬ 
ability  rated  as  100  percent  without  re¬ 
sort  to  individual  unemployability,  the 
veteran: 

***** 
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PART  36— LOAN  GUARANTY 
Flood  Insurance  Requirements 

On  page  2709  of  the  Federal  Register 
of  January  29,  1973,  there  was  published 


a  notice  of  proposed  rulemaking  to 
amend  §  36.4326  to  specifically  require 
flood  insurance  coverage  on  properties 
securing  a  loan  guaranteed  by  the  Vet¬ 
erans  Administration  in  a  special  flood 
hazard  area,  as  designated  by  the  Secre¬ 
tary  of  Housing  and  Urban  Development. 
Interested  persons  were  given  30  days  in 
which  to  submit  comments,  suggestions, 
or  objections  regarding  the  proposed 
regulation. 

As  a  result  of  the  notice  of  proposed 
rule,  four  comments  were  received.  In 
each  instance  the  party  commented 
favorably  upon  the  idea  of  flood  insur¬ 
ance,  but  three  objected  to  making  it 
mandatory.  Two  comments  were  about 
the  effect  of  flood  insurance  in  a  specific 
area. 

The  flood  insurance  program  has  been 
available  on  a  non-mandatory  basis  for 
only  several  years,  and  empirical  knowl¬ 
edge  is  not  sufficient  to  definitively  assess 
the  objections  filed.  Furthermore,  desig¬ 
nation  of  special  flood  hazard  areas  is 
within  the  jurisdiction  of  the  Secretary 
of  Housing  and  Urban  Development  and 
not  the  Administrator  of  Veterans  Af¬ 
fairs.  For  these  reasons  and  because  of 
the  necessity  of  providing  a  workable  in¬ 
surance  program  that  will  provide  pro¬ 
tection  against  flood  disasters,  the  pro¬ 
posed  regulation  is  hereby  adopted  with¬ 
out  change  and  is  set  forth  below. 

Effective  date.  This  VA  Regulation  is 
effective  September  10,  1973. 

Approved:  July  25,  1973. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

§  36.4326  Hazard  insurance. 

The  holder  shall  require  insurance 
policies  to  be  procured  and  maintained 
in  an  amount  sufficient  to  protect  the 
security  against  the  risks  or  hazards  to 
which  it  may  be  subjected  to  the  extent 
customary  in  the  locality.  Flood  insur¬ 
ance  will  be  considered  customary  in  the 
locality  if  the  security  is  located  in  a  spe¬ 
cial  flood  hazard  area,  as  designated  by 
the  Secretary  of  Housing  and  Urban  De¬ 
velopment.  The  amount  of  flood  insur¬ 
ance  required  will  be  equal  to  the  out¬ 
standing  loan  balance  of  the  mortgage  or 
the  maximum  limit  of  coverage  author¬ 
ized  for  the  particular  type  of  security,  or 
a  sum  designated  by  the  Administrator, 
whichever  is  less.  An  exception  to  the 
flood  insurance  requirement  may  be 
made  if  it  is  determined  by  the  Admin¬ 
istrator  in  an  individual  case  that  the 
security,  although  situated  in  a  special 
flood  hazard  area  designated  by  the  Sec¬ 
retary  of  Housing  and  Urban  Develop¬ 
ment,  is  clearly  not  subject  to  flood  dam¬ 
age  because  of  its  particular  location, 
elevation,  or  construction.  All  moneys 
received  under  such  policies  covering 
payment  of  insured  losses  shall  be  ap¬ 
plied  to  restoration  of  the  security  or  to 
the  loan  balance. 
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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

PART  51— PREPARATION,  ADOPTION  AND 

SUBMISSION  OF  IMPLEMENTATION 

PLANS 

Submission  of  State  Reports  and  Emission 
Control  Action  Programs 

On  February  1,  1973  (38  FR  3083)  the 
Administrator  of  the  Environmental  Pro¬ 
tection  Agency  <EPA)  proposed  to  amend 
two  sections  of  the  regulations  for  the 
preparation,  adoption  and  submittal  of 
state  implementation  plans  (40  CFR 
Part  51,  November  25,  1971,  at  36  FR 
22398).  The  amendments  proposed  to 
modify  §§  51.7,  Reports  and  51.16,  Pre¬ 
vention  of  air  pollution  emergency 
episodes.  Interested  parties  were  pro¬ 
vided  an  opportunity  to  comment  on 
these  amendments  until  March  5,  1973. 
No  comments  were  received  on  the  pro¬ 
posed  regulatory  changes  to  §  51.16, 
Emergency  episodes.  Eight  separate  com¬ 
ments  were  received  on  the  amendments 
to  §  51.7;  seven  from  State  and  local 
agencies,  the  other  from  a  utility  com¬ 
pany.  In  consideration  of  these  and  other 
comments,  the  proposed  regulations 
have  been  modified. 

All  eight  comments  received  on  the 
reporting  regulations  were  concerned 
with  various  aspects  of  the  emission  data 
requirements;  three  identified  certain 
problems  with  the  air  quality  data  re¬ 
quirements  and  two  discussed  in  general 
terms  the  needs  for  the  required  in¬ 
formation.  Three  of  the  formal  comments 
received  from  the  State  and  local  air 
pollution  agencies  indicated  that  the 
proposed  report  regulations  were  overly 
burdensome  and  indicated  their  concern 
for  the  resources  necessary  to  fulfill  the 
reporting  requirements  of  §  51.7.  It 
should  be  noted  that  EPA  met  with  the 
State  and  Territorial  Air  Pollution  Pro¬ 
gram  Administrators  (STAPPA)  on  sev¬ 
eral  occasions  throughout  the  develop¬ 
ment  of  the  proposed  regulations  and  in 
consideration  of  their  comments  signifi¬ 
cantly  reduced  the  original  reporting  re¬ 
quirements  to  that  level  proposed  in  the 
Federal  Register. 

It  is  believed  that  the  regulations  set 
forth  below  require  the  minimum  infor¬ 
mation  which  will  allow  the  Agency  to 
carry  out  its  two  basic  surveillance  re¬ 
sponsibilities.  These  responsibilities  in¬ 
clude  the  need  to  determine  whether  a 
state  implementation  plan  must  be  re¬ 
vised  to  assure  the  attainment  and  main¬ 
tenance  of  the  national  standards  in  a 
timely  fashion  and  the  need  to  assure 
that  individual  sources  achieve  compli¬ 
ance  with  adopted  control  regulations 
which  are  part  of  the  applicable  plan. 

There  appears  to  be  a  misconception 
on  the  part  of  some  agencies  regarding 
the  emission  data  requirements.  The  re¬ 
porting  regulations  do  not  require  a  com¬ 
plete  emission  inventory  with  each 
semiannual  report.  Only  data  for  major 
point  sources  which  achieved  compliance 
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with  applicable  regulations,  new  sources 
which  began  operation,  sources  which 
received  approval  to  construct,  and  a  list¬ 
ing  of  sources  which  ceased  operation 
is  required  to  be  submitted. 

In  light  of  the  comments  received,  a 
number  of  changes  have  been  made  to 
the  proposed  regulations.  Specifically, 
these  include: 

(1)  The  number  of  sources  for  which 
emissions  and  plan  enforcement  data 
need  be  submitted  has  been  reduced.  The 
proposed  regulations  would  have  required 
states  to  report  progress  for  any  sta¬ 
tionary  sources  causing  emissions  in  ex¬ 
cess  of  100  tons  per  year  of  a  pollutant 
in  a  region  whose  urban  place  popula¬ 
tion  was  equal  to  or  greater  than  1 
million  (1970);  or  for  any  stationary 
source  causing  emissions  in  excess  of  25 
tons  per  year  of  a  pollutant  in  a  region 
whose  population  was  less  than  1  million 
(1970).  The  proposed  regulation  also 
required  emission  information  for  each 
emission  point  or  stack  which  emitted  25 
tons  per  year  of  a  criteria  pollutant 
within  a  total  facility  which  emitted  more 
than  100  tons  per  year.  Upon  review  of 
various  comments  which  addressed  these 
requirements,  it  has  been  determined 
that  in  general,  data  for  only  sources 
which  emit  greater  than  100  tons  per 
year  need  to  be  submitted  to  the  EPA. 
Since  sources  which  contribute  100  tons 
per  year  or  more  of  a  pollutant  con¬ 
tribute  such  a  significant  portion  of  the 
total  emissions  in  a  Region,  it  is  believed 
that  monitoring  the  progress  of  these 
major  sources  in  achieving  compliance 
with  applicable  regulations  will  be  a 
sufficient  indicator  of  general  progress 
of  all  sources  within  the  Region.  In  cases 
where  a  single  facility  emits  greater  than 
100  tons  per  year,  the  state  must  submit 
information  on  individual  emissions 
points  within  that  facility  which  emit  25 
tons  per  year  or  greater  of  a  criteria 
pollutant. 

(2)  The  reporting  requirements  for 
sources  listed  in  Appendix  C  of  the  No¬ 
vember  25,  1971,  SIP  regulations  (36  FR 
22398)  has  been  deleted  based  upon  com¬ 
ments  which  indicated  that  Appendix  C 
is  overly  broad  in  that  it  includes  sources 
of  minor  significance  and  sources  which 
are  not  emitters  of  criteria  pollutants. 
As  previously  noted,  States  must  provide 
information  for  all  major  sources  which 
emit  greater  than  100  tons  per  year  of 
a  criteria  pollutant  whether  listed  in  said 
Appendix  C  or  not  since  these  sources  do 
contribute  a  significant  part  of  the  total 
emissions  in  a  Region. 

(3)  The  proposed  regulations  that  re¬ 
quired  all  non-regulatory  revisions  of 
the  plan  be  submitted  to  the  Agency 
with  the  semi-annual  report  has  been 
modified.  The  regulations  which  are  set 
forth  below  require  States  to  submit  only 
substantive  non-regulatory  revisions. 
Substantive  revisions  include,  but  are  not 
limited  to,  changes  in  stack-test  proce¬ 
dures  for  determining  compliance  with 
applicable  regulations,  modifications  in 
projected  manpower  needs,  and  changes 
in  responsibilities  given  to  local  agencies 
to  carry  out  the  implementation  plan.  It 
should  be  noted,  however,  that  no  modi¬ 


fication  has  been  made  to  the  require¬ 
ment  that  all  regulatory  revisions  be 
submitted  to  the  Agency  within  60  days 
of  their  adoption. 

(4)  The  requirement  that  general  in¬ 
formation  on  plan  progress  be  submit¬ 
ted  to  the  Agency  has  been  deleted. 
States,  however,  are  encouraged  to  sub¬ 
mit  any  information  which  they  believe 
shows  that  the  plan  is  being  implement¬ 
ed. 

(5)  The  requirement  for  reporting  all 
enforcement  actions  has  been  changed 
to  limit  reporting  to  those  enforcement 
actions  which  result  in  civil  or  criminal 
penalties.  This  change  will  decrease  the 
amount  of  effort  required  by  the  States 
to  report  while  still  providing  EPA  with 
the  necessary  information. 

(6)  A  requirement  has  been  added 
which  will  require  States  to  submit  emis¬ 
sion  data  for  those  sources  which  were 
approved  for  construction  during  the  re¬ 
porting  period.  The  proposed  regulations 
required  data  from  only  sources  which 
began  operation.  Upon  further  considera¬ 
tion,  it  has  been  determined  that  in¬ 
formation  pertaining  to  sources  that 
have  been  granted  approval  to  construct 
during  the  reporting  period  is  necessary 
to  allow  the  Agency  to  review  the  effec¬ 
tiveness  of  State’s  new  source  review  pro¬ 
cedures. 

(7)  A  modification  has  been  made  to 
the  regulation  to  require  States  to  re¬ 
port  the  achievement  of  increments  of 
progress  for  point  sources  under  enforce¬ 
ment  orders  as  well  as  compliance  sched¬ 
ules.  This  modification  expands  the  or¬ 
iginal  reporting  activity  which  dealt  only 
with  compliance  schedules.  The  regula¬ 
tions  set  forth  below  will  allow  the 
Agency  to  monitor  progress  independent 
of  the  State’s  regulatory  mechanisms  or 
terminology. 

(8)  The  requirement  for  submisson  of 
enforcement  orders  with  the  semiannual 
report  has  been  changed  to  require  their 
submittal  within  60  days  of  issuance. 
This  change  should  not  impose  any  ad¬ 
ditional  reporting  effort  on  the  part  of  the 
states  and  in  the  Acting  Administrator’s 
judgment  is  necessary  to  satisfy  EPA’s 
responsibility  to  ensure  enforcement  of 
regulatory  provisions  of  the  SIP’s. 

A  major  area  of  concern  in  comments 
received  was  the  use  of  the  NEDS  emis¬ 
sion  data  format.  Two  States  indicated 
concern  over  the  specified  data  format 
since  they  have  existing  computer  sys¬ 
tems  which  are  not  compatible  with 
NEDS,  while  another  agency  supported 
this  orderly  and  uniform  basis  of  pro¬ 
viding  the  information.  One  State  in¬ 
dicated  concern  with  the  NEDS  format 
since  emission  information  is  already 
available  on  State  computer  forms.  Other 
comments  indicated  that  the  instructions 
for  completing  the  NEDS  computer  forms 
were  either  not  received  or  that  the  in¬ 
structions  for  completing  the  forms  were 
not  clear. 

While  the  regulations  specify  the 
NEDS  format  for  submitting  emission 
data,  there  is  a  provision  in  the  regula¬ 
tions  which  allows  the  Regional  Admin¬ 
istrator  to  approve  an  alternate  data 
form.  Further,  to  help  resolve  the  basic 


problem  of  dual  data  systems,  the 
Agency  has  been  providing  assistance  to 
States  to  either  manually  convert  the 
data  to  the  NEDS  system  or  to  develop 
computer  programs  which  would  output 
the  necessary  information  in  the  NEDS 
format  for  Agency  usage.  Similarly,  as¬ 
sistance  is  available  and  has  been  pro¬ 
vided  to  many  States  to  convert  data  on 
State  forms  to  NEDS  data  forms.  Com¬ 
prehensive  data  handling  guidelines  are 
also  available  from  EPA  to  further  assist 
States  in  data  handling  and  reporting 
consistency.  Every  effort  is  being  made  to 
minimize  the  reporting  burden  to  the 
State  agencies  but  at  the  same  time 
structure  the  report  and  information  so 
an  orderly  flow  of  information  will  be 
provided  to  support  the  national  analysis 
of  SIP  progress. 

In  regard  to  the  nonreceipt  of  instruc¬ 
tions  for  NEDS  systems,  specific  in¬ 
structions  on  completing  the  NEDS  forms 
were  provided  to  each  State  agency  in 
September  1972  in  a  publication  entitled 
“Guidelines  for  Compiling  a  Comprehen¬ 
sive  Emission  Inventory,  Chapter  4, 
APTD-1135.”  While  the  NEDS  instruc¬ 
tions  are  quite  extensive,  technical  as¬ 
sistance  to  States  on  special  problems  is 
available  from  Regional  Office  personnel. 

Very  few  comments  were  received  on 
the  proposed  air  quality  data  reporting 
requirements.  One  comment  related  to 
the  need  of  EPA  for  the  detailed  air  qual¬ 
ity  measurements  rather  than  data  sum¬ 
maries.  While  one  State  suggested  that 
summary  air  quality  statistics  should  be 
adequate,  one  other  agency  stated  in  pos¬ 
itive  terms  the  acceptability  of  the  re¬ 
porting  procedures. 

It  is  the  Acting  Administrator’s  judge¬ 
ment  that  detailed  data  will  allow  the 
Agency  to  develop  statistical  trends  and 
projections  of  ambient  levels  in  relation 
to  progress  in  achieving  national  stand¬ 
ards.  Also,  a  central  national  data  han¬ 
dling  system  which  can  provide  summary 
statistics  to  State  and  local  agencies  is  a 
useful  service  to  those  agencies  that  do 
not  have  their  own  capability  to  do  so. 
It  is  the  intent  of  the  Agency  to  make 
available  through  the  Regional  Offices 
summary  statistics  within  75  days  of  the 
receipt  of  the  data  by  the  Agency. 

One  comment  was  submitted  by  a  util¬ 
ity  company  which  indicated  that  the 
proposed  requirements  for  States  to  re¬ 
port  emission  data  semi-annually  to  the 
Agency  would  in  turn  require  States  to 
solicit  emission  data  from  the  utility  in¬ 
dustry.  The  utility  stated  that  the  Fed¬ 
eral  Reports  Act  of  1942  obligates  Fed¬ 
eral  agencies  to  coordinate  data  acqui¬ 
sition  even  if  the  data  are  to  be  collected 
by  a  third  party.  Since  the  regulations 
do  not  require  States  to  establish  pro¬ 
cedures  for  data  acquisition  from  sources 
nor  do  they  require  States  to  routinely 
obtain  emission  information  for  any 
sources,  the  utility’s  comment  reflects  a 
misunderstanding  of  the  Agency’s  pre¬ 
scribed  reporting  requirements.  The 
Agency  however  supports  the  use  of  the 
Federal  Power  Commission’s  Form  67 
as  an  information  source  for  general 
emission  information  for  utilities,  but 
also  recognizes  State  agencies’  needs  for 
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additional  information  such  as  enforce¬ 
ment  or  compliance  information.  EPA 
will  continue  to  coordinate  with  the  Fed¬ 
eral  Power  Commission  on  the  environ¬ 
mental  information  needs  of  the  Agency. 

The  regulations  which  are  included  in 
this  package  for  §  51.16  will  delete  the 
requirement  for  states  to  negotiate  and 
submit  to  EPA  the  emergency  emission 
control  action  programs  for  individual 
sources.  This  modification  does  not  re¬ 
lieve  States  or  source  owners  or  oper¬ 
ators  of  their  respective  obligations  to 
require  and  to  achieve  control  of  emis¬ 
sions  from  such  sources  whenever  and 
wherever  such  control  is  necessary  to 
prevent  an  air  pollution  episode.  Nor 
does  this  modification  affect  EPA's 
authority  to  initiate  action  under  sec¬ 
tion  303  of  the  Act  to  prevent  imminent 
and  substantial  endangerment  to  the 
health  of  persons. 

The  existence  of  individual  emissions 
control  actions  programs  for  major 
sources  tends  to  facilitate  source  owners’ 
and  operators'  responses  to  abatement 
orders  issued  for  the  purpose  of  episode 
prevention.  Many  agencies  will  require 
such  programs  from  sources  as  indicated 
by  §  51.16(b)  and  Appendix  L  to  Part  51. 
In  dealing  with  sources  for  which  such 
standby  programs  do  not  exist,  the  re¬ 
sponsible  State  or  local  agency,  or  EPA 
in  the  event  of  Federal  action  under 
section  303,  may  have  to  provide  more 
detailed  abatement  orders,  but  it  is  en¬ 
tirely  feasible  to  do  so,  and  where  neces¬ 
sary,  State  and  local  agencies  will  be 
expected  to  do  so.  Accordingly,  it  is  not 
anticipated  that  this  modification  of 
§  51.16(c)  will  have  any  significant 
effect  on  protection  of  persons  against 
the  occurrence  of  air  pollution  levels 
which  could  cause  significant  harm  to 
health. 

States  are  still  encouraged  to  provide 
for  the  development  of  individual  emis¬ 
sion  control  action  programs  for  major 
stationary  sources  in  order  to  facilitate 
prevention  of  air  pollution  episodes.  It 
is  the  Acting  Administrator’s  judgment, 
however,  that  an  absolute  requirement 
for  preparation  and  evaluation  of  such 
emission  control  action  programs  for  all 
such  stationary  sources  in  all  Priority  I 
air  quality  control  regions  and  to  submit 
them  to  the  Agency  for  review  and  ap¬ 
proval  would  consume  resources  which 
at  this  time  can  be  put  to  more  produc¬ 
tive  use  in  preparation  and  evaluation  of 
compliance  schedules  and  transportation 
control  strategies  and  in  taking  other 
steps  necessary  to  ensure  that  adequate 
progress  is  made  toward  attainment  of 
the  national  ambient  air  quality 
standards. 

The  regulations  discussed  above  are 
effective  upon  publication  in  the  Federal 
Register.  The  Agency  finds  that  good 
cause  exists  for  making  these  regulations 
effective  upon  publication  since  the  proc¬ 
ess  of  preparing  quarterly  and  semi¬ 
annual  reports  of  progress  is  already 
underway  in  most  State  agencies.  The 
three  additional  requirements  which 
were  not  proposed  on  February  1,  1973, 


moderately  expand  sections  of  the  pro¬ 
posed  reporting  requirements  for  which 
few,  if  any,  comments  were  received. 

(42  U.S.C.  1857g(a) ) 

Dated:  July  30.  1973. 

Robert  W.  Fri, 

Acting  Administrator , 
Environmental  Protection  Agency . 

Part  51  of  Title  40,  Code  of  Federal 
Regulations  is  revised  to  read  as  follows: 

§  51.7  Reports 

(a)  Quarterly  report  on  air  quality 
data.  On  a  quarterly  basis  commencing 
with  the  end  of  the  first  quarterly  period 
of  October  1-December  31,  1972,  the 
State  agency  shall  report  to  the  Admin¬ 
istrator  (through  the  appropriate  Re¬ 
gional  Office »  information  on  air  quality 
as  specified  in  this  paragraph. 

( 1 )  Quarterly  reports  shall  include  all 
air  quality  data  gathered  during  the 
reporting  period  by  the  air  quality  sur¬ 
veillance  network  which  is  part  of  the 
applicable  plan.  The  first  report  shall  in¬ 
clude  all  air  quality  data  gathered  sub¬ 
sequent  to  the  air  quality  data  which 
provided  the  basis  for  the  development 
of  the  applicable  plan. 

( 2 )  Quarterly  reports  shall  be  recorded 
and  submitted  in  accordance  with  the 
procedures  and  data  forms  specified  in 
the  Storage  and  Retrieval  of  Aerometric 
Data  (SAROAD)  Users  Manual,  USEPA, 
OAP.  APTD-0663.  The  data  shall  be  sub¬ 
mitted  on  paper  forms,  punched  cards, 
or  magnetic  tape  in  the  SAROAD  format 
as  specified  in  the  following  forms: 

(i)  SAROAD  Site  Identification  Form 
for  each  new  sampling  site. 

(ii>  SAROAD  Hourly  Data  Form  for 
data  with  a  sampling  interval  of  less 
than  24  hours. 

(iii)  SAROAD  Daily  Data  Form  for 
data  with  a  sampling  interval  of  24 
hours  or  greater. 

(iv)  SAROAD  Multiple -Parameter, 
Multiple-Station  or  Composite  Data 
Forms  may  be  used  for  reporting 
convenience. 

(3)  Quarterly  reports  shall  be  sub¬ 
mitted  within  45  days  after  the  end  of 
each  reporting  period.  The  quarterly 
periods  are  January  1-March  31,  April  1- 
June  30,  July  1-September  30  and  Oc¬ 
tober  1-December  31. 

(b)  Semiannual  report.  (1)  For  pur¬ 
poses  of  paragraph  (a)(3)  and  para¬ 
graph  <4>(i)  and  (ii)  of  this  section, 
the  term  source  shall  have  the  following 
meaning:  Any  facility  which  emits  a 
total  of  more  than  100  tons  per  year  of 
any  one  pollutant  for  which  a  national 
standard  has  been  promulgated.  For  such 
facilities,  emissions  shall  be  reported  as 
follows : 

(1)  Emissions  of  each  such  pollutant 
for  the  facility  as  a  whole. 

(ii)  Emissions  of  each  such  pollutant 
from  any  individual  emission  point  with¬ 
in  the  facility  which  emits  more  than 
25  tons  per  year  of  any  such  pollutant. 

(2)  Submission  of  report:  On  a  semi¬ 
annual  basis  commencing  with  the  end 
of  the  first  semiannual  period  of  July  1- 


December  31, 1972,  the  State  agency  shall 
report  to  the  Administrator  (through 
the  appropriate  Regional  Office)  infor¬ 
mation  as  specified  in  this  section. 

(3)  Source  inventory  data:  (i)  Emis¬ 
sions  data  and  information  related  to 
emissions  as  identified  by  the  NEDS  point 
source  coding  forms  shall  be  reported  for 
each  source  which  achieved  compliance 
at  any  time  within  the  reporting  period 
with  any  regulation  of  an  applicable  plan. 
The  first  report  shall  include  all  sources 
which  achieved  compliance  since  the  de¬ 
velopment  of  the  applicable  plan. 

(ii)  Emissions  data  and  information 
related  to  emissions  for  criteria  pollut¬ 
ants  shall  be  reported  for  each  new  or 
modified  source  which: 

(a)  Received  approval  to  construct 
during  the  reporting  period. 

(b)  Began  operation  during  the  re¬ 
porting  period.  The  first  report  shall  in¬ 
clude  all  new  or  modified  sources  which 
began  operation  since  the  development 
of  the  applicable  plan. 

(iii)  The  identification  of  sources 
which  ceased  operations  during  the  re¬ 
porting  period  shall  be  reported.  The  first 
report  shall  identify  all  sources  which 
ceased  operation  since  the  development 
of  the  applicable  plan. 

(iv)  The  data  required  by  paragraphs 
(b)(3)(i),  (ii)  and  (iii)  of  this  section 
shall  be  recorded  and  submitted  on  the 
NEDS  point  source  coding  forms  speci¬ 
fied  in  the  “Guide  for  Compiling  a  Com¬ 
prehensive  Emission  Inventory,”  Revised 
(March  1973),  USEPA,  OAWP,  ATPD- 
1135. 

(4)  Progress  in  plan  enforcement:  (i) 
For  each  source,  achievement  during  the 
reporting  period  of  any  increment  of 
progress  of  compliance  schedules  re¬ 
quired  by  the  applicable  plan  or  by  any 
enforcement  order  or  other  State  action 
required  to  be  submitted  pursuant  to 
paragraph  (d>  shall  be  reported. 

(ii)  For  each  source,  any  enforcement 
action  taken  during  the  reporting  period 
and  not  submitted  under  paragraph  (d) 
which  results  in  civil  or  criminal  penal¬ 
ties  shall  be  reported. 

(iii)  For  each  category  of  area  sources, 
an  estimate  of  the  percent  of  sources  in 
compliance  with  any  emission  regulation 
of  the  applicable  plan  shall  be  reported. 

(5)  Revisions:  All  substantive  revi¬ 
sions,  during  the  reporting  period  of  the 
applicable  plan,  other  than  revisions  to 
rules  and  regulations  or  compliance 
schedules  submitted  in  accordance  with 
section  51.6(g)  of  this  part  shall  be  iden¬ 
tified  and  described.  Substantive  revi¬ 
sions  shall  include  but  are  not  limited  to 
changes  in  stack-test  procedures  for  de¬ 
termining  compliance  with  applicable 
regulations,  modifications,  in  the  pro¬ 
jected  total  manpower  needs  to  carry  out 
the  approved  plan,  all  changes  in  respon¬ 
sibilities  given  to  local  agencies  to  carry 
out  various  portions  of  the  plan. 

( 6 )  Submission  of  semi-annual  report: 
Semi-annual  reports  shall  be  submitted 
within  45  days  after  the  end  of  each  re¬ 
porting  period.  The  semi-annual  periods 
are  January  1-June  30  and  July  1-De¬ 
cember  31. 


FEDERAL  REGISTER,  VOL.  38,  NO.  149 — FRIDAY,  AUGUST  3,  1973 


RULES  AND  REGULATIONS 


208.35 


(c)  Report  format.  Where  a  State 
agency  has  an  existing  format  for  record¬ 
ing  the  information  required  by  para¬ 
graphs  (a)  and  (b)  of  this  section  that 
differs  from  the  format  specified  in  those 
paragraphs,  the  State  agency  must  ob¬ 
tain  approval  of  the  format  by  the  Ad¬ 
ministrator  (through  the  appropriate 
Regional  Office)  prior  to  its  submittal  as 
part  of  the  quarterly  or  semiannual 
report. 

(d)  Report  on  enforcement  orders  and 
other  state  actions.  (1)  Any  enforcement 
orders,  including  any  court  order,  and 
any  state  action  which  purports  to  mod¬ 
ify  the  requirements  of  an  applicable 
implementation  plan  shall  be  submitted 
to  the  Administrator  within  60  days  of 
its  issuance  or  adoption  by  the  State. 

(2)  A  State  enforcement  order  or  other 
State  action  shall  not  revise  the  applica¬ 
ble  implementation  plan  unless  such  or¬ 
der  or  action  is  submitted  as  a  revision 
to  such  plan  pursuant  to  §  51.6  and  ap¬ 
proved  by  the  Administrator. 

§  51.16  [Amended] 

In  §  51.16,  paragraph  (c)  is  revoked 
and  the  first  and  second  sentences  of 
paragraph  (f)  are  amended  by  deleting 
the  words  “paragraphs  (c)  and”  and  by 
inserting  instead  the  word  “paragraph.” 

[FR  Doc.73-15972  Filed  8-2-73;8:45  am] 


PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Approvals  and  Disapprovals  of  Plan 
Revisions 

On  May  31,  1972  (37  FR  10842),  pur¬ 
suant  to  section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51,  the  Adminis¬ 
trator  approved  portions  of  State  plans 
for  implementation  of  the  national  am¬ 
bient  air  quality  standards  in  the  States 
of  Vermont  and  Massachusetts.  This 
publication  contains  two  approvals  and 
one  disapproval  of  proposed  revisions  to 
those  plans. 

Vermont,  after  notice  and  a  public 
hearing,  submitted  a  proposed  revision 
to  its  implementation  plan  that  would 
permit  the  Whitefield  Paper  Division  of 
Georgia  Pacific  Corporation  to  bum  for 
a  limited  time  fuel  oil  with  a  sulfur  con¬ 
tent  in  excess  of  the  1.5  percent  maxi¬ 
mum  allowed  under  Vermont  Air  Pollu¬ 
tion  Control  Regulation  5-221.  The  revi¬ 
sion  would  allow  the  burning  of  oil  with 
an  average  of  2.25  percent  sulfur  (not  to 
exceed  2.5  percent)  from  October  1,  1P72 
to  July  1,  1973.  This  revision  is  approved 
for  the  reasons  indicated  below. 

The  Georgia  Pacific  Whitefield  Divi¬ 
sion  is  located  in  Gilman,  Vermont, 
which  is  in  the  Vermont  Intrastate  air 
quality  control  region,  and  is  classified 
Priority  II  for  SO,.  The  primary  ambient 
air  quality  standard  for  SO,,  however, 
was  not  attained  at  the  time  of  classifi¬ 
cation.  Therefore,  a  date  for  the  attain¬ 
ment  of  the  primary  standard  in  that 
regkr.  was  established  as  a  part  of  Ver¬ 
mont’s  SO,  control  strategy.  That  date  is 
January  31,  1975.  Because  the  revision 
does  not  relieve  Georgia  Pacific  from  Its 


obligation  to  comply  with  the  applicable 
Vermont  emission  limitation  by  Janu¬ 
ary  31,  1975,  there  is  no  inconsistency 
with  the  approved  control  strategy  for 
SO,  in  the  Vermont  implementation 
plan.  The  revision  is  also  consistent  with 
the  requirements  of  40  CFR  Part  51  that 
pertain  to  compliance  schedules.  Al¬ 
though  it  relieves  Georgia  Pacific  from 
compliance  for  a  limited  period  of  time, 
the  Administrator  has  determined  that 
the  proposed  compliance  date  is  the  ear¬ 
liest  practicable  time  by  which  Georgia 
Pacific  could  acquire  the  low  sulfur  fuel 
necessary  for  compliance. 

Massachusetts,  af-te*  notice  and  public 
hearings,  submitted  two  proposed  revi¬ 
sions  to  its  implementation  plan.  One 
would  allow  two  facilities  of  the  Newton 
Public  Schools  to  operate  hand  fired  coal 
furnaces  after  June  1,  1972,  the  date 
upon  which  Massachusetts  Regulation 
5.3.1,  prohibiting  such  operation,  became 
effective.  The  revision  would  allow  oper¬ 
ation  until  June  1,  1973.  This  revision  is 
also  approved,  for  the  reasons  indicated 
below. 

Both  facilities  are  located  in  the 
Metropolitan  Boston  Intrastate  air  qual¬ 
ity  control  region,  which  is  classified 
Priority  I  for  particulates.  The  attain¬ 
ment  date  in  that  region  for  the  primary 
particulate  standard  is  July  31,  1975.  Be¬ 
cause  the  revision  does  not  relieve  either 
facility  from  the  obligation  to  comply 
with  the  applicable  Massachusetts  con¬ 
trol  measure  by  July  31,  1975,  there  is  no 
inconsistency  with  the  approved  control 
strategy  for  particulates  in  the  Massa¬ 
chusetts  implementation  plan. 

The  revision  is  also  consistent  with  the 
requirements  of  40  CFR  Part  51  that 
pertain  to  compliance  schedules.  Al¬ 
though  it  delays  the  date  by  which  the 
two  facilities  must  comply,  the  Admin¬ 
istrator  has  determined  that  the  proposed 
compliance  date  is  the  earliest  practi¬ 
cable  time  by  which  the  heating  systems 
could  be  closed  down.  After  that  date, 
the  facilities  involved  must  not  be  oper¬ 
ated  until  they  have  been  modified  to 
avoid  hand  firing. 

A  second  proposed  revision  would  have 
permitted  Peirce  Brothers,  Inc.,  in  Wal¬ 
tham,  Massachusetts,  to  bum  a  maxi¬ 
mum  1.0  percent  sulfur  fuel  from  Octo¬ 
ber  1,  1972  to  October  1, 1973.  Massachu¬ 
setts  Regulation  5.1.1  prohibits  the 
burning  in  certain  regions  of  fuel  with  a 
sulfur  content  in  excess  of  0.5  percent. 
Peirce  Brothers  is  located  in  the  Metro¬ 
politan  Boston  Intrastate  air  quality  con¬ 
trol  region,  which  is  classified  Priority  I 
for  SOx.  The  attainment  date  in  that 
region  for  the  primary  SOx  standard  is 
July  31,  1975. 


The  Administrator  has  determined 
that  this  revision  fails  to  satisfy  the  re¬ 
quirement  of  40  CFR  51.15(b)(1)  that 
compliance  be  as  “expeditious  as  prac¬ 
ticable.”  Massachusetts’  justifications  for 
the  revision,  that  economic  hardship  will 
be  incurred  otherwise  and  that  it  is  nec¬ 
essary  for  the  public  good,  are  insuffi¬ 
cient  to  show  that  compliance  in  accord¬ 
ance  with  Regulation  5.1.1  would  be  im¬ 
practicable.  It  has  been  determined  that 
a  sufficient  quantity  of  sulfur  fuel  is 
available  to  Peirce  Brothers  for  achiev¬ 
ing  the  0.5  percent  limitation  by  blend¬ 
ing.  Accordingly,  this  proposed  revision 
is  disapproved. 

The  Agency  finds  that  good  cause 
exists  for  making  these  actions  effective 
immediately  upon  publication  for  the 
following  reasons: 

1.  The  implementation  plan  revisions 
were  adopted  in  accordance  with  proce¬ 
dural  requirements  of  State  and  Federal 
law,  which  provided  for  adequate  public 
hearings  and  comments,  and  further 
participation  is  unnecessary  and  imprac¬ 
ticable. 

2.  Immediate  effectiveness  of  the 
actions  enables  the  sources  involved  to 
proceed  with  certainty  in  conducting 
their  affairs  and  persons  wishing  to  seek 
judicial  review  of  the  actions  may  do  so 
without  delay. 

(42  U.S.C.  1857C-5) 

Robert  W.  Frx, 

Acting  Administrator. 

July  30, 1973. 

Part  52  of  Chapter  1,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  W — Massachusetts 

1.  Section  52.1125,  is  amended  by  add¬ 
ing  a  new  paragraph  (a)  and  by  adding 
new  lines  to  the  table  in  paragraph  (b), 
as  follows: 

§  52.1125  Compliance  schedules. 

(a)  The  compliance  schedules  for 
source  identified  below  are  disapproved 
as  not  meeting  the  requirements  of 
§  51.15  of  this  chapter.  All  regulations 
cited  are  air  pollution  control  regulations 
of  the  State,  unless  otherwise  noted. 


State 

Pate  of 

Source 

Location 

regulation 

involved 

adoption 

Peirce  Brothers, 

Waltham, 

5.1.1 

1/9/73 

Inc. 

Mass. 

(b)  *  •  • 


Source 

Location 

State 

regulation 

involved 

Date  of 
adopUon 

Effective 

date 

Final 

compliance 

date 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

Newton  Public  Schools... 
Administration  Building. 

.  Newton,  Mass . 

.3  5. 3.1 

Dec.  7,  1972 

Immediately.. 

June  1,  1973 

Claflin  Hall,  Newton 
College. 

Street. 

Junior  Washington  Park, 
Newton  llive. 
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Subpart  UU — Vermont 

2.  A  new  $  52.2376  is  added,  as  follows: 

§  52.2376  Compliance  schedules. 

(a)  The  compliance  schedules  for  the  sources  Identified  below  are  approved  as 
meeting  the  requirements  of  §  51.15  of  this  chapter.  All  regulations  cited  are  air 
pollution  control  regulations  of  the  State,  unless  otherwise  noted. 


Source  Location 

State  Date  of 

regulation  adoption 

involved 

Effective 

date 

Final 

compliance 

date 

Georgia  Pacific  Corp-.  Whitefield  Gilman,  Vt . 

Paper  Division. 

5-221  Jan.  5,1973 

Immediately. 

.  July  1,1973 

[FR  Doc.73-15973  Filed  8-2-73; 8: 45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  15— ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  15-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  15-3.6 — Small  Purchases 

Section  15-3.650,  Oral  Purchase 
Orders,  is  hereby  added  to  Chapter  15, 
Title  41  of  the  Code  of  Federal  Regula¬ 
tions. 

Effective  date.  This  regulation  will  be 
effective  August  3,  1973. 

Dated:  July  30, 1973. 

Robert  W.  Fri, 
Acting  Administrator. 

Subpart  15-3.6 — Small  Purchases 

Sec. 

15-3.650  Oral  Purchase  Orders. 

15-3.650-1  Policy. 

15-3.651  Procedure. 

Authority:  40  U.S.C.  486(c),  63  Stat.  377, 
as  amended,  sec.  205(c). 

Subpart  15—3.6 — Small  Purchases 
§  15—3.650  Oral  Purchase  Orders. 

§  15—3.650—1  Policy. 

Oral  purchase  orders  are  authorized 
under  the  following  conditions : 

(a)  Items  are  supplies  in  vendor  stock 
or  services  readily  available. 

(b)  Neither  the  imprest  fund  method 
nor  a  blanket  purchase  agreement  is 
available  or  appropriate. 

(c)  Total  order  will  not  exceed  $250.00. 
§  15—3.651  Procedure. 

<a)  Upon  receipt  of  a  Procurement 
Request/Requisition  (EPA  Form  1900-8) , 
the  Contracting  Officer  will  place  an 
oral  order  with  the  appropriate  vendor 
in  accordance  with  EPA  Order  1900.4. 

(b)  In  addition  to  purchasing  infor¬ 
mation  for  which  specific  blocks  are  pro¬ 
vided  on  the  EPA  Form  1900-8,  the 
Purchasing  Agent  will  annotate  on  all 
copies  of  the  Procurement  Request  the 
following : 

( 1 )  Oral  Purchase  Order  Number 

(2)  Date  of  Order 

( 3 )  Vendor  Name  and  Address 

(4)  F.O.B.  Point 

(5)  Discount  Terms 

(6)  Time  for  Delivery 


(7)  Pricing  Data  as  Agreed  to 

(8)  Federal  Supply  Schedule  Contract 
Number,  if  applicable 

(9)  Name  of  Person  Taking  Order 

(10)  Contracting  Officer’s  Name 

(c)  The  vendor  will  be  given  the  pur¬ 
chase  order  number  and  be  instructed 
to  include  the  number  in  the  shipment 
destination  address.  The  vendor  will  also 
be  requested  to  invoice  immediately  upon 
shipment  and  to  include  the  purchase 
order  number  on  the  invoice.  The  ad¬ 
dress  for  billing  will  also  be  provided  the 
vendor.  All  invoices  shall  be  forwarded 
by  the  vendor  directly  to  the  applicable 
Accounting  Operations  Office. 

(d)  Hie  Contracting  Officer  will  com¬ 
plete  and  sign  the  original  Purchase 
Request/Requisition  and  distribute  as 
follows: 

(1)  Original  filed  in  the  Procurement 
Office  “Oral  Order”  open  file. 

(2)  Copy  sent  to  Accounting  Opera¬ 
tions  Office  for  obligation  of  funds. 

(3)  Two  copies  sent  to  Receiving  area 
for  use  as  receiving  report. 

(4)  Copy  returned  to  the  Originator. 

(e)  When  the  material  is  delivered, 
the  receiving  clerk  shall  certify  receipt 
on  one  copy  and  forward  it  to  the  Ac¬ 
counting  Operations  Office  for  payment. 

(f)  In  the  event  the  vendor  requires 
a  written  order,  a  copy  of  the  requisition, 
properly  annotated  as  a  confirming 
order,  will  be  furnished  by  the  ordering 
office. 

(g)  Number  and  distribution  of  copies 
may  be  modified  by  ordering  offices  with 
prior  concurrence  of  the  Accounting 
Operations  Office. 

[FR  Doc.73-15974  Filed  8-2-73; 8: 45  am] 


PART  15-30— CONTRACT  FINANCING 

Subpart  15-30.1 — Forms  of  Financing 

Forms  of  Financing,  Subpart  15-30.1, 
is  hereby  added  to  Chapter  15,  Title  41 
of  the  Code  of  Federal  Regulations. 

This  section  is  a  statement  of  agency 
internal  procedures. 

Effective  date.  This  regulation  will  be¬ 
come  effective  August  3,  1973. 

Dated:  July  30, 1973. 

Robert  W.  Fri, 
Acting  Administrator. 


Subpart  15-30.1 — Forms  of  Financing 

Sec.  15-30.103  Advance  payments  author¬ 
ity. 

Sec.  15-30.104-1  Letters  of  credit. 

Authority:  (40  U.S.C.  486(c),  Sec.  205(c), 
63  Stat.  377,  as  amended) 

Subpart  15-30.1 — Forms  of  Financing 

§  15—30.103  Advance  payments — au¬ 

thority. 

(a)  In  considering  whether  cash  ad¬ 
vances  are  appropriate  in  a  particular 
situation,  and  to  determine  the  require¬ 
ments  for  implementing  advances,  the 
contracting  officer  should  be  guided  by 
this  EPPR,  the  FPR  (Subparts  30.1  and 
30.4) ,  Department  of  the  Treasury  Cir¬ 
cular  1075  and  part  VI  of  the  Depart¬ 
ment  of  the  Treasury  Fiscal  Require¬ 
ments  Manual. 

(b)  Cash  advances  by  the  EPA  shall  be 
limited  to  the  minimum  amounts  needed 
by  the  contractor  for  the  performance  of 
the  contract.  The  advances  shall  be 
timed  in  accord  with  the  contractor’s 
actual  cash  requirements. 

(c)  Department  of  the  Treasury  Cir¬ 
cular  1075  (revised  April  16,  1969)  au¬ 
thorizes  two  methods  for  making  cash 
advances:  the  letter  of  credit  and  the 
Treasury  check.  Normally,  the  method  to 
be  used  will  be  chosen  as  follows  (how¬ 
ever,  pending  development  and  approval 
of  the  Agency’s  systems  and  procedures 
to  deal  with  letters  of  credit,  only  the 
Treasury  check  method  will  be  used) : 

(1)  If  the  agency  does  not  expect  to 
have  a  continuing  relationship  with  the 
contractor  for  at  least  one  year,  advances 
will  be  made  by  Treasury  check. 

(2)  If  the  agency  expects  to  have  a 
continuing  relationship  with  the  con¬ 
tractor  for  at  least  one  year  involving 
total  annual  advances  of  less  than  $250,- 
000,  advances  will  be  made  by  Treasury 
check. 

(3)  If  the  agency  expects  to  have  a 
continuing  relationship  with  the  con¬ 
tractor  for  at  least  one  year  involving 
total  annual  advances  of  $250,000  or 
more,  advances  will  be  made  by  use  of  a 
letter  of  credit. 

(d)  The  EPA  may  request  from  the 
Department  of  Treasury  specific  approval 
of  other  methods  of  making  advance 
payments,  if  they  appear  to  be  as  ad¬ 
vantageous  to  the  Government  as  the 
Treasury  check  or  letter  of  credit 
methods. 

§  15—30.104—1  I.ellcrs  of  credit. 

(a)  The  letter  of  credit  method  pro¬ 
vides  EPA,  the  contractor  and  the  De¬ 
partment  of  Treasury  with  a  mech¬ 
anism  specially  designed  to  enable  the 
contractor  to  obtain  cash  from  the  Treas¬ 
ury  promptly  and  with  such  frequency 
as  may  be  necessary  based  upon  the  con¬ 
tractor’s  own  determination  of  when  and 
how  much  cash  is  actually  needed  for 
its  disbursements. 

(b)  A  letter  of  credit,  which  must  be 
executed  by  an  authorized  certifying 
officer  of  the  agency,  gives  the  contractor 
the  authority  to  draw  directly  on  the 
Treasury,  through  its  commercial  bank 
(acting  as  its  agent)  and  either  a  Federal 
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Reserve  Bank  (acting  as  agent  of  the 
Treasury)  or  the  Cash  Division,  Office  of 
the  Treasurer  of  the  United  States,  sub¬ 
ject  to  any  monetary  and  other  limits 
established  by  the  program  agency. 
Withdrawals  must  be  made  by  author¬ 
ized  officials  of  the  contractor’s  organiza¬ 
tion  who  have  been  designated  by  it  and 
approved  by  the  agency’s  certifying 
officer. 

[FR  Doc.73-15975  Filed  8-2-73; 8: 45  am] 

PART  15-30 — CONTRACT  FINANCING 

Subpart  15-30.4 — Advance  Payments 

Subpart  15-30.4,  Advance  Payments,  is 
hereby  added  to  Chapter  15,  Title  41,  of 
the  Code  of  Federal  Regulations. 

This  section  is  a  statement  of  agency 
internal  procedures. 

Effective  Date.  This  regulation  will  be¬ 
come  effective  on  August  3,  1973. 

Dated:  July  30, 1973. 

Robert  W.  Fri, 
Acting  Administrator. 

Subpart  15-30.4 — Advance  Payments 

Sec. 

15-30.403  Interests. 

15-30.406  Responsibility — Delegation  of 

authority. 

15-30.410  Findings,  determinations  and 

authorization. 

15-30.412-2  Contract  provisions  for  advance 
payments. 

Authority  :  The  provisions  of  this  subpart 
15-30.4  issued  under  40  U.S.C.  486(c),  Sec. 
205(c) ,  63  Stat.  377,  as  amended. 

§  15—30.403  Interest. 

(a)  Interest  will  be  charged  on  all  ad¬ 
vance  payments  at  the  rate  of  six  per¬ 
cent  per  annum  on  the  unliquidated  bal¬ 
ance:  provided,  however,  that  advance 
payments  may  be  approved  without  in¬ 
terest  in  connection  with  (1)  nonprofit 
contracts  with  nonprofit  educational  or 
research  institutions  for  experimental, 
research,  and  development  work,  (2) 
contracts  solely  for  the  management  and 
operation  of  Government-owned  plants, 
or  (3)  other  classes  of  cases  where  specif¬ 
ically  authorized  by  the  Director,  Con¬ 
tracts  Management  Division,  AMAC. 

<b)  If  the  contract  provides  for  inter¬ 
est-free  advances  to  the  contractor,  it 
shall  nonetheless  provide  that  interest 
will  be  charged  at  the  rate  of  six  percent 
per  annum  on  advances  made  or  used  for 
the  purpose  of  making  subadvances  to 
the  subcontractors;  provided,  however, 
that  such  contract  may  provide  that  in¬ 
terest  will  not  be  charged  on  subad¬ 
vances  in  connection  with  subcontracts 
without  fee  or  profit  with  nonprofit  edu¬ 
cation  or  research  institutions  for  ex¬ 
perimental,  research,  or  developmental 
work. 

§  15—30.406  Responsibility — delegation 
of  authority. 

(a)  Requests  to  make  advance  pay¬ 
ments  shall  be  forwarded  to  the  chief 
officer  responsible  for  procurement  at 
the  contracting  activity.  Such  requests 


shall  include,  at  a  minimum:  (1)A  pro¬ 
posed  determinations  and  findings  pre¬ 
pared  in  the  format  suggested  in  §  1-30.- 
410,  altered  to  meet  the  condition  or  cir¬ 
cumstances  of  the  procurement  action, 
(2)  the  information  required  in  §  1-30.411 
and  §  1-30.412,  and  (3)  proposed  contract 
provisions  as  set  out  in  §  1-30.414-2.  The 
chief  officer  responsible  for  procurement 
at  the  contracting  activity  shall  sign  all 
determinations  and  findings  which  au¬ 
thorize  advance  payments  and  will  ap¬ 
prove  all  contract  provisions  relating  to 
advance  payments.  Prior  to  signing  ad¬ 
vance  payment  determinations  and  find¬ 
ings,  the  chief  officer  responsible  for 
procurement  at  the  contracting  activity 
shall  obtain  the  advice  and  concurrence 
of  the  Director,  Financial  Management, 
AMRF,  or  his  designee.  The  Financial 
Management  Division  will  make  arrange¬ 
ments  with  the  Treasury  Department  for 
all  advance  payments,  Including  the 
establishment  of  Federal  Reserve  Letters 
of  Credit,  and  will  also  make  arrange¬ 
ments  with  other  Government  agencies 
when  EPA  use  of  their  Federal  Reserve 
Letters  of  Credit  is  expedient. 

§  15—30.410  Findings,  determinations 
and  authorizations. 

41  U.S.C.  255  shall  be  cited  as  author¬ 
ity  for  advance  payments. 

§  15—30.414—2  Contract  provisions  for 
advance  payments. 

The  appropriate  contract  provisions 
suggested  in  §  1-30.414-2  shall  be  used  to 
authorize  advance  payment.  Proposed 
alterations  of  the  contract  provisions 
must  be  aproved  by  the  chief  officer  re¬ 
sponsible  for  procurement  at  the  con¬ 
tracting  activity  prior  to  incorporation 
into  an  EPA  contract. 

| FR  Doc.73-16045  Filed  8-2-73:8:45  am] 

Title  49 — Transportation 

CHAPTER  I— DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  A— HAZARDOUS  MATERIALS 
REGULATIONS  BOARD 

[Docket  No.  HM-57;  Arndts.  172-20,  173-74, 
178-26] 

CLASSIFICATION  AND  PACKAGING  OF 
CORROSIVE  MATERIALS 

The  purpose  of  these  amendments  to 
the  Hazardous  Materials  Regulations  is 
to  amend  5§  172.5,  173.119,  173.245, 

173.245b,  and  178.343-5  to  specify  certain 
shipping  names  and  to  add  authorized 
packagings  for  the  shipment  of  corrosive 
materials. 

On  February  12,  1973,  the  Hazardous 
Materials  Regulations  Board  published 
a  notice  of  proposed  rulemaking,  Docket 
No.  HM-57:  Notice  No.  73-1  (38  FR 
4270),  which  proposed  these  amend¬ 
ments.  Interested  persons  were  invited 
to  give  their  views  and  many  comments 
were  received  by  the  Board. 

1.  Shipping  descriptions.  Several  com¬ 
mented  requested  the  inclusion  of  addi¬ 
tional  shipping  names  and  packagings 
which  were  not  the  subject  of  Notice 
No.  73-1.  Since  these  were  not  proposed 


to  be  added  to  the  regulations,  it  would 
be  more  appropriate  for  the  Board  to 
handle  these  requests  in  a  separate  no¬ 
tice  of  proposed  rule  making  to  allow 
for  adequate  comment.  The  Board  in¬ 
tends  to  publish  such  a  notice. 

2.  Drum  size  limitation  for  corrosive 
solids.  One  commenter  noted,  in  a  peti¬ 
tion  for  reconsideration  in  Docket  HM- 
57,  Amendment  No.  173-61,  that  the  55- 
gallon  capacity  limitation  for  corrosive 
solids  in  §  173.245b(a)  (4)  was  too  re¬ 
strictive  in  view  of  their  experience  in 
shipping  drums  of  larger  size.  In  view 
of  the  Board's  previously  stated  posi¬ 
tion  in  packaging  requirements  for  solids, 
(See  36  FR  11304  and  15762,  37  FR  5946) 
and  oil  the  basis  of  the  reported  satis¬ 
factory  experience,  the  Board  agrees 
with  the  commenter  and  has  removed 
the  size  restriction  in  the  subject  para¬ 
graph. 

3.  Inside  PE  container  for  corrosive 
liquids.  One  commenter  stated  that 
§  173.245(a)  (16) ,  as  proposed,  should  be 
changed  to  provide  for  a  certain  high 
density,  non-DOT  specification,  55-gal¬ 
lon  capacity  polyethylene  inner  con¬ 
tainer  for  shipping  corrosive  liquids,  n  o.s. 
The  commenter  cites  satisfactory  experi¬ 
ence  with  the  use  of  such  an  inner  con¬ 
tainer  for  materials  previously  not  con¬ 
sidered  regulated.  Such  a  change  was  not 
proposed  in  the  notice.  The  Board,  how¬ 
ever,  is  considering  a  proposal  to  amend 
the  inner  container  specifications.  Mean¬ 
while,  it  believes  such  packaging  should 
be  approved  only  under  the  terms  of  a 
special  permit  so  that  it  can  study  the 
experience  factor  more  closely.  Since 
similar .  permits  now  exist,  this  com¬ 
menter  should  petition  the  Board  for  a 
special  permit  so  that  the  Board  may 
add  his  experience  to  that  being  obtained 
under  other  permits. 

4.  Corrosive  material  definition.  Sev¬ 
eral  comments  were  made  on  the  Board’s 
proposal  to  adjust  the  corrosive  material 
definition  (§  173.240)  to  coincide  with 
certain  proposals  by  the  Commissioner 
of  Food  and  Drugs  (FDA)  (37  FR  27635) . 
The  Board’s  proposals  were  mainly 
related  to  handling  of  test  animals  and 
detail  on  preparation  of  the  test  mate¬ 
rial.  Before  acting  on  this  proposal,  the 
Board  is  awaiting  the  outcome  of  the 
Food  and  Drug  Administration’s  rule 
making.  However,  as  stated  in  the  pre¬ 
amble  of  Notice  No.  73-1,  the  Board  con¬ 
tinues  to  believe  that  any  changes  it 
proposed  will  not  materially  alter  the 
classification  of  materials  severely  cor¬ 
rosive  (that  cause  destruction  or  ir¬ 
reversible  alteration)  to  human  skin. 
When  the  FDA  rule  making  action  is 
completed,  the  Board  will  then  consider 
all  the  comments  received  on  the  defini¬ 
tion  in  §  173.240  and  the  FDA  decision. 

5.  Test  animals.  One  commenter 
pointed  out  the  difficulties  in  relating 
results  of  tests  on  rabbit  skin  to  the 
results  on  human  skin  contact,  partic¬ 
ularly  with  respect  to  materials  proven 
not  corrosive  to  human  skin  although 
giving  positive  results  under  rabbit  skin 
testing.  This  commenter  went  on  to  state 
that  such  a  substance  need  not  be  labeled 
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under  the  provisions  of  the  Federal 
Hazardous  Substances  Act.  The  Board 
points  out  that  this  was  one  of  the  pri¬ 
mary  reasons  for  the  adoption  of 
§  173.240(b).  This  paragraph  specifically 
alludes  to  human  experience.  There  is  a 
mechanism,  established  by  the  Board, 
whereby  materials  may  be  “declassified” 
by  its  action.  It  should  be  noted,  how¬ 
ever,  that  the  Board,  under  the  same 
provision,  may  “classify”  a  material  be¬ 
cause  of  human  experience  without 
being  strictly  limited  to  the  quantitative 
rabbit  skin  test  results.  In  conclusion  on 
this  matter,  the  Board  chose  rabbit  skin 
testing  for  its  criteria  because  it  wanted 
to  use  recognized  methods  and  not  estab¬ 
lish  completely  new  criteria.  To  have 
established  new  criteria  would  have 
posed  a  different  series  of  difficulties  for 
manufacturers. 

6.  Ethylene  dichloride.  Based  on  a 
comment  the  Board  has  removed  ethyl¬ 
ene  dichloride  from  the  list  (5  172.5)  of 
flammable  liquids  which  are  also  corro¬ 
sive.  The  Board  will  study  this  matter 
in  more  depth. 

7.  Cargo  tank  density  limitations.  Sev¬ 
eral  comments  were  made  objecting  to 
the  proposed  lading  density  limitation 
of  10  pounds  per  gallon  when  transport¬ 
ing  a  corrosive  material  in  a  DOT  speci¬ 
fication  MC  304  or  MC  307  cargo  tank. 
The  regulation  has  been  amended  to  re¬ 
move  the  restriction  for  MC  307  cargo 
tanks  since  the  weight  of  lading  is  ade¬ 
quately  controlled  by  §  178.340-10(b)  (1) 
wherein  such  a  cargo  tank  has  a  maxi¬ 
mum  product  load  limitation  established 
by  regulation.  This  maximum  product 
load  must  be  marked  in  pounds  on  the 
metal  certification  plate  attached  to  each 
MC  307  cargo  tank.  Also,  the  proposed 
regulation  has  been  amended  to  remove 
the  reference  to  a  lading  weight  restric¬ 
tion  for  MC  304  based  on  the  comments 
and  reports  of  operation  and  experience 
received  indicating  that  such  a  restric¬ 
tion  is  not  justified. 

8.  Tank  car  bottom  outlets.  Objections 
were  made  to  the  “interim”  authoriza¬ 
tion  for  bottom  outlets  on  tank  cars. 
The  Board  recognizes  that  this  situation 
creates  some  serious  difficulties  with  re¬ 
spect  to  program  planning,  cost  alloca¬ 
tions,  leasing,  long-term  operations,  fore¬ 
casts,  etc.  It  does,  however,  have  com¬ 
ments  on  file  questioning  the  safety  of 
permitting  bottom  outlets  on  tank  cars 
containing  certain  corrosive  materials. 
While  the  Board  has  not  completed  its 
evaluation  of  the  reported  problems,  it 
nevertheless  believes  that  it  would  be 
misleading  to  provide  for  bottom  outlets 
in  §  173.245  without  an  appropriate 
warning  that  such  authorization  is  pro¬ 
vided  temporarily  pending  a  final  de¬ 
cision.  On  the  other  hand,  the  Board  does 
not  consider  it  has  progressed  far  enough 
in  its  evaluation  to  justify  any  curtail¬ 
ment  of  such  cars  in  the  services  where 
they  are  used.  Therefore,  the  Board  is 
using  an  “interim”  solution  which  it 
considers  to  be  appropriate  under  these 
circumstances. 

9.  Emergency  discharge  controls.  Sev¬ 
eral  comments  were  received  objecting  to 
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a  requirement  for  heat  actuated  and  re¬ 
mote  control  mechanisms  in  bottom  out¬ 
let  valves  as  proposed  for  MC  304,  MC 
310,  MC  311,  and  MC  312  cargo  tanks 
used  in  the  transportation  of  corrosive 
liquids.  Hie  Board  agrees  that  the  re¬ 
quirement  for  a  heat-actuated  mecha¬ 
nism,  in  view  of  the  nature  of  the  lading. 
Is  not  justifiable  under  conditions  of 
transportation  as  known  today.  The 
Board,  however,  believes  that  the  remote 
control  mechanism  is  necessary  to  pro¬ 
vide  adequate  safety  in  handling  corro¬ 
sive  materials.  The  comments  that  ob¬ 
jected  to  the  need  for  the  remote  control 
shut-off  argued  that  such  a  shut-off  was 
unnecessary.  But  duplication  with  re¬ 
spect  to  control  is  known  to  exist  in  sev¬ 
eral  plants  handling  these  materials.  The 
concern  for  an  adequately  safe  opera¬ 
tion  in  unloading  the  tank  truck  should 
be  of  the  same  order  of  importance  as 
the  plant  handling  of  the  material.  It  is 
of  interest  to  note  that  the  National 
Transportation  Safety  Board  (NTSB)  in 
its  report  NTSB-HAR-72-3.  a  truck- 
automobile  collision  involving  spilled 
methyl  bromide,  observed  that  “substan¬ 
tial  differences  exist  between  methyl 
bromide  hazard  control  measures  ex¬ 
ercised  in  manufacturing  plants  and 
those  found  in  transportation  in  this  ac¬ 
cident.”  The  NTSB  concluded:  “Inplant 
hazard  control  procedures  should  be  con¬ 
sidered  by  the  regulators  in  developing 
future  changes  in  transportation  regula¬ 
tions."  The  Board  (HMRB)  believes  such 
an  analogy  exists  here.  The  requirement 
for  a  second  station  in  the  event  of  in¬ 
cident  involving  the  discharge  point  sta¬ 


tion  is  consistent  with  safety  engineering 
practices  in  use  and  Is  not  overburdening 
when  considering  the  plant  safety  proce¬ 
dures  in  use  for  handling  corrosive  ma¬ 
terials.  Therefore,  the  Board  is  requir¬ 
ing  use  of  a  remote  station  except  when 
liquids  contain  solids  in  suspension  in 
sufficient  quantity  that  settling  may  form 
a  layer  of  solid  material  that  may  inter¬ 
fere  w'ith  sealing  of  the  valve  seat. 

10.  “Grandfather”  clause.  Several  com¬ 
mented  pointed  out  the  difficulty  in 
handling  materials  which  were  in  the 
distribution  system  before  the  effective 
date  of  these  amendments.  The  Board 
considers  these  comments  valid  and  has 
provided  a  limited  “grandfather"  clause. 
See  Note  1  to  §  173.240. 

11.  Inside  plastic  receptacles  for  cor¬ 
rosive  solids.  In  Notice  No.  71-17,  the 
Board  proposed  to  authorize  plastic  re¬ 
ceptacles  as  inside  packagings  for  ship¬ 
ment  of  corrosive  solids  covered  by  §  173. 
244(c).  This  type  of  packaging  was  in¬ 
advertently  omitted  from  Amendment 
No.  173-61.  This  oversight  has  been  cor¬ 
rected  by  amending  §  173.244(c). 

In  view  of  the  foregoing,  49  CFR  Parts 
172, 173,  and  178  are  amended  as  follows: 

PART  172— LIST  OF  HAZARDOUS  MATE- 
RIALS  CONTAINING  THE  SHIPPING 
NAME  OR  DESCRIPTION  OF  ALL  MATE- 
RIALS  SUBJECT  TO  PARTS  170-189  OF 
THIS  SUBCHAPTER 

In  §  172.5  paragraph  (a),  the  List  of 
Hazardous  Materials  is  amended  as  fol¬ 
lows: 

§172.5  List  of  hazardous  materials. 

(a)  •  *  • 


Label  Maximum 

Article  Classed  Exemptions  and  required  quantity  in  1 

as—  packing  (see  sec.)  if  not  outside  container 

exempt  by  rail  express 


(Change) 


Crotonaldehyde . F.L. 

IMothylamine _ F.L. 

Fropylene  oxide . F.L. 


173.118,  173.119(m) _ F.L . 10  gallons. 

173.118,  173.119(m) _ F.L . 10  gallons. 

173.118,  173.119(m) _ F.L . 10  gallons. 


(Add) 


Caustic  soda,  dry,  solid,  flake,  bead,  or 
eranular. 

Cor.... 

...  173.244,  173.245b.... 

...  Corrosive... 

..  100  pounds. 

•Phosphoric  acid,  liquid,  or  Phosphoric 
acid  solution. 

Sodium  hydroxide,  dry.  solid,  flake,  bead, 
or  granular.  See  Caustic  soda. 

Cor.... 

...  173.244,  173.245 . 

...  Corrosive... 

..  10  gallons. 

PART  173— SHIPPERS 

A.  In  §  173.119,  paragraph  (m)  (4)  is 
amended:  paragraphs  (m)(9),  (10), 

(11).  (12),  (13),  (14),  and  (15)  are 
added  to  read  as  follows: 

§  173.119  Flammable  liquids  not  specif¬ 
ically  provided  for. 
***** 

(m)  •  •  * 

(4)  Specification  5,  5A,  5B.  5C,  5P.  17C 
(single-trip),  or  17E  (single-trip) 
(§§  178  80,  178.81,  178.82,  178.83,  178.92, 
178.115,  178.116  of  this  subchapter) . 
Metal  barrels  or  drums.  Removable  head 
packagings  over  16  gallons  capacity  are 
not  authorized.  Authorized  only  for  ma¬ 
terials  which  wrill  not  react  dangerously 
with  the  drum  metal,  or  be  decomposed 
by  contact  with  it. 


(9)  Cylinders  as  prescribed  for  any 
compressed  gas,  except  acetylene.  All 
cylinder  valves  must  be  protected  by  one 
of  the  methods  described  in  §  173.301(g) 
(1),  (2),  or  (3).  See  §  173.34  (e)  (16). 

(10)  Specification  MC  304:  Tank 
motor  vehicle  meeting  §  178.343-2  (c)  of 
this  subchapter.  If  the  cargo  tank  is  con¬ 
structed  writh  bottom  outlets,  they  must 
meet  §  178.342-5(a)  of  this  subchapter. 

(11)  Specification  MC  307  (§§  178.340, 
178.342  of  this  subchapter) .  Tank  motor 
vehicle  meeting  §  178.343-2(c)  of  this 
subchapter. 

,  (12)  Specification  MC  310,  MC  311,  or 
MC  312  (§§  178.340,  178.343  of  this  sub¬ 
chapter).  Tank  motor  vehicles.  If  the 
cargo  tank  is  constructed  with  bottom 
outlets,  they  must  meet  §§  178.342-5(a) 
and  178.343-5  of  this  subchapter. 
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(13)  Specification  103AW,  103A-ALW, 

103ANW,  103BW,  103CW,  103EW, 

111A100F2,  111A60ALW2,  111A60W2, 

111A60W5  (§§  179.200,  179.201  of  this 
subchapter).  Tank  cars.  All  special  re¬ 
quirements  for  tank  cars  according  to 
flashpoint,  vapor  pressure,  and  viscosity 
in  paragraphs  (a)  through  (L)  of  this 
section  apply. 

(14)  Specification  105A100W  or  112- 

A200W  (§§  179.200,  179.201,  179.100, 

179.101  of  this  subchapter).  Tank  cars. 
Authorized  only  for  propylene  oxide. 

(15)  Specification  103ALW,  103DW, 
103W,  104W,  111A60ALW1,  111A60W1, 
111A100W3,  111A100W6,  115A60W6,  or 
AAR206W  (§§  179.200,  179.201,  179.220  of 
this  subchapter) .  Tank  cars.  All  special 
requirements  for  tank  cars  according  to 
flashpoint,  vapor  pressure,  and  viscosity 
in  paragraphs  (a)  through  (L)  of  this 
section  apply.  (See  Note  1.) 

Note  1:  Authorized  only  on  an  interim 
basis  pending  the  Department’s  decision  on 
use  of  bottom  outlets  for  tank  cars  contain¬ 
ing  hazardous  materials. 

B.  In  §  173.240,  foot  note  1  is  added  to 
read  as  follows: 

§  173.240  Corrosive  materials;  defini¬ 
tion.1 

***** 

C.  In  §  173.244,  paragraph  (c)  is 
amended  to  read  as  follows: 

§  173.244  Exemptions  for  corrosive  ma¬ 
terials. 

***** 

(c)  Corrosive  solids,  except  those  for 
which  no  exemptions  are  provided  as  in¬ 
dicated  by  the  “No  exemption”  state¬ 
ment  in  §  172.5  of  this  subchapter  in 
inside  earthenware,  glass,  plastic,  or 
paper  receptacles  of  not  more  than  5 
pounds  capacity  each  or  in  inside  metal, 
rigid  fiber  or  composition  cans  or  cartons, 
or  rigid  plastic  receptacles,  of  not  more 
than  10  pounds  capacity  each,  over¬ 
packed  in  metal,  wooden,  or  fiberboard 
outside  containers  not  exceeding  25 
pounds  net  weight  each  are,  unless  other¬ 
wise  provided  in  this  part,  exempt  from 
specification  packaging,  marking,  and 
labeling  requirements,  except  that  mark¬ 
ing  name  of  contents  on  outside  con¬ 
tainer  is  required  for  shipments  via 
carrier  by  water.  Shipments  for  trans¬ 
portation  by  highway  carriers  are  ex¬ 
empt  also  from  Part  177  of  this  sub- 
chapter,  except  §  177.817. 

D.  In  §  173.245,  pr  ragraph  (a)  (16)  is 
amended;  paragraph  (b)  and  para¬ 
graphs  (a) (28)  through  (32)  are  added 
to  read  as  follows: 

§  173.245  Corrosive  liquids  not  specif¬ 
ically  provided  f-ir. 

(a)  *  *  * 

(16)  Specification  6D  or  37M  (nonre- 
usable  container)  (?§  178.102,  178.134  of 


1  A  corrosive  material,  not  subject  to  the 
definition  previously  in  effect  in  §  173.240, 
packaged  before  December  31,  1973!  may  be 
shipped  and  transported  without  being  sub¬ 
ject  to  any  of  the  requirements  in  49  CFR 
Parts  170  to  179  until  December  31,  1974.  As 
of  January  1,  1975,  these  materials  may  not 
be  shipped  or  transported  unless  they  are 
in  compliance  with  49  CFR  170  to  179. 
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this  subchapter).  Cylindrical  steel  over¬ 
packs  with  inside  spec.  2S,  2SL,  or  2U 
(§§  178.35,  178.35a  178.24  of  this  sub¬ 
chapter)  polyethylene  packaging. 

*  *  *  *  • 

(28)  Cylinders  as  prescribed  for  any 
compressed  gas,  except  acetylene.  All 
cylinder  valves  must  be  protected  by  one 
of  the  methods  described  in  §  173.301 
(g)(1),  (2),  or  (3).  See  §  173.34(e)  (16). 

(29)  Specification  MC  304.  Tank 
motor  vehicle  meeting  §  178.343-2 (c)  of 
this  subchapter. 

(30)  Specification  MC  307  (§§  178.340, 
178.342  of  this  subchapter) .  Tank  motor 
vehicle  meeting  §  178.343-2(c)  of  this 
subchapter. 

(31)  Specification  MC  310,  MC  311, 
or  MC  312  (§§  178.340,  178.343  of  this 
subchapter).  Tank  motor  vehicles.  If 
cargo  tank  is  constructed  with  bottom 
outlets,  they  must  meet  §  178.343-5  of 
this  subchapter. 

(32)  Specification  103AW,  103A-ALW, 

103ANW,  103BW,  103CW,  103EW, 

111A100F2,  1 1 1A60ALW2,  111A60W2, 

111A60W5,  (§§  179.200,  179.201  of  this 
subchapter) .  Tank  cars. 

(33)  Specification  103ALW,  103DW, 
103W,  104W,  111A60ALW1,  111A60W1, 
111A100W3,  111A100W6,  115A60W6,  or 
AAR206W  (§§  179.200,  178.201,  179.220 
of  this  subchapter).  Tank  cars.  (See 
Note  1.) 

Note  1:  Authorized  only  on  an  Interim 
basis  pending  the  Department’s  decision  on 
use  of  bottom  outlets  for  tank  cars  contain¬ 
ing  hazardous  materials. 

(b)  If  a  material  classed  as  corrosive  is 
corrosive  to  steel  or  aluminum  according 
to  §  173.240(a)  (2)  and  is  not  corrosive 
to  skin  according  to  §  173.240(a)(1),  it 
is  not  subject  to  any  requirements  of 
this  subchapter  for  rail  or  highway  when 
transported  in  a  tank  car  tank  or  cargo 
tank  constructed  entirely  of  materials 
that  will  not  react  dangerously  with  or  be 
decomposed  by  the  commodity  being 
transported. 

E.  In  §  173.245a,  the  introductory  text 
in  paragraph  (a)  is  amended  and  para¬ 
graph  (b)  is  added  to  read  as  follows: 

§  173.245a  Corrosive  liquids,  n.o.s. 
shipped  in  hulk. 

(a)  Corrosive  liquids,  n.o.s.  which  are 
listed  in  the  following  table,  may  not  be 
shipped  in  bulk  unless  they  are  packaged 
as  follows : 

***** 

(b)  Corrosive  liquids,  n.o.s.,  except 
those  listed  in  paragraph  (a)  of  this  sec¬ 
tion,  when  shipped  in  bulk,  must  be  pack¬ 
aged  as  prescribed  by  §  173.245. 

F.  In  §  173.245b,  paragraph  (a)  (11)  is 
deleted  and  paragraphs  (a)(2),  (4),  (5), 
and  (7)  thru  (10)  are  amended  to  read 
as  follows: 

§  173.245b  Corrosive  solids  not  specif¬ 
ically  provided  for. 

(a)  *  *  * 

(2)  Fiberboard  box  with  inside  paper 
bags,  not  over  50  pounds  total  net  capac- 
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ity.  When  shipped  by  water,  each  box 
must  include  a  moisture  barrier. 
***** 

(4)  Metal  drum. 

(5)  Fiber  drum  not  exceeding  550 
pounds  net  weight  and  not  over  55-gal¬ 
lon  capacity.  When  shipped  by  water, 
each  drum  must  include  a  moisture  bar¬ 
rier. 

***** 

( 7 )  Bag :  Each  bag  filled  to  weight  with 
product  and  closed  as  for  shipment  must 
be  capable  of  withstanding  four  drops 
from  a  height  of  4  feet  onto  a  solid  sur¬ 
face,  one  drop  on  each  end  and  one  drop 
on  each  face,  without  sifting  or  rupture. 
Authorized  net  weight  not  to  exceed  110 
pounds.  When  shipped  by  water,  each  bag 
must  include  a  moisture  barrier. 

(8)  Metal  portable  tank  or  closed  bin 
of  not  over  660-gallon  capacity  and  7,000 
pounds  gross  weight. 

(9)  Fiberglass  or  rubber  tank  or  closed 
bin  of  not  over  74-cubic-foot  capacity. 

(10)  Metal  sift-proof  cargo  tank  or 
tank  car,  or  hopper-type  or  pneumatic 
bulk  vehicle. 

(11)  [Deleted] 


PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

Section  178.343-5  is  amended  to  read 
as  follows: 

§  178.343  Specification  MG  312:  cargo 
tanks. 

§  178.343-5  Outlets. 

(a)  Each  outlet  at  or  near  the  top  of 
a  tank,  used  for  discharge  of  lading,  must 
be  equipped  with  a  shutoff  valve  located 
as  close  as  practical  to  the  point  of  out¬ 
let  from  the  tank.  Each  such  outlet  hav¬ 
ing  its  discharge  end  below  the  top  liquid 
level  in  the  tank  must  be  equipped  with 
an  additional  shutoff  valve,  blank  flange, 
or  sealing  cap  at  the  discharge  end  of 
the  outlet. 

(b)  Except  as  provided  in  paragraphs 

(c)  and  (d) ,  of  this  section:  each  bottom 
outlet  must  be  equipped  with  a  shutoff 
valve  designed,  installed,  and  protected 
as  follows: 

(1)  Product  piping  must  be  protected 
to  assure  against  the  accidental  escape  of 
contents  by  a  shear  section  located  out¬ 
board  of  each  valve  seat  and  within  four 
inches  of  the  vessel. 

(1)  The  shear  section  must  be  ma¬ 
chined  to  abruptly  reduce  the  wall  thick¬ 
ness  of  the  adjacent  piping  (or  valve) 
material  by  at  least  20  percent  so  that  it 
will  break  under  strain  and  leave  the 
valve  seat  and  its  attachment  to  the  ves¬ 
sel  and  the  valve  head  intact  without 
leakage  of  the  lading. 

(2)  Each  bottom  outlet  valve  must  be 
located  inside  the  tank  or  immediately 
adjacent  at  the  outlet  point  outside  the 
tank. 

(i)  The  valve  seat  must  be  located  in¬ 
side  the  tank  or  within  the  welded  flange 
nozzle  or  coupling  at  the  point  of  outlet 
from  the  tank. 
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(ii)  Each  bottom  discharge  valve  must 
be  equipped  with  a  remote  means  to  acti¬ 
vate  a  valve  closure  manually  from  a 
point  no  less  than  10  feet  away. 

(3)  In  addition,  a  blank  flange,  sealing 
cap.  or  shutoff  valve  is  required  at  the 
discharge  end  of  the  outlet. 

<c>  A  bottom  opening  for  purposes 
other  than  lading  discharge  may  be 
closed  by  a  bolted  blank  flange  at  the 
tank  shell.  If  any  piping  extends  from 
such  an  opening,  it  must  be  fitted  with 
a  shutoff  valve  designed,  installed,  and 
protected  as  described  in  paragraph 
(b)(1)  of  this  section.  In  addition  a 
supplemental  closure  is  required  at  the 
discharge  end  of  this  piping. 

(d)  Bottom  outlet  valves  need  not 
meet  subparagraph  (b)  (2)  (ii)  of  this 
section  when  the  cargo  tank  is  trans¬ 
porting  a  corrosive  liquid  containing 
solids  in  suspension  in  sufficient  quantity 
that  settling  may  form  a  layer  of  solid 
material  that  may  interfere  with  sealing 
of  the  valve  seat. 

This  amendment  is  effective  Decem¬ 
ber  31,  1973.  However,  compliance  with 
the  regulations,  as  amended  herein,  is  au¬ 
thorized  immediately. 

(Secs.  831-835,  Title  18,  U.S.C.,  sec.  9,  De¬ 
partment  of  Transportation  Act,  49  U.S.C. 
1657,  title  VI  and  sec.  902(h),  Federal  Avia¬ 
tion  Act  of  1958,  49  U.S.C.  1421-1430,  1472(h) , 
1655(C).) 

Issued  in  Washington,  D.C.  on  July  27, 
1973. 

C.  R.  Melugin,  Jr., 

Board  Member ,  for  the 
Federal  Aviation  Administration. 

Robert  A.  Kaye, 

Board  Member,  for  the 
Federal  Highway  Administration. 

Mac  E.  Rogers, 

Board  Member,  for  the 
Federal  Railroad  Administration. 
[FR  Doc.73-15914  Filed  8-2-73:8:45  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

]S.O.  1084;  Arndt.  3] 

PART  1033 — CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Railroad 
Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
27th  day  of  July  1973. 

Upon  further  consideration  of  Service 
Order  No.  1084  (36  FR  22063;  37  FR 
12726  and  28059),  and  good  cause  ap¬ 
pearing  therefor; 

It  is  ordered,  That: 

§  1033.1084  Service  Order  No.  1084 
(Chicago,  Rock  Island  and  Pacific  Rail¬ 
road  Company  authorized  to  operate  over 
tracks  of  Chicago  and  North  Western 
Transportation  Company)  be,  and  it  is 
hereby,  amended  by  substituting  the  fol¬ 
lowing  paragraph  (e)  for  paragraph  (e) 
thereof : 


(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  31,  1974, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  July  31, 
1973. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended:  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  Secs.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and  17 
(2).) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree¬ 
ment,  and  upon  the  American  Short  Line 
Railroad  Association:  and  that  notice  of 
this  amendment  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

r  seal  ]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-16077  Filed  8-2-73:8:45  am] 


Title  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Arndt.  1J 

PART  722 — COTTON 

Subpart — Marketing  Quota  Regulations 
for  the  1972  and  Succeeding  Crops  of 
Extra  Long  Staple  Cotton  and  Record¬ 
keeping  Requirements  for  Extra  Long 
Staple  and  Upland  Cotton 

1973  Rate  of  Penalty 

The  purpose  of  this  amendment  is  to 
announce  the  rate  of  penalty  applicable 
to  excess  extra  long  staple  cotton  pro¬ 
duced  in  the  1973  crop  year.  This  amend¬ 
ment  is  issued  pursuant  to  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as 
amended  (52  Stat.  31),  as  amended  (7 
U.S.C.  1281  et  seq.) . 

Under  the  Act,  the  penalty  rate  per 
pound  on  the  farm  marketing  excess  is 
equal  to  the  higher  of  50  percent  of  the 
parity  price  or  50  percent  of  the  support 
price  for  extra  long  staple  cotton  as  of 
June  15  of  the  calendar  year  in  which  the 
crop  is  produced. 

Since  the  rate  of  penalty  is  simply  a 
mathematical  determination,  it  is  hereby 
determined  and  found  that  the  compli¬ 
ance  with  the  notice,  public  procedure, 
and  effective  date  requirements  of  5 
U.S.C.  553  is  unnecessary  and  contrary 
to  the  public  interest,  and  this  amend¬ 
ment  shall  become  effective  August  3, 
1973. 


The  regulations  for  Marketing  Quotas 
for  the  1972  and  Succeeding  Crops  of 
Extra  Long  Staple  Cotton  and  Record¬ 
keeping  Requirements  for  Extra  Long 
Staple  and  Upland  Cotton  (37  FR  25029) 
are  amended  as  follows: 

1.  Section  722.73  is  amended  by  adding 
a  new  paragraph  (c)  (2)  to  read  as 
follows: 

§  722.73  Hate  of  penalty. 

***** 

(C)  *  *  * 

(2)  1973  ELS  cotton  penalty  rate  is 
44.4  cents  per  pound. 

(Secs.  346,  347,  373,  375,  63  Stat.  674,  as 
amended,  63  Stat.  676,  as  amended,  52  Stat. 
65,  66,  as  amended,  7  U.S.C.  1346,  1347,  1373, 
1375) 

Effective  date:  August  3, 1973. 

Signed  at  Washington,  D.C.,  on 
July  27,  1973. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FR  Doc.73-16030  Filed  8-2-73; 8: 45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lime  Regulation  7] 

PART  911— LIMES  GROWN  IN  FLORIDA 
Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Florida  limes  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula¬ 
tion  period  August  5-11,  1973.  It  is  is¬ 
sued  pursuant  to  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  911. 
The  quantity  of  limes  so  fixed  was  ar¬ 
rived  at  after  consideration  of  the  total 
available  supply  of  Florida  limes,  the 
quantity  currently  available  for  market, 
lime  prices,  and  the  relationship  of  sea¬ 
son  average  returns  to  the  parity  price 
for  Florida  limes. 

§  91  1.107  Lime  Regulation  7. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  911,  as  amended  (7  CFR  Part 
911;  37  FR  10497),  regulating  the  han¬ 
dling  of  limes  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Florida  Lime  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  limes,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  limes  that  may  be 
marketed  during  the  ensuing  week  stems 
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from  the  production  and  marketing  situ¬ 
ation  confronting  the  Florida  lime 
industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  limes  which  it  deems  advis¬ 
able  to  be  handled  during  the  succeeding 
week.  Such  recommendation  results  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  fresh  market  demand  for  limes 
is  poor,  with  f.o.b.  prices  last  week  rang¬ 
ing  from  $1.25  to  $1.40  per  10  lb.  pony, 
down  about  25  cents  from  the  previous 
week.  Fresh  shipments  for  the  weeks 
ended  July  28,  1973,  and  July  21,  1973, 
were  27,967  bushels  and  28,899  bushels, 
respectively. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion  the  Secretary  finds  that  the  quantity 
of  limes  which  may  be  handled  should 
be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula¬ 
tion  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Florida  limes, 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  regulation,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
limes;  it  is  necessary,  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act,  to  make 
this  regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  spe¬ 
cial  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com¬ 
pleted  on  or  befort  the  effective  date 
hereof.  Such  committee  was  held  on 
July  31,  1973. 

(b)  Order.  (1)  The  quantity  of  limes 
grown  in  Florida  which  may  be  handled 
during  the  period  August  5, 1973  through 
August  11,  1973,  is  hereby  fixed  at  20,000 
bushels. 


(2)  As  used  in  this  section,  “handled” 
and  “limes”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order,  and  “bushel” 
means  55  pounds  of  limes. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  2,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Markting  Service. 

| FR  Doc .73-1 6 184  Filed  8-2-73;8:45  ami 


(Lemon  Regulation  597 ( 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  August  5-11, 
1973.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available  for 
market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation¬ 
ship  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.897  Lemon  Regulation  397. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulting  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  continues 
active,  exceeding  supplies  on  all  sizes  and 
grades.  Average  f.o.b.  price  was  $5.69  per 


carton  the  week  ended  July  28,  1973, 
compared  to  $5.34  per  carton  the  previous 
week.  Track  and  rolling  supplies  at  152 
cars  were  up  3  cars  from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  quan¬ 
tity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula¬ 
tion  must  become  effective  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  herein  were  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this  reg¬ 
ulation  effective  during  the  period  herein 
specified;  and  compliance  with  this  regu¬ 
lation  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  July  31, 
1973. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Au¬ 
gust  5,  1973  through  August  11,  1973,  is 
hereby  fixed  at  275,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton(s)”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  2, 1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

[FR  Doc.73-16183  Filed  8-2-73;8:45  am] 
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[Peach  Beg.  13] 

PART  919— PEACH  GROWN  IN  MESA, 
COUNTY,  COLORADO 

Limitation  of  Shipments,  Preamble 

This  regulation  requires  that  Colorado 
peaches  shipped  to  points  outside  of  Colo¬ 
rado  grade  at  least  U.S.  No.  1,  and  be  at 
least  2Va  inches  in  diameter  during  the 
period  August  4.  through  September  30, 
1973. 

On  July  24,  1973,  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  <38  FR  19832) ,  regarding  a  pro¬ 
posed  regulation  to  be  made  effective 
pursuant  to  the  marketing  agreement 
and  Order  No.  919  (7  CFR  Part  919), 
regulating  the  handling  of  peaches 
grown  in  the  county  of  Mesa  in  the  State 
of  Colorado.  This  notice  allowed  inter¬ 
ested  persons  7  days  during  which  they 
could  submit  written  data,  views,  or 
arguments  pertaining  to  this  proposed 
regulation.  None  were  submitted.  The 
proposed  regulation  was  recommended 
by  the  Administrative  Committee  estab¬ 
lished  pursuant  to  the  said  marketing 
agreement  and  order.  This  program  is 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674). 

This  action  reflects  the  Department’s 
appraisal  of  the  need  for  regulation,  and 
of  the  crop  and  current  and  prospective 
market  conditions.  Shipments  of  peaches 
from  the  production  area  are  expected 
to  begin  on  or  about  August  4,  1973.  The 
grade  and  size  requirements  provided 
herein  are  necessary  to  prevent  the  han¬ 
dling.  on  and  after  August  4,  1973,  of  any 
peaches  which  do  not  comply  with  such 
requirements,  so  as  to  provide  consumers 
with  good  quality  fruit,  consistent  with 
the  overall  quality  of  the  crop,  while 
providing  producers  a  fair  return  pursu¬ 
ant  to  the  declared  policy  of  the  act. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
the  recommendation  and  information 
submitted  by  the  Administrative  Com¬ 
mittee,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  peaches, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the 
act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  of  this  regulation  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  notice  of  pro¬ 
posed  rulemaking  concerning  this  regu¬ 
lation,  with  an  effective  date  as  herein¬ 
after  specified,  was  published  in  the  Fed¬ 
eral  Register  (38  FR  19832),  and  no 
objection  to  this  regulation  or  such 
effective  date  was  received;  (2)  compli¬ 
ance  with  the  regulation  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  can¬ 
not  be  completed  by  the  effective  time 


hereof;  and  (3)  shipments  of  the  current 
crop  of  such  peaches  are  expected  to 
begin  on  or  about  the  effective  date 
hereof  and  this  regulation  should  be 
applicable,  insofar  as  practicable,  to  all 
shipments  of  such  peaches  in  order  to 
effectuate  the  declared  policy  of  the 
act. 

§  919.314  I'eaclt  Regulation  13. 

(a)  Order.  During  the  period  August  4, 
through  September  30,  1973,  no  handler 
shall  ship; 

(1)  Any  peaches  of  any  variety  which 
do  not  grade  at  least  U.S.  No.  1; 

(2)  Any  peaches  of  any  variety  which 
are  of  a  size  smaller  than  21/8  inches  in 
diameter:  Provided,  That  any  lot  of 
peaches  shall  be  deemed  to  be  of  a  size 
not  smaller  than  2Va  inches  in  diameter 
(i)  if  not  more  than  10  percent,  by  count, 
of  such  peaches  in  such  lot  are  smaller 
than  2\a  inches  in  diameter;  and  (ii)  if 
not  more  than  15  percent,  by  count,  of 
the  peaches  contained  in  any  individual 
container  in  such  lot  are  smaller  than 
2Va  inches  in  diameter. 

(b)  Definitions.  As  used  herein, 
“peaches”,  “handler”,  “ship”,  and  “vari¬ 
ety”  shall  have  the  same  meaning  as 
when  used  in  the  aforesaid  amended 
marketing  agreement  and  order;  “U.S. 
No.  1”,  “diameter”,  and  “count”,  shall 
have  the  same  meaning  as  when  used  in 
the  United  States  Standards  for  Peaches 
(7  CFR  51.1210-51.1223). 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674). 

Dated:  July  31,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

|FR  Doc.73-16132  Filed  8-2-73:8:45  am] 


[Prune  Reg.  11] 

PART  925 — FRESH  PRUNES  GROWN  IN 
DESIGNATED  COUNTIES  IN  IDAHO 
AND  IN  MALHEUR  COUNTY,  OREGON 

Limitation  of  Shipments,  Preamble 

This  regulation  specifies  the  grade,  size 
and  container  requirements  on  the  han¬ 
dling  of  fresh  Idaho-Oregon  prunes  dur¬ 
ing  the  period  August  4,  1973,  through 
August  31,  1974.  Prunes  would  be  re¬ 
quired  to  grade  at  least  U.S.  No.  1,  have  a 
minimum  size  of  1  Vi  inches  and  the  net 
weight  of  prunes  in  containers,  other 
than  the  Vi  bushel  basket,  would  be 
either  less  than  20  pounds  or  more  than 
30  pounds. 

Notice  was  published  in  the  Federal 
Register  on  July  18,  1973  (38  FR  19129), 
that  consideration  was  being  given  to 
proposals  relative  to  limitations  of  ship¬ 
ments  of  fresh  prunes  recommended  by 
the  Idaho-Malheur  County,  Oregon 
Fresh- Prune  Marketing  Committee,  es¬ 
tablished  under  the  marketing  agreement 
and  Order  No.  925  (7  CFR  Part  925), 
regulating  the  handling  of  fresh  prunes 
grown  in  designated  counties  in  Idaho 
and  in  Malheur  County,  Oregon,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 


of  1937,  as  amended  (7  U.S.C.  601-674). 

The  notice  afforded  interested  persons 
until  July  24,  1973,  to  submit  written 
data,  views,  or  arguments  in  connection 
with  said  proposals.  None  were  received. 

After  consideration  of  all  relevant 
matters  presented,  including  that  in  the 
notice  and  other  available  information, 
it  is  hereby  found  that  the  regulation, 
as  hereinafter  set  forth,  is  in  accord¬ 
ance  with  said  marketing  agreement  and 
order  and  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

It  is  expected  that  ample  supplies  of 
desirable  grades  and  sizes  of  fresh  prunes 
will  be  available  to  the  fresh  market. 
The  grade  and  size  requirements  set 
forth  in  the  regulation  are  designed  to 
prevent  the  handling,  on  and  after  Au¬ 
gust  4,  1973,  of  Italian  prunes  of  lower 
grades  and  smaller  sizes  than  herein¬ 
after  specified  so  as  to  provide  con¬ 
sumers  with  good  quality  fruit,  consistent 
with  the  overall  quality  of  the  crop,  while 
improving  returns  to  producers  and  pro¬ 
viding  orderly  marketing  conditions  in 
the  interest  of  producers  and  consumers, 
pursuant  to  the  declared  policy  of  the 
act. 

The  requirement  that  fresh  prunes  be 
handled  in  containers  holding  either  less 
than  20  pounds  or  30  pounds  or  more 
of  prunes,  with  the  exception  of  the  one- 
half  bushel  basket,  is  necessary  to  stand¬ 
ardize  the  capacities  of  containers  that 
can  be  used  to  ship  fresh  prunes  grown 
in  the  production  area  and  prevent  de¬ 
ception  and  misrepresentation  of  the  net 
weight  of  prunes  commonly  contained 
in  such  containers.  An  exception  is  made 
for  the  one-half  bushel  basket  as  that 
container  is  customarily  packed  on  a 
volume  basis  rather  than  on  the  basis 
of  weight. 

Individual  shipments  of  1,000  pounds 
or  less  of  fresh  prunes  are  exempted 
from  regulation  in  that  such  shipments 
are  primarily  more  mature  prunes  sold 
locally  to  fruit  stands  to  fill  a  consumer 
need  for  fruit  for  home  canning,  and 
they  do  not  materially  affect  the  demand 
in  commercial  channels.  Shipments  of 
Moyer  Perfecto  and  Empress  varieties 
would  be  exempt  from  the  grade,  size, 
and  container  requirements  of  this  sec¬ 
tion  as  wTell  as  the  assessment  and  in¬ 
spection  provisions  of  the  order  because 
such  varieties  are  of  a  type  that  does  not 
compete,  in  the  fresh  fruit  markets,  with 
the  principal  varieties  of  Italian  prunes. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  of  this  regulation  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1) 
notice  was  given  of  the  proposed  regula¬ 
tion,  to  become  effective  August  4,  1973, 
through  publicity  in  the  production  area 
and  by  publication  in  the  July  18,  1973, 
issue  of  the  Federal  Register;  (2)  the 
effective  date  hereof  will  not  require  of 
handlers  any  preparation  that  cannot 
be  completed  prior  thereto;  (3)  this  reg¬ 
ulation  was  unanimously  recommended 
by  members  of  the  Idaho-Malheur 
County,  Oregon  Fresh  Prune  Marketing 
Committee  in  an  open  meeting  at  which 
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all  interested  persons  were  afforded  an 
opportunity  to  submit  their  views;  and 
(4)  shipments  are  expected  to  begin  on 
or  about  August  4,  1973,  and  this  regula¬ 
tion  should,  insofar  as  practicable,  be 
applicable  to  all  shipments  of  prunes  in 
order  to  effectuate  the  declared  policy 
of  the  act. 

§  925.312  Prune  Regulation  11. 

(a)  Order.  During  the  period  Au¬ 
gust  4,  1973,  through  August  31,  1974, 
no  handler  shall  handle  any  lot  of  Ital¬ 
ian  prunes  except  Moyer  Perfecto  and 
Empress  varieties,  unless  such  prunes 
meet  the  following  applicable  require¬ 
ments,  or  are  handled  in  accordance  with 
(a)(3)  of  this  section: 

(1)  Minimum  grade  and  size  require¬ 
ments.  Such  prunes  grade  at  least  U.S. 
No.  1  and  are  a  minimum  size  of  1*4 
inches  in  diameter:  Provided,  That 
prunes  which  are  affected  by  healed  hail 
marks  may  be  shipped  if  they  otherwise 
grade  at  least  U.S.  No.  1. 

(2)  Containers.  The  net  weight  of 
prunes  in  any  container,  other  than  the 
one-half  (*/2)  bushel  basket  shall  be 
either  (1)  less  than  20  pounds,  or  (2) 
more  than  30  pounds. 

(3)  Notwithstanding  any  other  pro¬ 
vision  of  this  regulation,  any  individual 
shipment  of  prunes  which,  in  the  aggre¬ 
gate,  does  not  exceed  1,000  pounds  net 
weight  may  be  handled  without  regard 
to  the  restrictions  specified  in  this  para¬ 
graph  (a)  of  this  section  or  in  §  925.41 
(Assessment)  and  §  925.55  (Inspection 
and  Certification) . 

(4)  The  terms  “U.S.  No.  1”,  “diameter’’, 
and  “hail  marks”  shall  have  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Fresh  Plums  and 
Prunes  (7  CFR  51.1520-51.1538);  and 
terms  used  in  the  marketing  agreement 
and  order,  shall  when  used  herein,  have 
the  same  meaning  as  is  given  to  the  re- 
sepctive  term  In  the  marketing  agree¬ 
ment  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  July  31,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

[FR  Doc.73-16131  Filed  &-2-73;8: 45  am] 


[Pear  Regulation  3,  Amendment  1] 

PART  917— FRESH  PEARS,  PLUMS,  AND 
PEACHES  GROWN  IN  CALIFORNIA 

Limitation  of  Shipments 

This  amended  regulation,  issued  pur¬ 
suant  to  the  Marketing  Agreement  and 
Order  917  (7  CFR  917)  requires  all  Cali¬ 
fornia  Bartlett,  Max-Red  Bartlett,  Red 
Bartlett,  and  Roslred  Bartlett  pears 
shipped  in  interstate  commerce  during 


the  period  July  5,  1973,  through  July  31, 
1974,  to  grade  at  least  U.S.  Combination, 
with  not  less  than  80  percent  grading  at 
least  U.S.  No.  1  grade.  It  also  requires 
that  such  pears  be  not  smaller  than  165 
size,  except  that  not  to  exceed  5.263  per¬ 
cent  may  be  smaller  but  not  smaller  than 
180  size,  and  provides  that  containers  of 
such  pears  shall  be  marked  with  the  va¬ 
riety  name  or  the  words  “unknown  va¬ 
riety.”  The  regulation  is  the  same  as 
that  currently  in  effect  in  §  917.432 
(Pear  Regulation  3;  38  F.R.  17182).  The 
action  is  necessary  to  assure  that  the 
pears  shipped  will  be  of  suitable  quality 
and  size  in  the  interest  of  consumers 
and  producers.  The  proposed  regulation 
was  recommended  by  the  Pear  Com¬ 
modity  Committee  established  pursuant 
to  the  said  amended  marketing  agree¬ 
ment  and  order.  This  program  is  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

Notice  was  published  in  the  Federal 
Register  issues  of  July  11  and  17,  1973 
(38  FR  18467,  19047) ,  that  the  Depart¬ 
ment  was  giving  consideration  to  a  pro¬ 
posal  to  amend  §  917.432  (Pear  Regula¬ 
tion  3,  38  FR  17182)  effective  pursuant 
to  the  marketing  agreement,  as  amended, 
and  Order  No.  917,  as  amended  (7  CFR 
Part  917),  regulating  the  handling  of 
fresh  pears,  plums,  and  peaches  grown 
in  California  to  extend  the  regulation 
through  July  31,  1974.  This  notice  al¬ 
lowed  interested  persons  until  July  23, 
1973,  to  submit  written  data,  views,  or 
arguments  for  consideration  relative  to 
such  proposed  extension.  No  such  com¬ 
ments  were  received  in  response  to  such 
notice.  However,  a  letter  from  Placer- 
ville  Fruit  Growers  Association  dated 
July  6  was  received  after  the  initial  regu¬ 
lation  was  issued.  This  letter  requested 
that  a  regulation  be  issued  which  would 
permit  shipment  of  pears  meeting  75 
percent  U.S.  No.  1  quality  instead  of 
limiting  shipments  to  80  percent  U.S.  No. 
1  quality  as  recommended  by  the  com¬ 
mittee  so  as  to  accommodate  shipment 
of  pears  affected  by  russeting  from  El¬ 
dorado  County. 

This  request  was  carefully  and  fully 
considered  along  with  the  information 
contained  in  the  aforesaid  letter,  the  in¬ 
formation  submitted  by  the  committee, 
and  other  available  data  bearing  on  the 
situation.  The  Bartlett  pear  crop  in  the 
Pacific  Coast  States  is  forecast  at  521,000 
tons  compared  with  438,000  tons  last 
year.  The  carryin  stocks  of  practically 
all  canned  fruits  are  at  low  levels. 
Carryin  stocks  of  pears  are  about  a  third 
less  than  last  year  and  fruit  cocktail 
nearly  50  percent  less.  Hence,  the  de¬ 
mand  in  the  processing  outlet  which  nor¬ 
mally  takes  in  excess  of  75  percent  of 
the  Bartlett  pear  crop  is  extremely  fa¬ 
vorable.  Pears  affected  by  russeting  are 
objectionable  to  consumers  in  the  fresh 
market,  and  growers  generally  dispose  of 
pears  so  affected  in  processing  outlets  in 
which  russeting  is  not  objectionable. 
Ample  supplies  of  pears  meeting  require¬ 
ments  set  forth  in  the  notice  are  avail¬ 


able  from  this  large  crop.  Therefore  it  is 
concluded  that  the  amendment  as  speci¬ 
fied  in  said  notice  is  appropriate  for  the 
supply  and  market  situation  expected 
to  prevail  during  the  pear  shipping  sea¬ 
son.  Said  amendment  will  tend  to  assure 
consumers  of  an  adequate  supply  of  ac¬ 
ceptable  quality  pears  and  maintain 
grower  returns  at  a  level  consistent  with 
the  public  interest,  and  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  pears,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  of  this  regulation  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  ship¬ 
ments  of  such  pears  are  expected  to  con¬ 
tinue  on  and  after  the  expiration  date 
of  the  existing  regulation  and  such  regu¬ 
lation  should  be  applicable  to  all  ship¬ 
ments  made  during  the  season  in  order 
to  effectuate  the  declared  policy  of  the 
act;  (2)  notice  of  proposed  rule  making 
concerning  this  amendment  with  an 
effective  date  as  hereinafter  specified, 
was  published  in  the  Federal  Register 
(38  FR  18467,  19047) ;  (3)  the  regulatory 
requirements  are  the  same  as  those  cur¬ 
rently  in  effect;  and  (4)  compliance  with 
this  amended  regulation  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  can¬ 
not  be  completed  by  the  effective  time 
hereof. 

Order.  §  917.432  paragraph  (a)  is 
hereby  amended  to  read  as  follows: 

§  917.432  Pear  Regulation  3. 

(a)  Order.  During  the  period  July  5, 
1973,  through  July  31,  1974,  no  handler 
shall  ship: 

***** 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674) 

Dated:  July  31,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

[FR  Doc.73-16081  Filed  8-2-73;8:45  am] 


CHAPTER  XIV— COMMODITY  CREDIT 

CORPORATION,  DEPARTMENT  OF 

AGRICULTURE 

SUBCHAPTER  B— LOANS  PURCHASES,  AND 
OTHER  OPERATIONS 

[  1973-Crop  Distress  Grain  Loan  Program 
Regs.] 

PART  1473— DISTRESS  LOANS 

Subpart — 1973-Crop  Distress  Grain  Loan 
Program 

This  subpart  issued  by  the  Commodity 
Credit  Corporation  contains  the  terms 
and  conditions  under  which  recourse, 
distress  loans  will  be  made  available  on 
1973-crop  barley,  corn,  grain  sorghum, 
oats,  rye,  and  wheat  stored  on  the 
ground. 

The  Commodity  Credit  Corporation 
has  issued  regulations  making  its  regu- 
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lar  price  support  loan  and  purchase  pro¬ 
gram  available  for  the  1973  crops  of 
barley,  com,  grain  sorghum,  oats,  rye, 
and  wheat.  The  distress  loan  program  set 
forth  in  this  subpart  is  mi  adjunct  to  the 
regular  price  support  loan  and  purchase 
program.  The  distress  loan  program, 
which  will  be  put  into  effect  in  areas 
where  storage  is  temporarily  unavailable, 
is  designed  to  assist  producers  in  holding 
their  grain  until  they  can  market  it  in 
usual  channels  or  qualify  for  non¬ 
recourse  loans  under  the  regular  CCC 
price  support  loan  and  purchase 
program. 

Since  this  is  a  temporary  emergency 
program  which  must  be  made  effective 
immediately,  it  is  hereby  found  and  de¬ 
termined  that  compliance  with  the  no¬ 
tice  of  proposed  rule  making  procedure 
is  unnecessary,  impracticable  and  con¬ 
trary  to  the  public  interest.  Therefore, 
this  subpart  is  being  issued  without  fol¬ 
lowing  such  proposed  rule  making  proce¬ 
dure  and  shall  be  effective  upon  filing 
with  the  Office  of  the  Federal  Register. 

Sec. 

1473.1  Administration. 

1473.2  AvaUability  of  loans. 

1473.3  Disbursement  of  loans. 

1473.4  Eligible  producer. 

1473.5  Eligible  grain. 

1473.6  Storage. 

1473.7  Determination  of  quantity. 

1473.8  Liens. 

1473.9  Fees  and  charges. 

1473.10  Setoffs. 

1473.11  Interest  rate. 

1473.12  Release  of  grain  under  loan. 

1473.14  Losses  in  quantity  or  qualify. 

1473.15  Personal  liabUity  of  the  producer. 

1473.16  Loan  rates. 

1473.17  Maturity  of  loans. 

1473.18  Settlement. 

1473.19  Foreclosure. 

Authority:  Secs.  4  and  5,  62  Stat.  1070,  as 
amended;  15  TJ.S.C.  714b  and  c. 

§  1473.1  Administration. 

(a)  General  statement.  This  subpart 
contains  the  terms  and  conditions  under 
which  the  Commodity  Credit  Corpora¬ 
tion  will  make  recourse  distress  loans 
(hereinafter  called  loans)  on  1973-crop 
barley,  com,  grain  sorghum,  oats,  rye, 
and  wheat  piled  on  the  ground  or  stored 
in  temporary  facilities.  As  used  in  this 
subpart,  “CCC”  means  the  Commodity 
Credit  Corporation,  and  “ASCS”  means 
the  Agricultural  Stabilization  and  Con¬ 
servation  Service  of  the  U.S.  Department 
of  Agriculture. 

<h)  Responsibility.  The  Grain  Divi¬ 
sion,  ASCS  will  administer  the  regula¬ 
tions  in  this  subpart  under  the  general 
supervision  and  direction  of  the  Deputy 
Administrator,  Programs,  ASCS,  in  ac¬ 
cordance  with  program  provisions  and 
policy  determined  by  the  Board  of  Di¬ 
rectors  and  the  Executive  Vice  President, 
CCC.  In  the  field,  the  regulations  in  this 
subpart  will  be  administered  by  the  State 
and  County  Agricultural  Stabilization 
Committees  (hereinafter  called  State 
and  county  committees),  ASCS  Com¬ 
modity  Offices  and  the  ASCS  Data  Proc¬ 
essing  Center. 

(c)  Documents.  Any  member  of  the 
county  committee,  the  county  executive 


director,  or  other  employee  of  the  county 
ASCS  office  (hereinafter  called  county 
office)  designated  in  writing  by  the 
county  executive  director  to  act  in  his 
behalf  (such  delegation  to  be  filed  in 
the  county  office)  is  authorized  to  ap¬ 
prove  documents  under  this  program  ex¬ 
cept  where  otherwise  specified  in  the 
regulations  in  this  subpart.  He  may  also 
execute  releases  or  otherwise  obtain  the 
release  of  record  of  chattel  mortgages 
and  security  agreements  made  to  CCC  to 
secure  loans  upon  payment  in  full  of  the 
loan  involved.  He  may  execute  indemnity 
agreements  on  behalf  of  CCC  where  any 
county  recording  officer  deems  such  in¬ 
demnity  agreement  necessary  to  releas¬ 
ing  a  mortgage  or  security  agreement  of 
record. 

(d)  Limitation  of  authority.  County 
executive  directors.  State  and  county 
committees,  ASCS  commodity  offices,  the 
ASCS  Data  Processing  Center,  and  em¬ 
ployees  thereof,  do  not  have  authority 
to  modify  or  waive  any  of  the  provisions 
of  the  regulations  in  this  subpart. 

(e)  State  committee.  The  State  com¬ 
mittee  may  take  any  action  authorized 
or  required  by  the  regulations  In  this 
subpart  to  be  taken  by  the  county  com¬ 
mittee  which  has  not  been  taken  by  such 
committee.  The  State  committee  may 
also  (1)  correct  or  require  a  county  com¬ 
mittee  to  correct  any  action  taken  by 
such  county  committee  which  is  not  in 
accordance  with  the  regulations  in  this 
subpart,  or  (2)  require  a  county  commit¬ 
tee  to  withhold  taking  any  action  which 
is  not  in  accordance  with  the  applicable 
regulations  in  this  subart. 

(f)  Executive  Vice  President,  CCC.  No 
delegation  herein  to  a  State  or  county 
committee,  an  ASCS  commodity  office, 
or  the  Data  Processing  Center  shall  pre¬ 
clude  the  Executive  Vice  President,  CCC 
or  his  designee,  from  determining  any 
question  arising  under  the  regulations  in 
this  subpart  or  from  reversing  or  modi¬ 
fying  any  determination  made  by  a  State 
or  county  committee,  an  ASCS  com¬ 
modity  office,  or  the  ASCS  Data  Process¬ 
ing  Center. 

§  1473.2  Availability  of  loans. 

(a)  Areas.  In  areas  designated  by  the 
State  committee,  loans  to  eligible  pro¬ 
ducers  shall  be  available  on  1973-crop 
barley,  com,  grain  sorghum,  oats,  rye, 
and  wheat  (hereinafter  jointly  called 
“grain”)  stored  on  or  off  the  farm  either 
(1)  on  the  ground,  or  (2)  in  temporary 
facilities,  except  that,  in  areas  where  the 
State  committee  determines  it  is  not 
feasible  safely  to  store  grain  on  the 
ground,  it  may  authorize  loans  only  on 
grain  stored  in  temporary  facilities.  Pro¬ 
ducers  may  obtain  at  the  county  office 
information  as  to  areas  where  loans  are 
available. 

(b)  Requesting  loans.  Producers 
should  make  requests  for  loans  at  the 
county  office  which  keeps  the  farm  pro¬ 
gram  records  for  the  farm. 

(c)  Period  of  availability.  Loans  will 
be  available  in  any  area  designated  by 
the  State  committee  beginning  with  the 
date  the  program  for  the  area  is  an¬ 


nounced  by  the  State  committee.  The 
final  date  of  availability  of  loans  in  any 
such  area  shall  be  30  calendar  days 
after  the  program  is  announced  for  the 
area,  or  30  calendar  days  after  the  pro¬ 
ducer  completes  harvest  of  the  grain 
tendered  for  loan,  whichever  is  later. 
Whenever  the  final  date  of  availability 
or  the  maturity  date  of  the  loan  falls  on 
a  nonworkday  for  the  county  office,  the 
applicable  final  date  shall  be  extended 
to  include  the  next  workday. 

(d)  Completion  of  applicable  loan  doc¬ 
uments.  To  obtain  a  loan,  the  producer 
must  sign  and  deliver  to  the  county 
office,  not  later  than  the  final  date  of 
availability  for  loans,  a  Form  CCC-677, 
“Farm  Storage  Note  Chattel  Mortgage 
and  Security  Agreement”  and  a  “Sup¬ 
plemental  Terms  and  Conditions  to  Farm 
Storage  Note,  Chattel  Mortgage  and 
Security  Agreement”. 

§  1473.3  Disbursement  of  loans. 

Disbursement  of  loans  will  be  made 
to  producers  by  county  offices  by  drafts 
drawn  on  CCC  or  by  credit  to  the  pro¬ 
ducer’s  account.  The  producer  shall  not 
present  the  loan  documents  for  disburse¬ 
ment  unless  the  grain  covered  by  the 
mortgage  is  in  existence  and  in  good  con¬ 
dition.  If  the  grain  was  not  in  existence 
and  in  good  condition  at  the  time  of 
disbursement,  the  total  amount  disbursed 
under  the  loan  shall  be  refunded 
promptly  by  the  producer. 

§  1473.4  Eligible  producer. 

(a)  Producer.  An  eligible  producer 
shall  be  an  individual,  partnership,  as¬ 
sociation,  corporation,  estate,  trust, 
State  or  political  subdivision  or  agency 
thereof,  or  other  legal  entity  (1)  which 
produced  the  grain  tendered  for  loan  as 
landowner,  landlord,  tenant,  shareesop- 
per,  and  (2)  which  meets  the  other  re¬ 
quirements  for  eligibility  for  loans  con¬ 
tained  in  this  subpart. 

(b)  Producers  of  barley,  corn,  grain 
sorghum,  and  wheat.  To  be  eligible  for 
a  loan  on  barley,  corn,  grain  sorghum,  or 
wheat,  producers  must  meet  the  compli¬ 
ance  requirements  set  forth  in  the  CCC 
1973  crop  barley,  corn,  grain  sorghum, 
and  wheat  loan  and  purchase  program 
supplements  respectively  (Part  1421  of 
this  title) . 

(c)  Estates  and  trusts.  A  receiver  or 
trustee  of  an  insolvent  or  bankrupt 
debtor’s  estate,  an  executor  or  an  admin¬ 
istrator  of  a  deceased  person’s  estate, 
a  guardian  of  an  estate  of  a  ward  or  an 
incompetent  person,  and  trustees  of  a 
trust  estate  shall  be  considered  to  rep¬ 
resent  the  insolvent  or  bankrupt  debtor, 
the  deceased  person,  the  ward  or  incom¬ 
petent,  and  the  beneficiaries  of  a  trust, 
respectively,  and  the  production  of  the 
receiver,  executor,  administrator,  guar¬ 
dian,  or  trustee  shall  be  considered  to  be 
the  production  of  the  person  or  estate 
he  represents.  Loan  documents  executed 
by  any  such  person  will  be  accepted  by 
CCC  only  if  they  are  legally  valid  and 
such  person  has  the  authority  to  sign  the 
applicable  documents. 

(d)  Eligibility  of  minors.  A  minor  who 
is  otherwise  an  eligible  producer  shall  be 
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eligible  for  a  loan  only  if  he  meets  one 
of  the  following  requirements:  (1)  The 
right  of  majority  has  been  conferred  on 
him  by  court  proceedings  or  by  statute; 
(2)  a  guardian  has  been  appointed  to 
manage  his  property  and  the  applicable 
loan  documents  are  signed  by  the  guard¬ 
ian;  (3)  any  note  signed  by  the  minor  is 
cosigned  by  a  financially  responsible  per¬ 
son;  or  (4)  a  bond  is  furnished  under 
which  a  surety  guarantees  to  protect 
CCC  from  any  loss  incurred  for  which 
the  minor  would  be  liable  had  he  been 
an  adult. 

(e)  Beneficial  interest.  To  be  eligible 
for  a  loan,  the  beneficial  interest  in  the 
grain  must  be  in  the  producer  tendering 
the  grain  as  security  for  a  loan  and  must 
always  have  been  in  him  or  in  him  and 
a  former  producer  whom  he  succeeded 
before  it  was  harvested,  except  that  heirs 
who  (1)  succeed  to  the  beneficial  interest 
of  a  deceased  producer,  and  (2)  assume 
the  decedent’s  obligation  under  a  loan 
if  a  loan  has  already  been  obtained  shall 
be  eligible  for  loans  as  producers  whether 
such  succession  occurs  before  or  after 
harvest  of  the  grain.  A  producer  shall 
not  be  considered  to  have  divested  him¬ 
self  of  the  beneficial  interest  in  the  grain 
if  he  enters  into  a  contract  to  sell,  or 
gives  an  option  to  buy  his  grain  if,  under 
the  contract  or  option,  he  retains  con¬ 
trol  and  risk  of  loss  and  title  to  the  grain 
subject  to  such  agreements,  and  retains 
control  of  its  production. 

(f )  Succession  of  interest.  To  meet  the 
requirements  of  succession  to  the  bene¬ 
ficial  interest  of  a  former  or  deceased 
producer  under  paragraph  (e)  of  this  sec¬ 
tion,  the  rights,  responsibilities  and  in¬ 
terests  of  the  former  producer  with  re¬ 
spect  to  the  farming  unit  on  which  the 
grain  was  produced  shall  have  been  sub¬ 
stantially  assumed  by  the  person  claim¬ 
ing  succession.  Mere  purchase  or  inherit¬ 
ance  of  a  crop  prior  to  harvest  without 
acquisition  of  any  additional  interest  in 
the  farming  unit  on  which  the  crop  is 
produced  does  not  constitute  succession 
to  such  beneficial  interest. 

<  g>  Joint  loans.  Two  or  more  eligible 
producers  who  have  an  interest  in  eligi¬ 
ble  grain  which  is  the  production  from  a 
farm  and  is  stored  in  accordance  with 
§  1473.5  may  obtain  a  joint  loan  on  such 
grain.  Each  producer  who  is  a  party  to 
the  joint  loap  will  be  jointly  and  sever¬ 
ally  responsible  for  the  obligations  set 
forth  in  the  loan  documents  and  the  reg¬ 
ulations  in  this  subpart. 

§  1473.5  Eligible  grain. 

General.  To  be  eligible  for  a  loan,  the 
grain  tendered  shall  be  stored  identity 
preserved,  except,  that  grain  may  be 
stored  commingled  outside  at  a  ware¬ 
house;  Provided,  the  producer  furnishes 
weight  tickets  or  other  evidence  of  the 
quantity  he  contributed.  Weight  tickets 
on  commingled  grain  must  be  certified 
by  the  warehouseman  or  other  respon¬ 
sible  persons  as  to  the  quantity  and  loca¬ 
tion.  Storage  must  meet  the  requirements 
of  §  1473.6  and  the  grain  shall  meet  the 
eligibility  requirements  for  the  applica¬ 
ble  commodity  appearing  in  the  follow¬ 
ing  sections  of  Part  1421  of  this  chapter: 


Barley  5  1421.51(a);  Com  5  1421.91(a); 
Grain  Sorghum  5  1421.211(a);  Oats 
5  1421.247(a) ;  Rye  5  1421.337(a) ;  and 
Wheat  5  1421.461(a). 

§  1473.6  Storage. 

(a)  Temporary  storage.  Temporary 
storage  facilities  shall  be  facilities  which 
the  county  office  determines  to  be  suit¬ 
able  for  the  temporary  storage  of  grain. 

(b)  Ground  storage.  Grain  piled  on  the 
ground  shall  be  protected  from  animals 
and  shall  be  located  on  ground  which 
will  afford  maximum  protection  from 
water  drainage. 

§  1473.7  Determination  of  quantity. 

The  quantity  of  grain  tendered  for 
loan  shall  be  estimated  by  the  county 
office  or  weight  tickets  for  commingled 
grain  stored  outside  at  a  warehouse  fur¬ 
nished  by  the  producer.  Measurements, 
threshing  records,  and  other  guides  shall 
be  used  in  making  the  estimate  to  the 
extent  that  they  are  practicable  or  avail¬ 
able.  Loans  shall  be  made  on  the  quan¬ 
tity  of  grain  so  determined.  The  quantity 
of  grain  delivered  to  CCC  shall  be  de¬ 
termined  by  weight. 

§  1473.8  Liens. 

If  there  are  any  liens  or  encumbrances 
on  the  grain,  waivers  that  will  fully  pro¬ 
tect  the  interest  of  CCC  must  be  obtained 
even  though  the  liens  or  encumbrances 
are  satisfied  from  the  loan  proceeds.  Not¬ 
withstanding  the  foregoing  provisions,  in 
lieu  of  waiving  his  prior  lien  on  grain 
tendered  as  security  for  a  loan,  a  lien¬ 
holder  may  execute  a  Lienholder’s  Sub¬ 
ordination  Agreement  (Form  CCC-864) 
with  CCC  in  which  he  subordinates  his 
security  interest  to  the  rights  of  CCC  in 
the  grain  subject  to  the  loan  or  such  other 
quantity  of  the  grain  as  is  delivered  in 
satisfaction  of  a  loan.  No  additional  liens 
or  encumbrances  shall  be  placed  on  the 
grain  after  the  loan  is  approved. 

§  1473.9  Fees  and  charges. 

(a)  Loan  service  fee.  A  producer  shall 
pay  a  loan  service  fee  of  $8  for  each  loan 
disbursed.  The  loan  service  fee  is  not 
refundable. 

(b)  Delivery  charge.  A  delivery  charge, 
in  addition  to  the  loan  service  fee,  shall 
be  paid  by  producers  on  the  quantity  of 
grain  delivered  to  CCC.  The  rate  is  one- 
half  cent  per  bushel  for  barley,  corn, 
oats,  rye,  and  wheat  and  1  cent  per 
hundredweight  for  grain  sorghum.  The 
delivery  charge  shall  be  paid  at  time  of 
settlement. 

§  1473.10  Setoffs. 

The  proceeds  of  the  loan  shall  be  ap¬ 
plied  against  any  indebtedness  of  the 
producer  to  CCC  or  any  other  agency  of 
the  United  States  in  accordance  with  the 
provisions  of  §  1421.15  of  Part  1421  of 
this  chapter. 

§  1473.11  Interest  rate. 

Loans  shall  bear  interest  at  the  same 
rates  as  those  announced  for  regular 
nonrecourse  loans  in  a  separate  notice 
published  in  the  Federal  Register,  38 
FR  3614. 


§  1473.12  Release  of  grain  under  loan. 

(a)  Obtaining  release.  A  producer 
shall  not  remove  any  collateral  covered 
by  a  chattel  mortgage  until  he  has  re¬ 
ceived  prior  written  approval  for  such 
removal  from  the  county  committee  on 
a  form  prescribed  by  CCC.  A  producer 
may  at  any  time  obtain  release  of  all 
or  part  of  the  grain  remaining  under 
loan  by  paying  to  CCC  the  amount  of 
the  loan  made  with  respect  to  the  quan¬ 
tity  of  the  grain  released  plus  interest. 
When  the  proceeds  of  the  sale  of  the 
grain  are  needed  to  repay  a  loan,  the 
producer  must  request  and  obtain  prior 
written  approval  of  the  county  office  on 
a  form  prescribed  by  CCC  to  remove  a 
specified  quantity  of  the  grain  from  stor¬ 
age.  Any  such  approval  shall  be  subject 
to  the  terms  and  conditions  set  out  in 
the  applicable  form,  copies  of  which  may 
be  obtained  by  producers  at  the  county 
office.  Any  such  approval  shall  not  con¬ 
stitute  a  release  of  CCC’s  security  inter¬ 
est  in  the  grain  or  release  the  producer 
from  liability  for  any  amounts  due  on 
his  loan  indebtedness  if  full  payment  of 
such  amounts  is  not  received  by  the 
county  office. 

(b)  Release  of  chattel  mortgage.  The 
chattel  mortgage  shall  not  be  released 
until  the  loan  has  been  satisfied  in  full. 
After  satisfaction  of  a  loan,  the  county 
executive  director  shall  release  the  chat¬ 
tel  mortgage. 

§  1473.13  Insurance. 

CCC  does  not  require  the  producer  to 
insure  the  grain  placed  under  a  loan; 
however,  if  the  producer  insures  such 
grain  and  an  indemnity  is  paid  thereon, 
such  indemnity  shall  inure  to  the  benefit 
of  CCC  to  the  extent  of  its  interest  after 
first  satisfying  the  producer’s  equity  in 
the  grain  involved  in  the  loss. 

§  1473.14  Losses  in  quantity  or  quality. 

CCC  will  not  assume  losses  in  quantity 
or  quality  of  the  grain  under  loan  result¬ 
ing  from  any  cause. 

§  1473.15  Personal  liability  of  the  pro¬ 
ducer. 

The  personal  liability  of  the  producer 
to  CCC  for  fraud  or  other  reasons  stated 
in  §  1421.17  of  Part  1421  in  connection 
with  a  loan  shall  be  the  same  as  the 
personal  liability  of  the  producer  in  con¬ 
nection  with  a  farm-storage  loan  as  pre¬ 
scribed  in  paragraphs  (a),  (c),  (d),  (e), 
and  (f)  of  such  §  1421.17,  except  that  the 
loan  settlement  value  referred  to  in  such 
section  shall  be  the  settlement  value  as 
determined  under  5  1473.18. 

§  1473.16  Loan  rates. 

Loans  will  be  made  under  this  program 
at  75  percent  of  the  basic  county  loan 
rate  for  the  applicable  commodity  es¬ 
tablished  for  the  county  in  which  the 
grain  is  stored  under  the  regular  1973- 
crop  price  support  loan  and  purchase 
programs,  7  CFR  Part  1421.  Such  rates 
appear  in  the  following  sections  of  Part 
1421  of  this  chapter:  Barley — §  1421.75; 
Corn — 5  1421.116;  Grain  Sorghum — 
5  1421.239;  Oats— 5  1421.274;  Rye— 
5  1421.237;  and  Wheat— 5  1421.489. 
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§  1473.17  Maturity  of  loans. 

Loans  mature  on  demand,  but  not 
later  than  90  days  from  the  date  the  loan 
is  disbursed. 

§  1473.18  Settlement. 

Loans  are  recourse  loans  and  the  prin¬ 
cipal  of  a  loan  plus  interest  must  be  paid 
on  or  before  maturity.  Loans  shall  be 
satisfied  in  accordance  with  the  provi¬ 
sions  contained  in  this  section. 

(a)  Producer  obtains  nonrecourse  loan. 
A  producer,  on  or  before  maturity  of  the 
loan,  may,  with  approval  of  the  county 
committee,  place  his  commodity  in  eli¬ 
gible  farm  or  warehouse  storage  and.  if 
he  and  the  commodity  are  eligible  there¬ 
for,  obtain  a  regular  nonrecourse  price 
support  loan  from  CCC  under  the  appli¬ 
cable  loan  and  purchase  regulations, 
7  CFR  1421.  When  the  nonrecourse  loan 
is  made,  the  principal  on  the  loan  made 
under  this  subpart  plus  accrued  interest 
shall  be  paid  in  full  either  in  cash  or  out 
of  the  proceeds  of  the  nonrecourse  loan. 

(b)  Producer  delivers  commodity  to 
CCC.  If.  on  maturity,  repayment  has  not 
been  made  and  the  producer  delivers  the 


grain  under  loan  to  CCC,  delivery  of  the 
grain  to  CCC  shall  be  made  in  accord¬ 
ance  with  instructions  issued  by  the 
county  office.  When  the  grain  is  deliv¬ 
ered  to  CCC,  credit  shall  be  given  to  the 
producer  for  the  quantity  and  quality  of 
the  grain  actually  delivered,  at  the  mar¬ 
ket  price  at  the  time  and  place  of  deliv¬ 
ery,  as  determined  by  CCC:  Provided, 
however.  That  if  such  grain  is  sold  by 
CCC  in  order  to  determine  the  market 
price,  the  settlement  value  shall  not  be 
less  than  such  sales  price.  If  the  amount 
of  such  credit  exceeds  the  amount  due 
on  the  principal  of  the  loan  plus  inter¬ 
est,  the  amount  of  the  excess  shall  be 
paid  to  the  producer  by  the  county  office. 
If  the  amount  of  such  credit  is  less  than 
the  amount  due  on  the  principal  of  the 
loan  plus  accrued  interest,  the  amount 
of  the  deficiency  shall  be  paid  by  the 
producer  to  CCC.  Any  payment  which 
would  be  due  to  the  producer  under  any 
agricultural  program  administered  by 
the  Secretary  of  Agriculture,  or  any 
other  payments  which  are  due  or  may 
become  due  the  producer  from  CCC  or 
any  other  agency  of  the  United  States, 
may  be  set  off  against  such  deficiency. 


(c)  Producer  repays  distress  loan.  If 
the  producer  does  not  obtain  a  nonre¬ 
course  loan  or  deliver  the  grain  to  CCC, 
he  must  repay  in  cash  the  principal  due 
on  the  loan  plus  accrued  interest. 

(d)  Handling  payments  and  collec¬ 
tions  not  exceeding  $3.  In  order  to  avoid 
administrative  costs  of  making  small 
payments  and  handling  small  accounts, 
amounts  of  $3  or  less  which  are  due  the 
producer  will  be  paid  only  upon  his  re¬ 
quest.  Deficiencies  of  $3  or  less,  includ¬ 
ing  interest,  may  be  disregarded  unless 
demand  for  payment  is  made  by  CCC. 
§  1473.19  Foreclosure. 

If  the  distress  loan  is  not  satisfied  upon 
maturity,  the  regulations  in  §  1421.24 
with  respect  to  foreclosure  shall  apply. 

Effective  date:  August  2,  1973. 

Signed  at  Washington,  D.C.,  on:  July 
27,  1973. 

Kenneth  E.  Frick, 

'•  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(PR  Doc.73-16029  Filed  8-2-73:8:45  am) 
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_ Proposed  Rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  52  ] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Transportation  Control  Measures; 
Correction 

In  the  transportation  control  regula¬ 
tions  proposed  on  July  2  and  3,  1973  for 
pre-construction  review  of  parking  facili¬ 
ties  in  the  Los  Angeles  area  of  Califor¬ 
nia,  the  Trenton  and  Philadelphia  areas 
of  New  Jersey,  and  the  Houston-Galves- 
ton,  San  Antonio,  and  Dallas-Fort  Worth 
areas  of  Texas,  a  definition  of  “com¬ 
menced”  was  inadvertently  proposed 
which  is  at  variance  with  the  definition 
in  40  CFR  52.01,  published  in  37  FR 
19807  (September  22,  1972).  Wording 
consistent  with  other  proposed  regula¬ 
tions  for  parking  facilities  is  given  herein 
as  the  proposal  for  these  three  States. 

In  the  aforementioned  areas,  and  in 
the  Minneapolis  area  of  Minnesota,  the 
proposed  regulations  specify  that  the  re¬ 
quirement  for  pre-construction  review 
will  be  effective  upon  promulgation  (or, 
in  the  case  of  New  Jersey,  upon  pro¬ 
posal).  It  is  the  Agency’s  intention  that 
any  such  regulation  be  effective  on  Au¬ 
gust  15,  1973,  regardless  of  the  date  of 
proposal  or  promulgation.  Therefore, 
wording  consistent  with  other  proposed 
regulations  is  given  herein  as  the  pro¬ 
posal  for  these  four  States. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section  110 
(c)  and  section  301(a)  of  the  Clean  Air 
Act.  (42  U.S.C.  1857  et  seq.) 

Dated:  July  31,  1973. 

Robert  W.  Fri, 
Acting  Administrator. 

Subpart  F — California 

1.  The  document  proposing  to  revise 
Part  52  of  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations,  published 
in  the  Federal  Register  on  July  2,  1973, 
at  38  FR  17686,  is  corrected  by  changing 
5  52.244(a)(4)  to  read  as  follows: 

( 4 )  “Commenced”  means  that  an  own¬ 
er  or  operator  has  undertaken  a  con¬ 
tinuous  program  of  construction,  modifi¬ 
cation,  or  enlargement. 

2.  The  document  proposing  to  revise 
Part  52  of  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations,  published 
in  the  Federal  Register  on  July  2, 1973,  at 
38  FR  17686,  is  corrected  by  changing  the 
words  "after  the  date  of  this  regulation” 
to  read  “after  August  15,  1973”  in 
§  52.244(c). 


Subpart  Y — Minnesota 

3.  The  document  proposing  to  revise 
Part  52  of  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations,  published 
in  the  Federal  Register  on  July  2,  1973, 
at  38  FR  17702,  is  corrected  by  adding  to 
§  52.1231(a)  a  new  subparagraph  (3)  as 
follow's : 

(3)  “Commenced”  means  that  an  own¬ 
er  or  operator  has  undertaken  a  continu¬ 
ous  program  of  construction,  modifica¬ 
tion,  or  enlargement. 

4.  The  document  proposing  to  revise 
Part  52  of  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations,  published 
in  the  Federal  Register  on  July  2,  1973, 
at  38  *FR  17702,  is  corrected  by  changing 
the  number  “(3)”  to  the  letter  “(b)  ”,  the 
number  “(i)”  to  the  number  “(1)”,  and 
the  number  “(ii)”  to  the  number  “(2)” 
in  §  52.1231,  and  by  changing  the  words 
“the  promulgation  date  of  this  regula¬ 
tion”  to  “August  15,  1973”  in  both 
instances  in  which  it  appears  in  §  52.1231. 

Subpart  FF — New  Jersey 

5.  The  document  proposing  to  revise 
Part  52  of  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations,  published 
in  the  Federal  Register  on  July  3,  1973, 
at  38  FR  17790,  is  corrected  by  changing 
§  52.1590(a)  (4)  to  read  as  follows: 

(4)  “Commenced”  means  that  an 
owner  or  operator  has  undertaken  a  con¬ 
tinuous  program  of  construction,  modifi¬ 
cation,  or  enlargement. 

6.  The  document  proposing  to  revise 
Part  52  of  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations,  published 
in  the  Federal  Register  on  July  3,  1973, 
at  38  FR  17790,  is  corrected  by  changing 
the  words  “after  the  date  of  this  pro¬ 
posed  regulation”  to  read  “after  Au¬ 
gust  15,  1973”  in  §52.1590(0. 

Subpart  SS — Texas 

7.  The  document  proposing  to  revise 
Part  52  of  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations,  published 
in  the  Federal  Register  on  July  3,  1973, 
at  38  FR  17811,  is  corrected  by  changing 
5  52.2295(a)(4)  to  read  as  follows: 

(4)  “Commenced”  means  that  an 
owner  or  operator  has  undertaken  a  con¬ 
tinuous  program  of  construction,  modi¬ 
fication,  or  enlargement. 

8.  The  document  proposing  to  revise 
Part  52  of  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations,  published 
in  the  Federal  Register  on  July  3,  1973, 
at  38  FR  17811,  is  corrected  by  changing 
the  words  “after  the  effective  date  of  this 
section”  to  read  “after  August  15,  1973” 
in  5  52.2295(c). 

|FR  Doc.73-16044  Filed  8-2-73;8:45  am] 


[40  CFR  Part  52] 

APPROVAL  AND  PROMULGATION  OF 
STATE  IMPLEMENTATION  PLANS 

Opportunity  for  Public  Comment  on  Pro¬ 
posed  Transportation  and/or  Land  Use 

Control  Strategies 

On  June  15,  1973,  pursuant  to  section 
110(a)  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  the  Administrator  an¬ 
nounced  his  partial  approvals  and  partial 
disapprovals  of  State  transportation  con¬ 
trol  plans  for  implementation  of  the  na¬ 
tional  ambient  air  quality  standards. 
This  was  published  in  the  Federal  Reg¬ 
ister  on  June  22,  1973  (38  FR  16550). 

In  accordance  with  the  decision  of  the 
Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  Circuit  in  Natural  Resources 
Defense  Council,  Inc.,  et  al.  v.  Environ¬ 
mental  Protection  Agency  (Civil  Action 
No.  72-1522),  the  Administrator  is  re¬ 
quired  to  promulgate  a  plan  where  a 
State  plan  is  deficient,  by  August  15, 
1973.  If,  prior  to  promulgation,  a  State 
has  adopted  and  submitted  a  plan  or 
revision  which  the  Administrator  deter¬ 
mines  to  be  in  accordance  with  applica¬ 
ble  requirements,  the  State  plan  wall  be 
approved  in  lieu  of  promulgation.  (Sec¬ 
tion  110(c)  of  the  Clean  Air  Act.) 

In  its  order,  the  court  stated  that  the 
Administrator  shall  permit  the  public  to 
comment  on  the  State  transportation 
control  strategies  and  on  the  request  by 
the  Governor  of  any  State,  pursuant  to 
section  110(e)  of  the  Clean  Air  Act,  for 
an  extension  of  the  date  for  attainment 
of  a  primary  ambient  air  quality 
standard. 

This  notice  is  issued  to  advise  the 
public  that  revisions  for  the  proposed 
implementation  plans  for  the  State  of 
Colorado  and  for  the  District  of  Columbia 
have  been  received  by  the  Environmental 
Protection  Agency  and  that  comments 
may  be  submitted  on  whether  the  pro¬ 
posed  plans,  as  revised,  should  be  ap¬ 
proved  or  disapproved  by  the  Administra¬ 
tor  under  section  110(a)  of  the  Clean 
Air  Act.  Only  comments  received  on  or 
before  August  24,  1973.  Notice  of  oppor¬ 
tunity  to  comment  on  State  plans  has 
been  published  previously  on  April  24, 
April  27,  May  4,  June  1,  June  22,  and 
July  18,  1973. 

More  detailed  descriptions  are  set 
forth  below. 

District  of  Columbia 

•A  control  strategy  for  the  attainment 
and  maintenance  of  the  national  stand¬ 
ards  for  carbon  monoxide  and  photo¬ 
chemical  oxidants  in  the  National  Capi¬ 
tal  Interstate  Air  Quality  Control  Region 
was  submitted  by  the  Mayor  of  the  Dis¬ 
trict  of  Columbia  on  April  20,  1973.  The 
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plan  was  approved  in  part  on  June  15, 
1973.  38  FR  16550  (June  22,  1973).  How¬ 
ever,  the  absence  of  sufficient  detail  on 
regulatory,  administrative,  and  enforce¬ 
ment  aspects  of  some  strategies,  plus  the 
unlikely  availability  of  others,  precluded 
full  approval. 

Supplemental  information  to  correct 
the  deficiencies  was  received  on  July  9, 
1973,  including  a  request  for  two-year 
extension  of  the  date  for  attainment  of 
the  primary  standards. 

On  July  16,  1973.  the  District  of  Co¬ 
lumbia  submitted  additional  supplemen¬ 
tal  information  on  enforcement  proce¬ 
dures,  administrative  details,  proposed 
regulations  for  various  strategies,  and 
designation  of  agencies  to  perform  vari¬ 
ous  functions,  as  well  as  cross  references 
showing  where  other  details  may  be 
found  in  the  April  1973  submission.  A 
copy  of  a  Council  of  Governments  study 
on  Bus  Priority  Lanes  for  the  Washing¬ 
ton  Metropolitan  Area  was  included  as 
an  appendix,  although  apparently  not  as 
a  commitment  to  the  corridors  recom¬ 
mended  in  the  study,  inasmuch  as  the 
D.C.  material  on  July  9,  1973,  designates 
the  corridors  selected  by  the  District  for 
bus  lanes. 

Copies  of  the  supplemental  informa¬ 
tion  are  available  for  inspection  at  Room 
213,  Environmental  Protection  Agency, 
Region  III.  6th  and  Walnut  Streets,  Phil¬ 
adelphia,  Pennsylvania  19106,  at  Room 
329,  Environmental  Protection  Agency, 
401  M  Street.  SW„  Washington.  D.C. 
20460,  and  at  the  Bureau  of  Air  and 
Water  Quality  Control,  25  K  Street,  N.E., 
Washington,  D.C. 

Colorado 

Control  strategies  for  the  attainment 
and  maintenance  of  the  national  stand¬ 
ards  for  carbon  monoxide  and  photo¬ 
chemical  oxidants  in  the  Metropolitan 
Denver  Intrastate  Air  Quality  Control 
Region  were  submitted  by  the  Governor 
of  Colorado  on  June  4,  1973,  dated 
May  25,  1973,  including  a  request  for  a 
two-year  extension  for  attainment  of 
the  primary  standards.  The  plan  could 
not  be  approved  on  June  15,  1973,  due  to 
lack  of  sufficient  time  for  public  com¬ 
ment.  38  FR  16550  (June  22,  1973). 

On  July  16,  1973,  the  Governor  of  Col¬ 
orado  submitted  a  letter  containing  sup¬ 
plemental  information  confirming  the 
intent  of  the  State  of  Colorado  to  under¬ 
take  certain  control  measures  set  forth 
in  the  plan  submitted  earlier,  contain¬ 
ing  copies  of  certain  existing  legal  au¬ 
thority,  containing  copies  of  proposed 
regulations,  and  setting  forth  other  in¬ 
formation. 

Copies  of  the  supplemental  informa¬ 
tion  are  available  for  inspection  at  the 
Environmental  Protection  Agency,  Office 
of  Public  Affairs,  Region  VIII,  Lincoln 
Towers  Building,  Suite  900,  1860  Lin¬ 
coln  Street,  Denver,  Colorado  80203,  at 
Room  329,  Environmental  Protection 
Agency,  401  M  Street,  SW,  Washington, 
D.C.  20460,  and  at  the  Colorado  Depart- 
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ment  of  Health,  4210  East  11th  Street, 
Denver,  Colorado. 

Dated:  July  30,  1973. 

Robert  W.  Fri, 
Acting  Administrator. 
[FR  Doc.73-15976  FUed  8-2-73;8:45  am] 


1 40  CFR  Part  202  ] 

NOISE  ABATEMENT 

Interstate  Motor  Carrier  Noise  Emission 
Standards 

Correction 

In  FR  Doc.  73-15500  appearing  at  page 
20102  in  the  issue  of  Friday,  July  27, 1973, 
in  the  second  complete  paragraph  in  the 
third  column  on  page  20105,  the  date 
“July  27,  1973”  in  the  second  line,  should 
read  “September  10, 1973”. 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1310  ] 

[Docket  No.  35867] 

COMMON  CARRIERS  OF  PROPERTY  BY 

MOTOR  VEHICLE  AND  WATER 

Construction,  Filing,  and  Posting  of  Tariffs 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at 
its  office  in  Washington,  D.C.,  on  the  5th 
day  of  July  1973. 

In  this  proceeding  we  propose  to  con¬ 
sider  the  revision  of  existing  regulations 
which  govern  the  construction,  filing, 
and  posting  of  tariffs  of  common  carriers 
of  property  by  motor  vehicle  and  tariffs 
of  common  carriers  of  property  by  water 
which  contain  joint  motor-water  rates 
or  provisions  governing  such  rates.  The 
present  regulations  are  published  in  Tar¬ 
iff  Circular  MF  No.  3  <49  CFR  Part  1307, 
Subpart  B).  The  proposed  regulations 
will  be  published  in  proposed  Tariff  Cir¬ 
cular  No.  MF  5  (49  CFR  Part  1310)  and 
are  set  forth  below  without  explanation 
of  each  individual  change.  We  believe 
the  nature  and  purpose  of  each  pro¬ 
posed  change  will  be  readily  understood 
by  those  conversant  with  the  present 
regulations. 

Changes  are  proposed  in  almost  all 
existing  rules.  Many  changes  are  of  a 
very  substantial  or  important  nature.  A 
list  of  those  which  we  consider  to  be  the 
most  substantial  or  important  follows, 
but  it  should  be  understood  that  it  may 
not  include  some  change  which  for  a  par¬ 
ticular  reason  a  person  or  persons  might 
view  as  substantial  or  important.  Other 
than  these,  changes  have  not  been  listed. 

List  of  Proposed  Changes  of  a 
Substantial  or  Important  Nature 

1.  Loose-leaf  tariffs,  (a)  Neither  loose- 
leaf  tariffs  nor  loose-leaf  page  amend¬ 
ments  or  supplements  to  such  tariffs  will 
be  accepted  for  filing  after  January  1, 
1979.  See  55  1310.4(a)  and  1310.10(a). 
(Presently  there  is  no  prohibition.) 

(b)  Printing  will  be  permitted  on  one 
side  of  the  sheet  or  both  sides.  See 


5  1310.4(f) .  (Now  a  sheet  may  be  printed 
on  only  one  side.) 

(c)  Expansion  of  a  page  number  will 
be  restricted  to  whole  numbers  and 
single  letter  suffixes.  When  the  sheet  is 
printed  on  both  sides,  only  the  higher 
numbered  of  the  pages  printed  thereon 
will  be  permitted  to  be  expanded.  See 
5  1310.10(d)(7).  (Now  fractions,  deci¬ 
mals,  and  multiple-letter  suffixes  are  not 
referred  to  specifically.) 

(d)  The  number  Of  sheets  containing 
pages  canceled  from  the  tariff  will  be 
subject  to  a  maximum  of  five  times  the 
number  of  sheets  containing  effective 
tariff  matter.  See  5  1310.10(d)(9).  (Now 
there  is  no  restriction.) 

(e)  The  filing  of  a  blanket  page  will 
be  permitted  to  transfer  all  provisions 
from  or  reflect  the  cancellation  of  five 
or  more  pages.  See  5  1310.10(d)  (12) . 
(Present  regulations  require  issuance  of 
individual  pages.) 

(f)  The  updated  check  sheet  system 
(one  or  more  pages  always  showing  list¬ 
ing  of  all  current  pages  comprising  the 
tariff)  method  will  be  required.  See 
55  1310.6(b)  and  1310.10(d)  (13) .  (Now 
either  this  method  or  the  “correc¬ 
tion  number  check-off”  method  is 
authorized.) 

(g)  Numbers  of  pages,  except  title 
pages,  will  be  required  to  be  shown  in 
the  upper  comer  opposite  the  binding 
edge  corner.  See  5  1310.4(f)(4).  (The 
present  regulations  require  the  showing 
of  the  page  numbers  in  the  upper  left 
comer,  but  Special  Permission  20899-M 
authorizes  their  showing  in  the  upper 
right  corner.) 

2.  Bound  tariffs,  (a)  The  filing  of  a 
supplement  will  be  prohibited  to  a  tariff 
that  has  been  in  effect  for  eight 
years.  See  5  1310.9 <d).  (Now  there  is  no 
prohibition.) 

(b)  An  updated  list  of  items  and  units 
in  effective  supplements  will  be  required 
in  all  regular  supplements  of  eight  or 
more  pages.  See  §  1310.9(b) .  (There  is 
no  present  requirement# 

(c)  The  supplemental  requirements  of 
incorporated  Special  Permission  M-70560 
are  liberalized  to  permit  original  tariffs 
containing  501  to  800  pages  to  have  in 
effect  one  additional  supplement  and 
to  permit  original  tariffs  containing  801 
or  more  pages  to  have  two  additional 
supplements.  The  unlimited  additional 
supplements  are  in  lieu  of  one  additional 
supplement  of  not  to  exceed  four  pages. 
See  5  1310.9(d).  (Rail  carriers  are  au¬ 
thorized  to  maintain  such  additional  sup¬ 
plements  by  Special  Permission  71-906.) 

(d)  Carriers  and  agents  will  be  per¬ 
mitted  to  file  “periodical  tariffs”  not  less 
frequently  than  once  a  year.  These  tariffs 
will  be  permitted  to  be  supplemented 
without  regard  to  any  limitation  as  to 
the  number  of  pages  in  the  effective  sup¬ 
plements.  See  5  1310.9(d)(3).  (Motor 
carriers  now  have  no  authority  to  file 
such  tariffs,  but  rail  carriers  do  under 
rule  9(f)  of  supplement  8  to  Tariff  Cir¬ 
cular  20.) 

(e)  The  filing  of  a  blanket  supplement 
(a  common  supplement  issued  jointly  to 
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several  tariffs  of  the  same  agent  or  car¬ 
rier)  to  not  less  than  five  tariffs  will  be 
permitted.  See  §  1310.9(g).  (Now  special 
permission  authority  must  be  obtained 
before  a  blanket  supplement  may  be 
filed.) 

(f)  Partial  amendments  will  be  per¬ 
mitted  to  numbered  items  containing 
many  types  of  provisions  (not  rates  or 
rules) .  See  §  1310.10(c)  (6) .  (Rail  carriers 
are  authorized  by  Special  Permission 
70-258  to  partially  amend  numbered 
items  in  tariffs  published  by  computer. 
This  extends  the  coverage  to  motor  car¬ 
riers’  tariffs  regardless  of  whether  or  not 
they  are  published  by  computer.) 

(g)  Partial  amendments  will  be  per¬ 
mitted  to  rate  tables  and  rate  base  num¬ 
ber  tables  comprising  more  than  two 
pages.  See  §  1310.10(c)(7).  (There  is  no 
authority  now  for  the  publication  of  such 
partial  amendments.) 

(h)  The  use  of  items,  with  item  num¬ 
bers,  will  be  required  to  the  greatest  ex¬ 
tent  possible.  The  use  of  index  numbers 
and  rule  numbers  for  tariff  provisions 
will  be  prohibited.  See  §  1310.4(h).  (The 
present  rules  provide  that  the  use  of  item 
numbers  are  permissive.)  The  trend  in 
tariffs  has  been  in  this  direction. 

3.  Suspensions,  (a)  The  reproduction 
of  portions  of  the  suspension  order  itself 
in  the  suspension  supplement  will  no 
longer  be  required.  See  §  1310.14(c). 

(b)  A  notice  of  10  days  and  an  effective 
date  will  be  required  in  connection  with 
a  statement  of  cancellation  in  a  suspen¬ 
sion  notice  of  suspended  matter  reissued 
without  change  prior  to  the  filing  of  the 
suspension  notice.  See  §  1310.14(d). 

(c)  Tariff  matter  (providing  changes) 
which  violates  an  investigation  and  sus¬ 
pension  order  because  it  was  enroute  to 
the  Commission  at  the  time  of  the  sus¬ 
pension  will  be  permitted  to  be  amended 
on  ten  days’  notice  to  bring  it  into  com¬ 
pliance.  See  §  1310.14(e).  (Now  special 
permission  authority  must  be  obtained 
to  correct  the  defective  matter  or  the 
publication  is  subject  to  rejection.) 

(d)  When  a  tariff,  supplement,  item, 
unit,  or  loose-leaf  page  which  contains 
suspended  matter  is  reissued,  the  pro¬ 
posed  rules  will  require  that  the  sus¬ 
pended  matter  be  brought  forward  with¬ 
out  change  and  that  the  superseded  pub¬ 
lication,  item,  or  unit  shall  be  canceled 
in  its  entirety.  See  §  1310.14(f).  (Pub¬ 
lishers  now  may  use  this  method  under 
authority  of  Special  Permission  M- 
89600.  Otherwise,  they  must  comply  with 
the  provisions  of  the  third  paragraph  of 
rule  10(0  of  Tariff  Circular  MF  No.  3, 
which  provides  that  the  reissue  shall 
cancel  the  tariff  or  supplement  “except 
portions  under  suspension.”)  This  is  a 
benefit  to  all  tariff  users  as  well  as  pub¬ 
lishers. 

(e)  If,  after  suspended  matter  has  be¬ 
come  effective  and  the  matter  held  in 
force  has  been  canceled  or  has  expired, 
the  Commission  orders  the  suspended 
matter  canceled,  the  carrier  or  agent  will 
be  permitted  to  restore  the  matter  held 
in  force  (subject  to  whatever  changes,  if 
any,  lawfully  made  in  the  interim,  except 
for  the  cancellation)  effective  concur¬ 
rently  with  the  effectiveness  of  the  can¬ 


cellation  of  the  matter  ordered  canceled 
and  upon  the  same  notice.  See  §  1310.14 
(k). 

4.  Adoptions,  (a)  The  filing  of  a  com¬ 
bined  adoption  notice  and  adoption  sup¬ 
plement  will  be  required  by  the  new  car¬ 
rier  when  at  least  one  tariff  of  the  old 
carrier’s  (or  its  predecessor’s)  issue  is 
adopted  in  whole  or  in  part.  See  §  1310.25 

(f)  and  (g).  (Now  an  individual  adop¬ 
tion  notice  and  a  separate  adoption  sup¬ 
plement  for  each  such  tariff  adopted  is 
required.)  This  reduces  the  paperwork 
and  has  benefits  for  the  tariff  user. 

(b)  The  filing  of  a  supplement  will  be 
prohibited  after  one  year  from  the  ef¬ 
fective  date  of  the  adoption  to  a  tariff 
of  the  old  carrier’s  (or  predecessor’s) 
issue  which  has  been  adopted  in  whole  or 
in  part.  See  §1310.25(j).  (There  is  no 
present  prohibition.) 

(c)  The  filing  of  adoption  publications 
will  no  longer  be  required  from -receiv¬ 
ers,  trustees,  or  other  officials  appointed 
by  a  court.  See  §  1310. 25(n). 

(d>  When  an  adoption  is  in  part,  the 
new  carrier  will  be  required  to  issue  new 
powers  of  attorney  or  concurrences  at 
the  same  time  it  issues  the  adoption  pub¬ 
lications.  See  §  1310.25(0)  (2).  (The  pres¬ 
ent  rules  do  not  specifically  provide  for 
this  situation.) 

(e)  When  the  adoption  is  in  part,  the 
new  carrier  will  be  required  to  amend 
the  old  carrier’s  tariff  to  announce  the 
partial  adoption  thereof  and  to  cancel 
therefrom  rates  and  provisions  which 
belong  to  the  new  carrier  by  virtue  of 
the  adoption.  Two  supplement  numbers 
will  be  reserved  for  these  purposes.  See 
§§  1310.25(f),  (g)(2),  and  (s).  (Now  the 
old  carrier  must  file  the  adoption  supple¬ 
ment  to  its  tariff  and  cancel  rates  and 
provisions  owned  by  the  new  carrier.) 
This  helps  the  new  carrier  to  transfer 
adopted  rates  to  its  own  tariffs. 

5.  Concurrences  or  powers  of  attorney. 

(a)  The  designation  “F”  will  be  substi¬ 
tuted  for  “MFX”  on  the  prescribed  con¬ 
currence  or  power  of  attorney  forms.  See 
§  1310.27.  This  adopts  the  same  letters 
as  the  rails  use. 

(b)  Carriers  will  be  permitted  to  with¬ 
hold  authority  in  their  powers  of  attor¬ 
ney  to  publish  any  increases  or  general 
increases.  See  §  1310.27(b)  (4) .  (The 
present  rules  contain  no  specific  provi¬ 
sion.)  This  makes  specific  a  present 
interpretation. 

(c)  The  restriction  is  removed  which 
prohibits  a  carrier  from  issuing  a  tariff 
in  which  it  is  shown  as  an  intermediate 
carrier,  the  same  as  applies  to  rail  car¬ 
riers.  See  §  1310.27(c) . 

(d)  A  carrier  or  agent  to  which  a  con¬ 
currence  or  power  of  attorney  is  issued 
will  be  permitted  to  notify  the  Commis¬ 
sion  that  it  no  longer  wishes  to  retain  or 
exercise  the  authority  and  that  the  au¬ 
thority  shall  have  no  further  force  or 
effect.  See  §  1310. 27(p)  (7) .  (Now  there 
is  no  rule  covering  this  and  agents  and 
carriers  must  retain  old  effective  instru¬ 
ments  indefinitely  until  the  issuing  party 
revokes.) 

6.  When  a  receipted  copy  of  a  letter  of 
transmittal  is  requested  the  carrier  or 
agent  will  be  required  to  furnish  the 


envelope  and  either  prepay  or  guarantee 
the  postage  by  means  other  than  send¬ 
ing  ordinary  postage  stamps.  See  §  1310.1 
(c).  (Now  the  Commission  furnishes  the 
envelope  and  pays  the  postage.) 

7.  The  regulation  which  prohibits 
changes  in  rates  or  other  provisions  be¬ 
fore  they  have  been  in  effect  for  30  days 
is  omitted.  See  §  1310.1(g).  (This  is  now 
the  subject  of  a  separate  rulemaking — 
Ex  Parte  No.  294.  Whatever  conclusions 
are  reached  in  that  proceeding  will  be 
incorporated  in  the  circular.) 

8.  This  incorporates  the  present  Spe¬ 
cial  Permission  No.  4054-M  terms.  A  car¬ 
rier  will  be  permitted  to  dispense  with 
or  discontinue  the  posting  of  a  tariff  at 
a  station  if  that  tariff  has  not  been  used 
by  the  carrier  or  the  public  at  that  sta¬ 
tion  for  six  months.  See  §  1310.2(f). 
(The  words  “a  substantial  period  of 
time”  in  the  permission  is  here  changed 
to  “six  months”.) 

9.  Commodity  descriptions  in  connec¬ 
tion  with  commodity  rates  or  exception 
ratings  will  be  required  to  be  described 
either  in  the  same  words  as  the  classifica¬ 
tion  or  as  close  thereto  as  possible.  If 
the  article  appears  under  a  generic  head¬ 
ing  in  the  classification,  the  rate  or  ex¬ 
ceptions  tariff  will  be  required  to  show 
that  exact  heading  and  the  commodity 
as  subordinate  to  it.  See  §  §  1310.6(j) , 
1310.7(h),  and  1310.17(c)  (3) .  (Now  there 
is  no  similar  requirement.)  This  is  In¬ 
tended  to  reform  the  present  practice 
whereby  the  same  commodity  may  be  de¬ 
scribed  In  ways  difficult  or  impossible  to 
relate  to  the  classification  it  displaces. 

10.  Motor  carriers  will  be  required  to 
publish  in  the  same  manner  as  rail  car¬ 
riers  provisions  applicable  on  export  or 
import  traffic  handled  beyond  by  ocean 
carriers.  See  §  1310. 7(m).  (Rail  carriers 
are  governed  by  §  1300.67  [rule  67  of 
Tariff  Circular  No.  201.  There  are  no 
similar  provisions  for  motor  carriers.  Ex 
Parte  No.  261,  in  which  this  subject  was 
previously  considered,  has  been  reopened, 
and  whatever  conclusions  are  reached  in 
that  proceeding  will  be  incorporated  in 
the  circular.) 

11.  When  the  explanation  of  a  refer¬ 
ence  mark  or  note  is  changed,  the 
amending  publication  will  be  required  to 
either  republish  all  matter  using  the  ref¬ 
erence  mark  or  note  or  publish  in  con¬ 
nection  with  the  changed  explanation  a 
reference  to  the  tariff  matter  using  the 
mark  or  note.  See  §  1310.10(h).  (Rail 
carriers  must  republish  all  matter  using 
the  reference  mark  or  note  unless  the 
tariff  is  published  by  computer,  in  which 
case  the  use  of  the  “reference”  method 
is  authorized  by  Special  Permission  70- 
258.  Regulations  for  motor  carriers  now 
do  not  adequately  cover  this.) 

12.  Changes  are  proposed  to  simplify 
the  process  of  canceling  tariffs,  includ¬ 
ing  eliminating  authorizing  an  agent  to 
cancel  an  individual  carrier’s  tariff  (now 
will  require  supplement  to  carrier’s 
tariff)  and,  where  a  tariff  is  reissued,  re¬ 
quiring  the  only  cancellation  notice  to 
be  in  the  new  tariff.  Generally,  the 
changes  reflect  what  has  become  the 
present  practice.  See  §  1310.11. 
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13.  Regulations  governing  tariffs 
which  define  the  carriers’  authorized  op¬ 
erations  (scope  tariffs)  are  added.  See 
§  1310.19.  (Now  the  filing  of  such  a  tariff 
is  authorized,  but  there  are  no  regula¬ 
tions  governing  its  construction  and  its 
application.) 

14.  When  a  carrier  is  canceled  from 
a  participating  carrier  tariff  and  is  later 
reinstated,  a  short  form  method  will  be 
permitted  to  reinstate  for  the  account  of 
the  carrier  rates  and  other  provisions 
that  were  canceled  by  statement  when 
the  carrier  was  canceled.  See  §  1310.20 
(e).  (Now  each  individual  provision  is 
required  to  be  republished.) 

15.  Each  Class  I  and  Class  n  motor 
carrier  will  be  required  to  file  an  index  of 
all  effective  and  all  published  but  not  yet 
effective  tariffs  to  which  it  is  a  party  (in¬ 
cluding  those  published  in  its  own  name ) . 
An  index  will  also  be  required  from  a 
Class  III  motor  carrier  if  it  participates 
in  a  rate  tariff  of  an  agent.  See  §  1310.24. 
(There  are  no  present  effective  regula¬ 
tions  requiring  indexes  from  motor  car¬ 
riers.  Rail  carriers  are  required  to  file 
them.  There  was  included  such  a  require¬ 
ment  originally  in  the  tariff  circular,  but 
was  postponed  from  time  to  time  and 
then  postponed  indefinitely.  It  is  now 
proposed  to  establish  a  similar,  but  not 
identical,  requirement.) 

16.  The  term  “special  permission  au¬ 
thority”  will  be  changed  to  “special  tariff 
authority,”  as  being  a  more  appropriate 
term.  The  notarization  of  applications  for 
such  authority  will  no  longer  be  required. 
See  §  1310.26. 

17.  The  participating-carrier  list  in 
tariffs  reproducing  the  DOT  (formerly 
ICC)  regulations  governing  packaging 
and  transportation  of  dangerous  articles 
will  be  permitted  to  be  amended  upon  one 
day’s  notice,  instead  of  five  days  now  part 
of  Special  Permission  19511-M.  This  re¬ 
duces  the  notice  requirement  to  that 
which  we  allow  such  changes  in  the  clas¬ 
sification  tariffs,  also  under  a  special  per¬ 
mission  order.  See  §  1310.28(d) . 

18.  Motor  carriers  will  be  permitted  on 
five  days’  notice  to  extend  expiration 
dates  and  postpone  the  effective  dates  of 
comeback  rates.  See  11310.28(f).  (Rail 
carriers  have  had  this  authority  under 
Special  Permission  39797.) 

19.  Special  Permission  72-1100  M, 
which  authorizes  the  postponing  or  re¬ 
postponing  of  tariff  provisions  on  eight 
days’  notice,  is  incorporated.  However,  its 
use  will  be  prohibited  in  connection  with 
general  rate  adjustments  published  by 
means  of  a  conversion  table.  The  latter 
restriction  was  incorporated  into  the  cor¬ 
responding  permission  given  the  rail¬ 
roads.  See  §  1310.28(h)  (14). 

20.  The  publication  of  substituted  serv¬ 
ice  provisions  (rail  for  motor)  will  be 
permitted  without  special  permission  au¬ 
thority,  but  subject  to  the  same  restric¬ 
tions.  See  §  1310.30. 

In  addition  to  those  listed  above,  the 
provisions  of  the  following  general  spe¬ 
cial  permissions  are  incorporated  which 
authorize  upon  less  than  30  days’  notice 
the  following  tariff  actions  (the  permis¬ 
sion  numbers  are  shown  in  parentheses) : 


1.  The  filing  of  suspension  notices  in 
consolidated  form  (M-94300). 

2.  The  postponement  or  further  post¬ 
ponement  of  suspended  matter  (M- 
83800). 

3.  The  cancellation  of  suspended  mat¬ 
ter  (M-94200) . 

4.  In  connection  with  tariff  publica¬ 
tion  to  cover  proposed  issuance  of  op¬ 
erating  authority,  (a)  the  addition  of 
the  description  of  such  authority,  (b) 
the  addition  of  the  name  of  the  carrier 
to  the  list  of  participants,  (c)  the  addi¬ 
tion  of  routing  provisions,  and  (d)  the 
amendment  of  the  list  of  points  served 
(27458-M) . 

5.  The  establishment  of  new  routes  for 
existing  operating  authority  (27458-M). 

6.  Restoration  of  the  listing  of  carriers 
as  participants  following  published  can¬ 
cellation,  so  as  to  continue  participation 
without  interruption  (67-142-M). 

7.  The  amendment  of  the  list  of  partici¬ 
pating  carriers  in  classifications  to  pro¬ 
vide  additions  thereto  and  corrections 
and  other  changes  therein  (M-88800). 

8.  The  changing  or  cancellation  of  ex¬ 
piration  dates  published  in  connection 
with  temporary  authorities  (M-64500) . 

9.  The  establishment  of  rates  and 
other  emergency  transportation  operat- 
other  provisions  to  cover  emergency 
transportation  operating  authority  (M- 
60160). 

It  appearing,  that  existing  regulations 
which  govern  the  construction,  filing,  and 
posting  of  tariffs  of  common  carriers  of 
property  by  motor  vehicle  and  tariffs  of 
certain  common  carriers  of  property  by 
water  are  published  in  Subpart  B  of  Part 
1307  of  Title  49  of  the  Code  of  Federal 
Regulations  (Tariff  Circular  MF  No.  3) ; 

And  it  further  appearing,  that  the  reg¬ 
ulations  need  revising  for  the  purposes 
of ,  among  other  things,  (1)  updating;  (2) 
clarifying;  (3)  incorporating  the  modify¬ 
ing  provisions  of  general  special  permis¬ 
sion  authorities;  (4)  adding  restrictions 
to  eliminate  or  correct  practices  which 
have  been  the  source  of  justifiable  com¬ 
plaint;  (5)  canceling  regulations  no 
longer  needed;  and  (6)  accomplishing 
overall  tariff  simplification  and  improve¬ 
ment; 

And  good  cause  appearing  therefor: 

It  is  ordered,  That  a  rulemaking  pro¬ 
ceeding  be,  and  it  is  hereby  instituted 
under  the  provisions  of  the  Interstate 
Commerce  Act  and  section  553  of  the 
Administrative  Procedure  Act  for  the 
purpose  of  considering  whether  or  not 
the  facts  and  circumstances  require  or 
warrant  the  revision  in  the  manner  and 
form  set  forth  in  Appendix  A  attached 
hereto  of  the  regulations  referred  to  in 
the  first  appearing  paragraph  of  this 
order. 

It  is  further  ordered.  That  all  common 
carriers  of  property  by  motor  vehicle,  all 
common  carriers  of  property  by  water 
that  participate  in  joint  motor-water 
rates,  and  their  tariff  publishing  agents 
be,  and  they  are  hereby,  made  respond¬ 
ents  in  this  proceeding. 

It  is  further  ordered.  That  any  person 
intending  to  participate  in  these  pro¬ 
ceeding  by  submitting  initial  or  reply 
statements,  or  otherwise,  shall  notify  this 


Commission  by  filing  with  the  Office  of 
Proceedings,  Interstate  Commerce  Com¬ 
mission,  within  30  days  from  the  date  of 
publication  of  this  order  in  the  Federal 
Register  the  original  and  one  copy  of  a 
statement  of  his  intention  to  partici¬ 
pate.  Inasmuch  as  the  Commission 
desires  wherever  possible  (a)  to  con¬ 
serve  time,  (b)  to  avoid  unnecessary  ex¬ 
pense  to  the  public,  and  (c)  the  service 
of  pleadings  by  parties  in  proceedings 
of  this  type  only  upon  those  who  intend 
to  take  an  active  part  in  these  proceed¬ 
ing,  the  statement  of  intention  to  par¬ 
ticipate  shall  include  a  detailed  specifi¬ 
cation  of  the  extent  of  such  person’s 
interest,  including  (1)  whether  such  in¬ 
terest  extends  merely  to  receiving  Com¬ 
mission  releases  in  these  proceedings, 
(2)  whether  he  genuinely  wishes  to  par¬ 
ticipate  by  receiving  or  filing  initial  and/ 
or  reply  statements,  (3)  if  he  so  desires 
to  participate  as  described  in  “(2)”, 
whether  he  will  consolidate  or  is  capable 
of  consolidating  his  interests  with  those 
of  other  interested  parties  by  filing  joint 
statements  in  order  to  limit  the  number 
of  copies  of  pleadings  that  need  be 
served,  such  consolidation  of  interests 
being  strongly  urged  by  the  Commission, 
and  (4)  any  other  pertinent  information 
which  will  aid  in  limiting  the  service  list 
to  be  issued  in  these  proceedings;  that 
this  Commission  shall  then  prepare  and 
make  available  to  all  such  persons  a  list 
containing  the  names  and  addresses  of 
all  parties  desiring  to  participate  in  these 
proceedings  and  upon  whom  copies  of  all 
statements  must  be  filed;  and  that  at  the 
time  of  service  of  this  service  list  the 
Commission  will  fix  the  time  for  filing 
and  serving  statements  under  the  modi¬ 
fied  procedure; 

It  is  further  ordered.  That  any  in¬ 
terested  person  subsequently  submitting 
initial  written  statements  of  facts,  views, 
and  arguments  should  specify  therein 
(1)  whether  he  opposes  or  supports  the 
general  revision;  (2)  the  specific  rules 
which  he  opposes  or  supports;  (3)  the 
reasons  for  such  opposition  or  support; 
and  (4)  recommendations  for  specific 
changes  in  the  rules  which  he  opposes. 

It  is  further  ordered.  That  while  this 
proceeding  does  not  currently  appear  to 
be  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en¬ 
vironment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  statements  filed  by  parties  partici¬ 
pating  in  these  proceedings  shall  indicate 
the  presence  or  absence  of  any  effect  of 
the  recommendations  made  therein  to 
this  Commission  on  the  quality  of  the 
human  environment.  Cf.  Implemen¬ 
tation — National  Environmental  Policy 
Act,  1989,  340  ICC  431  (1972) . 

And  it  is  further  ordered,  That  statu¬ 
tory  notice  of  the  institution  of  this  pro¬ 
ceeding  be  given  to  the  general  public 
by  mailing  a  copy  of  this  order  to  the 
Governor  of  every  State  and  to  the  Pub¬ 
lic  Utilities  Commissions  or  Boards  of 
each  State  having  jurisdiction  over, 
transportation,  by  depositing  a  copy  of 
this  order  in  the  Office  of  the  Secre¬ 
tary,  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  for  public  in- 
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spection,  and  by  delivering  a  copy 
thereof  to  the  Director,  Office  of  the  Fed¬ 
eral  Register,  for  publication  in  the 
Federal  Register  as  notice  to  all  in¬ 
terested  persons. 

By  the  Commission,  Division  2. 

[seal]  Robert  L.  Oswald, 

Secretary. 

PART  1310— FREIGHT  RATE  TARIFFS  AND 
CLASSIFICATIONS  OF  MOTOR  COM¬ 
MON  CARRIERS 

Sec. 

1310.0  General  provisions. 

(a)  General. 

(b)  Application  of  this  Part  1310.  • 

(c)  Conformity  required. 

(d)  Intrastate,  liability  and  information- 

only  provisions. 

(e)  Carrier  liable  for  violations. 

(f)  Definition  of  terms  used  in  this  part. 

1310.1  Filing  tariffs  (Rule  1). 

(a)  Where  to  file. 

(b)  Number  of  copies  required. 

(c)  Letter  of  transmittal.  , 

(d)  Letters  of  authorization. 

(e)  Tariff  publications  not  consecutively 

numbered. 

(f)  Concurrences  and  powers  of  attorney 

required. 

(g)  Period  of  notice  required. 

(h)  Other  filing  requirements. 

(i)  Rejection  of  tariff  publications. 

(J)  Rejection  or  suspension  of  revocation 
notice. 

1310.2  Posting  tariffs  (Rule  2) . 

(a)  Introduction  to  posting  requirements. 

(b)  What  tariffs  must  be  posted  at  prin¬ 

cipal  office. 

(c)  What  tariffs  must  be  posted  at  sta¬ 

tions. 

(d)  Period  of  notice. 

(e)  Exception  as  to  posting  by  Class  III 

motor  carriers. 

(f)  Exception  as  to  posting  at  stations. 

(g)  Freight  classifications  and  dangerous 

articles  tariffs. 

(h)  Conditions:  Non-posted  tariffs. 

1310.3  ICC  Tariff  numbers  (Rule  3). 

(a)  Nonapplication  of  this  section. 

(b)  ICC  numbers  to  be  printed  on  tariffs. 

1310.4  Form,  size,  and  printing  (Rule  4). 

(a)  Form,  size,  durability,  and  method  of 

printing. 

(b)  Size  of  type. 

(c)  Alterations. 

(d)  Margin. 

(e)  Bound  tariffs:  Pages  and  binding. 

(f)  Loose-leaf  tariffs. 

(g)  Ruling  of  tables. 

(h)  Items  and  numbering  systems. 

1310.5  Title  page  (Rule  5). 

(a)  Title  page  required. 

(b)  ICC  number  and  cancellation  notice. 

(c)  Loose-leaf  tariffs. 

(d)  Name  and  certificate  number. 

(e)  Type  of  rates,  modes  of  transporta¬ 

tion,  and  territorial  application — 
rate  tariffs. 

(f)  Governing  tariffs. 

(g)  Nomenclature  for  tariff. 

(h)  Reference  to  item  containing  list  of 

governing  tariffs. 

(i)  Tariffs  issued  under  order  or  other 

authority. 

(J)  Issue  and  effective  dates. 

(k)  Expiration  dates. 

(l)  Name  and  title  of  issuing  party  and 

address. 

1310.6  Contents  of  tariff  (Rule  6). 

(a)  General  requirements. 

(b)  Check  sheets — loose-leaf  tariffs  only. 

(c)  Table  of  contents. 

(d)  Reference  to  tariffs  naming  rates  on 

other  commodities. 
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(e)  List  of  participating  carriers. 

(f)  Indexes  of  commodities,  origins,  and 

destinations. 

(g)  Statement  of  operating  authority  in 

rate  tariffs. 

(h)  List  of  governing  tariffs. 

(i)  Rules  and  other  provisions  which  gov¬ 

ern  the  tariff. 

(J)  Exceptions  to  classification  classes, 
ratings,  and  rules. 

(k)  Explanatory  statements. 

(l)  Statement  of  rates. 

(m)  Statement  of  routes. 

(n)  Explanation  of  reference  marks,  notes, 

and  abbreviations. 

1310.7  Statement  of  rates  (Rule  7). 

(a)  Rates  must  be  clear  and  explicit. 

(b)  Arbitraries. 

(c)  Percentage,  fraction  or  multiple  of 

class  rates. 

(d)  Minimum  quantities. 

(e)  Rates  based  on  varying  quantities. 

(f)  Mixed  shipments. 

(g)  Generic  terms. 

(h)  Commodity  rates. 

(i)  Rates  of  a  carrier  must  be  in  limited 

number  of  tariffs. 

(J)  Conflicting  or  duplicating  rates  pro¬ 
hibited. 

(k)  Through  rate  applies. 

(l)  Proportional  rates. 

(m)  Export,  import,  coastwise,  and  inter- 

coastal  rates. 

(n)  Intermediate  application  of  rates. 

(o)  ‘  From"  and  “to”  intermediate  rules 

may  apply  in  connection  with  same 
rate. 

(p)  Class  rate  from  or  to  unnamed  points. 

1310.8  Routing  (Rule  8). 

(a)  Routing  to  be  specified. 

(b)  Routing  guide. 

(c)  Emergency  routing  clause. 

1310.9  Supplements  (Rule  9). 

(a)  Amendment  by  supplement. 

(b)  Updated  lists  of  items  and  units  in 

effective  supplements. 

(c)  Index  and  table  of  contents. 

(d)  Number  of  supplements  and  pages 

permitted. 

(e)  Additional  supplement  to  comply  with 

order  of  Commission. 

(f)  Bridge  supplements. 

(g)  Blanket  supplements. 

1310.10  Amendments  (Rule  10). 

(a)  How  made. 

(b)  Participating  carriers — how  shown. 

(c)  Amendments  to  bound  tariffs. 

(d)  Amendments  to  loose-leaf  tariffs. 

(e)  Reinstatement  of  canceled  or  expired 

provisions  must  be  by  republication. 

(f)  Changes  indicated. 

(g)  Reissued  matter. 

(h)  Change  in  the  explanation  of  refer¬ 

ence  marks  and  notes. 

(I)  Matter  issued  under  order  or  other 

authority. 

(J)  Conversion  supplements  to  provide 

general  rate  changes. 

1310.11  Transfer  or  cancellation  of  provisions 

(Rule  11). 

(a)  Different  situations. 

(b)  Procedures  to  follow. 

1310.12  Expiration  dates  (Rule  12). 

(a)  Expiration  dates  may  be  shown. 

(b)  Expiration  dates  may  be  shown  in 

separate  item. 

(c)  Expired  provisions. 

1310.13  Sectional  tariffs  (Rule  13"). 

(a)  May  be  filed — sections  must  be  num¬ 

bered. 

(b)  Alternative  use  of  rates  may  be  pro¬ 

vided. 

(c)  Nonalternating  section — position  of 

sections — statements. 

(d)  Restrictions. 

(e)  Arrangement  may  not  be  changed. 
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1310.14  Suspended  matter  (Rule  14) . 

(a)  Suspension  orders  and  vacating  orders. 

(b)  Supplement  to  loose-leaf  tariff . 

(c)  Supplement  announcing  suspension — 

consolidated  supplement. 

(d)  Suspended  matter  reissued  before  sup¬ 

plement  announcing  suspension  is 
Issued. 

(e)  Suspended  matter  republished  before 

supplement  announcing  suspension 
is  issued. 

(f )  Reissue  of  suspended  matter. 

(g)  Postponement  or  further  postpone¬ 

ment  of  matter  suspended. 

(h)  No  change  permitted — suspended 

matter  and  matter  held  in  force. 

(i)  Suspended  matter  may  be  canceled. 

(J)  Vacation  of  order — suspended  matter 

under  postponement  found  Justified. 

(k)  Suspended  or  postponed  matter  or¬ 

dered  canceled. 

(l)  Postponement  of  tariff  matter  pub¬ 

lished  under  an  order  which  is 
stayed. 

(m)  Compliance  with  §  1310.9(d)  (rule  9) 

not  required. 

(n)  Reference  to  authority  and  to  investi¬ 

gation  and  suspension  docket  num¬ 
ber  required. 

(o)  Court  orders. 

1310.15  Terminal  and  other  services — 

Charges  and  allowances  (Rule  15). 

(a)  Provisions  must  be  filed. 

(b)  Method  of  publication. 

(c)  Joint  rates  include  intermediate  dray- 

age  or  transfer. 

(d)  Pickup  and  delivery  service. 

1310.16  Distance  rates  (Rule  16). 

(a)  Distance  rates  may  be  filed — when 

they  may  be  used. 

(b)  Statements  on  publications  required. 

(c)  Application  of  rates  must  be  clear. 

( d )  When  a  map  is  referred  to. 

(e)  When  a  distance  guide  is  referred  to. 

(f)  Size  of  characters  on  maps. 

1310.17  Classification,  exceptions,  rules,  and 

dangerous  articles  tariffs;  prece¬ 
dence  of  class  rates  (Rule  17). 

(a)  Classification. 

(b)  Precedence  of  rates. 

(c)  Exceptions  tariffs. 

(d)  Rules  tariffs. 

(e)  Dangerous  articles  tariffs. 

(f)  Participation  in  governing  publica¬ 

tions. 

1310.18  Rate  basis  tariffs  (Rule  18). 

(a)  Separate  tariffs  may  be  filed. 

(b)  Points  and  carriers  to  be  listed. 

(c)  Rate  groups  or  rate  basis — arbitraries 

or  differentials. 

(d)  General  rules  may  not  be  included. 

(e)  Scope  of  operating  authority. 

1310.19  Tariffs  listing  carriers’  operating  au¬ 

thority  (Rule  19) . 

(a)  Separate  tariffs  may  be  filed. 

(b)  Reference  to  scope  tariffs  for  one 

carrier. 

(c)  Agents’  tariffs  governed  by  more  than 

one  scope  tariff. 

(d)  Scope  provisions  may  be  included  in 

participating  carrier  tariffs. 

1310.20  Participating  carrier  tariffs  (Rule  20) . 

(a)  Separate  tariffs  may  be  filed  by  agents. 

(b)  List  of  carriers. 

(c)  List  of  tariffs. 

(d)  Cancellation  of  participating  carrier. 

(e)  Reinstatement  of  participating  carrier. 

(f)  Adoptions. 

(g)  Participating  carrier  tariff  may  include 

statements  of  operating  rights. 

1310.21  Tariffs  of  Joint  agents  (Rule  21). 

(a)  May  be  filed. 

(b)  Title  pages  and  loose-leaf  pages. 

(c)  Publications  must  be  identical  and 

filed  under  one  cover. 

(d)  List  of  participating  carriers. 
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1310.22  Seasonal  motor-water  rates  (Rule  22) . 

(a)  Tariffs  may  provide  for  restoration  or 

discontinuance  of  service. 

(b)  Notation  required  on  title  page. 

(c)  When  definite  dates  of  service  cannot 

be  determined. 

(d)  When  definite  dates  of  service  can  be 

determined. 

(e)  Supplements  announcing  discontinu¬ 

ance  of  service. 

(f)  Tariffs  may  be  reissued. 

1310.23  Rates  prescribed  by  Commission 

(Rule  23). 

1310.24  Tariff  indexes  (Rule  24) . 

(a)  Must  be  filed  by  most  carriers — infor¬ 

mation  required. 

(b)  Arrangement. 

(c)  Supplements  or  loose-leaf  page  amend¬ 

ments  to  tariffs  listed  in  the  index. 

(d)  Revisions,  supplements,  and  loose-leaf 

pages. 

(e)  Notation  on  title  page. 

(f)  Issued  date  but  no  effective  date. 

1310.25  Transfer  of  operations — Change  in 

name  and  control  (Rule  25). 

(a)  Different  situations. 

(b)  Requirement  for  recording  new  owner¬ 

ship  of  effective  tariffs,  etc. 

(c)  If  old  carrier  has  no  tariff  provisions 

or  other  instruments. 

(d)  When  only  adoption  notice  is  required. 

(e)  Form  for  adoption  notice. 

(f)  When  combined  adoption  notice  and 

adoption  supplement  is  required. 

(g)  Form  for  combined  adoption  notice 

and  adoption  supplement. 

(h)  Series  of  ICC  numbers  to  use  on  adop¬ 

tion  notices  and  new  tariffs. 

(i)  Effective  date  on  adoption  publication. 
(J)  Adopted  tariff  may  not  be  amended 

after  one  year. 

(k)  When  name  of  old  carrier  need  not  be 

shown. 

(l)  Temporary  control. 

(m)  Adoption  publications  to  contain  no 

other  matter. 

(n)  Adoption  publications  not  required 

from  trustees,  etc. 

(o)  Concurrences  and  powers  of  attorney. 

(p)  Tariffs  issued  by  other  carriers  or  by 

agents. 

(q)  Tariffs  involved  in  part  shall  be 

amended. 

(r)  Junction  point. 

(s)  New  carrier  may  amend  tariff  adopted 

in  part — reserved  supplement  num¬ 
bers  for  new  carrier's  use. 

(t)  Subsequent  supplements  or  loose-leaf 

pages. 

(u)  Former  tariff  must  be  described  when 

canceled. 

(v)  Adoption  notice  not  to  be  canceled. 

(w)  Adoption  supplements  to  be  noncount¬ 

ing. 

(x)  Carriers  to  which  this  section  applies. 

1310.26  Applications  for  special  tariff  au- 

•  thority  (Rule  26). 

(a)  Commission  has  authority  to  grant 

special  tariff  authority. 

(b)  Special  tariff  authority  will  not  be 

issued  to  modify  formal  orders. 

(c)  Filing  of  application  by  carrier — also 

Joint  agents’  tariff. 

(d)  Where  to  send  applications  and  num¬ 

ber  of  copies  required. 

(e)  Numbering  and  signing  of  applications. 

(f)  Form  of  application. 

(g)  Information  application  shall  show. 

(h)  The  authority  must  be  used  in  its 

entirety. 

(i)  Confirmatory  application. 

(J)  Authority  to  reject  publication. 

1310.27  Concurrences  or  powers  of  attorney — 

Transfer  of  agent  (Rule  27). 

(a)  Different  situations. 

(b)  Forms  of  powers  of  attorney. 

(c)  Forms  of  concurrences. 
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(d)  Exact  name  of  carrier  must  be 

shown  what  individual  may  sign 

instrument. 

(e)  Official  or  employee  may  not  act  as 

agent. 

(f)  Corporation  as  agent. 

(g)  Specifications  for  forms. 

(h)  Number  of  copies. 

(i)  Conflicting  authority  must  be  avoided. 
(J)  Alternate  agent. 

(k)  Transfer  of  authority  from  one  agent 

to  another  agent — death  or  disabil¬ 
ity  of  agent. 

(l)  Take-over  publications. 

(m)  Supplements  (or  loose-leaf  pages)  to 

be  shown  in  series  of  former  agent. 

(n)  New  agent  must  start  new  series. 

(o)  Cancellation  of  instruments. 

(p)  Revocation  of  Instruments. 

1310.28  Provisions  which  may  be  filed  on  less 

than  30  days'  notice  (Rule  28). 

(a)  Certain  provisions  in  connection  with 

new  temporary  or  new  permanent 
operating  authority. 

(b)  New  route  for  existing  operating  au¬ 

thority. 

(c)  Restore  carrier  participation. 

(d)  Amend  participating  carrier  list  in 

dangerous  articles  tariff. 

(e)  Amend  participating  carrier  list  in 

classification. 

(f)  Extend  expiration  dates  or  postpone 

effective  date  of  comeback  provi¬ 
sions. 

(g)  Change  or  cancel  expiration  dates  in 

connection  with  temporary  authori¬ 
ties. 

(h)  Postponement  of  tariffs  or  tariff 

matter. 

(i)  Tariffs  covering  emergency  transporta¬ 

tion  operating  authority. 

1310.29  Commodity  rates  determined  by  the 

use  of  rate  base  numbers  (Rule  29) . 

(a)  May  be  filed. 

(b)  Reference  to  other  tariffs  for  rate  base 

numbers. 

(c)  Other  requirements. 

1310.30  Substituted  service  (rail  for  motor) 

(Rule  30). 

(a)  Tariffs  may  provide  for  substituted 

service. 

(b)  Required  provisions. 

(c)  Participation  of  rail  carrier. 

(d)  Substituted  freight  service  directory. 

(e)  Different  rates  prohibited. 

(f)  Routing  provisions  not  required. 

1310.31  Transmission  of  publications  to  sub¬ 

scribers  (Rule  30). 

Authority:  The  provisions  of  this  Part 
1310  issued  under  secs.  204,  217,  49  Stat.  546, 
as  amended.  560,  as  amended,  sec.  210a,  as 
amended,  52  Stat.  1238,  as  amended;  49 
U.S.C.  304,  317,  310a. 

§  1310.0  General  Provisions. 

(a)  General.  (1)  Every  problem  that 
might  arise  cannot  be  anticipated  in 
regulations.  It  is  intended  by  the  Com¬ 
mission  that  the  contents  of  each  tariff 
be  so  published  that  the  size  of  the 
printed  characters,  the  proportion  and 
distribution  of  blank  space  allowed  on  a 
page,  the  system  used  for  indentation  or 
setting  off  material,  the  breaking  up  of 
lengthy  material  into  smaller  units,  and 
the  like,  are  such  as  to  permit  prolonged 
reading,  without  straining  of  the  eyes, 
by  the  average  person,  and  to  permit  any 
one  with  reasonable  technical  transpor¬ 
tation  knowledge  and  experience  to  un¬ 
derstand  the  application.  The  Commis¬ 
sion  expects  the  cooperation  in  this 
respect  of  all  persons  associated  with  the 
construction  of  tariffs,  and  reserves  the 


right  to  require  modification  pr  reissue 
of  a  tariff  which  it  considers  as  not  af¬ 
fording  the  public  this  accommodation 
to  which  it  is  lawfully  entitled. 

(2)  The  Commission  expects  all  car¬ 
riers  to  observe  strict  compliance  with 
its  posting  regulations,  and  to  control 
and  direct  the  practices  of  its  publishing 
agents  or  representatives  toward  making 
possible  such  compliance  without 
exception. 

(3)  Nothing  in  paragraph  (a)  (1)  and 
(2)  of  this  section  shall  be  construed  as 
being  a  relaxation  of  any  of  the  regula¬ 
tions  in  this  part. 

(b)  Application  of  this  Part  1310.  (1) 
Subject  to  the  provisions  of  paragraph 
(b)  (3)  of  this  section,  the  regulations 
promulgated  in  this  part  shall  govern  the 
construction,  publication,  filing,  posting, 
and  keeping  open  for  public  inspection 
of : 

(1)  Any  tariff  filed  under  section  217 
of  the  Act  by  a  motor  carrier  or  its  agent; 
and 

(ii)  Any  tariff  filed  under  section  306 
of  the  Act  by  a  water  carrier  or  its  agent 
which  contains  any  joint  motor-water 
rate  or  any  provision  governing  the  ap¬ 
plication  of  such  rate. 

The  regulations  in  this  part  shall  also 
apply  to  any  tariff  filed  under  section  217 
of  the  Act  containing  any  joint  rate  or 
provision  for  the  transportation  of 
property  over  a  motor  carrier  of 
property  jointly  with  a  common  carrier 
of  passengers  by  motor  vehicle  having 
authority  from  this  Commission  to  trans¬ 
port  property  together  with  passengers 
in  the  same  vehicle,  or  jointly  with  a 
carrier  of  property  by  air  as  authorized 
by  the  Federal  Aviation  Act  of  1958. 

(2)  Carriers  (other  than  motor  com¬ 
mon  carriers  of  property)  and  freight 
forwarders  whose  rates  are  on  file  with 
the  Interstate  Commerce  Commission 
may  participate  in  tariffs  subject  to  the 
regulations  of  this  part  which  are  ex¬ 
clusively  distance  guides  (§  1316.16  (rule 
16)),  or  classifications  or  dangerous 
articles  tariffs  (§  1310.17  (rule  17))  and 
also  in  participating  carriers  tariffs 
(§  1310.20  (rule  20) )  but  only  to  the  ex¬ 
tent  necessary  to  establish  participation 
in  such  other  tariffs. 

(3)  The  regulations  in  this  part  do  not 
apply  to  any  tariff  filed  by  a  motor  car¬ 
rier,  by  a  water  carrier  jointly  with  a 
motor  carrier,  or  by  its  agent  which  con¬ 
tains  joint  rates  applicable  over  joint  in- 
termodal  routes  as  to  which  rail  carrier 
transportation  forms  any  segment  of  the 
joint  route,  or  any  provision  governing 
the  application  of  such  rates  and  routes, 
unless  such  rates,  routes  and  provisions 
form  only  a  minor  portion  of  the  tariff 
material,  and  the  carrier  or  agent  notifies 
the  Commission  at  time  of  filing,  as  part 
of  the  letter  transmitting  the  tariff,  that 
it  is  effecting  compliance  with  the  regula¬ 
tions  in  this  part  rather  than  another  for 
the  construction  of  the  tariff.  Such  por¬ 
tions  of  the  tariff  as  pertain  to  such  in- 
termodal  transportation  shall,  however, 
comply  with  the  regulations  elsewhere 
governing  the  publication  of  rates,  routes, 
and  provisions  which  include  rail  carrier 
participation. 
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(4)  For  regulations  for  water  common 
carrier  tariffs  not  governed  hereby,  Part 
1300  and  §§  1308.0  through  1308.11  of 
this  chapter  (Tariff  Circular  Nos.  20  and 
22,  or  reissues  thereof)  should  be  referred 
to. 

(c)  Conformity  required.  (1)  Except 
as  otherwise  authorized  by  special  per¬ 
mission  order,  all  tariffs  must  conform  to 
the  reglations  in  this  part  1310  by  (here 
will  be  shown  a  date  of  one  year  from 
the  approved  date  of  these  regulations). 

( 2 )  For  reasons  it  considers  to  be  suffi¬ 
cient,  the  Commission  may  direct  the  re¬ 
issue  of  any  tariff,  power  of  attorney,  or 
concurrence  at  any  time. 

(d)  Intrastate,  liability  and  informa¬ 
tion-only  provisions.  A  tariff  may  include 
provisions  having  intrastate  application 
only,  provided  they  are  so  indicated  (see 
§  1310.6(n)  (6)  (rule  6) ) ,  and  a  tariff  may 
be  indicated  as  a  joint  filing  with  state 
regulatory  bodies.  Provisions  indicated  as 
“For  Information  Purposes  Only”  provi¬ 
sions  which  explain  the  plan  of  the  tariff 
or  the  manner  in  which  the  tariff  should 
be  used,  to  assist  the  tariff  user,  may  be 
included  provided  they  are  not  contrary 
to  the  actual  application  of  the  tariff. 
Except  as  specifically  authorized  by  this 
Commission,  provisions  pertaining  to 
such  as  liability  of  the  carrier  for  loss, 
damage  or  overcharge,  and  transporta¬ 
tion  not  subject  to  economic  regulation 
of  this  Commission,  and  advertising  or 
promotional  material,  may  not  be  in¬ 
cluded  in  the  tariff. 

(e)  Carrier  liable  for  violations.  Car¬ 
riers  have  a  positive  duty  under  the  Act 
to  file  with  this  Commission  and  to  post 
for  public  inspection  all  of  its  tariffs  re¬ 
quired  by  the  Act.  The  Act  places  upon 
the  Commission  the  obli^tion  to  issue 
regulations  prescribing  the  manner  in 
which  tariffs  shall  be  constructed,  filed 
and  posted.  The  law  prescribes  penalties 
against  carriers  for  failure  to  comply 
with  the  Act  and  the  regulations,  and 
also  for  using  any  rate  which  is  not  one 
contained  in  its  lawfully  published,  filed 
and  applicable  tariffs.  The  tender  of  a 
tariff  and  its  receipt  by  the  Commission 
does  not  relieve  any  carrier  participat¬ 
ing  therein  from  liability  for  violation 
of  the  Act  itself  or  of  regulations  issued 
under  the  authority  of  the  Act. 

(f)  Definition  of  terms  used  in  this 
part.  (1)  “Act”  means  the  Interstate 
Commerce  Act,  as  amended. 

(2)  “Agent”  means  a  person  or  cor¬ 
poration  duly  authorized  under  this  part 
by  a  carrier  to  publish  rates  and  provi¬ 
sions  for  that  carrier’s  account  in  tariffs 
published  in  the  name  of  the  agent. 

(3)  “Bound  tariff”  means  a  tariff  con¬ 
sisting  of  a  single  sheet,  or  two  or  more 
sheets  bound  at  left  edge  in  pamphlet  or 
book  form. 

(4)  “Carrier”  means  a  motor  or  water 
carrier. 

(5)  “Classification”  means  a  publica¬ 
tion  containing  a  list  of  articles  or  com¬ 
modities  and  the  class  ratings  to  which 
they  are  assigned  for  the  purpose  of  ap¬ 
plying  class  rates,  together  with  govern¬ 
ing  rules  and  regulations. 


(6)  “Class  I,  n,  and  HI  motor  carriers” 
are  as  defined  in  the  Commission’s  Uni¬ 
form  System  of  Accounts  for  Motor  Car¬ 
riers,  §  1240.5  of  this  title. 

(7)  “Class  rate”  means  a  rate  which 
applies  on  any  one  or  more  of  various  ar¬ 
ticles  according  to  the  class  rating  to 
which  they  are  assigned  in  a  classifica¬ 
tion  or  tariff  of  exceptions  thereto  or  in 
the  class  rate  tariff.  It  does  not  include  a 
so-called  all-freight,  all-commodity,  etc. 
commodity  rate  which  applies  on  com¬ 
modities  or  articles  by  definition  as  to 
the  maximum  and/or  minimum  classifi¬ 
cation  or  exception  class  rating  to  which 
they  are  assigned  but  otherwise  has  none 
of  the  characteristics  of  a  class  rate.  Nor 
does  it  include  a  so-called  column-com¬ 
modity  or  commodity-column  rate  which 
applies  on  commodities  assigned  a  col¬ 
umn  number  and  are  based  on  the  partic¬ 
ular  rate-basis  number  applicable  be¬ 
tween  points  of  origin  and  destination  in 
class  rate  tariffs,  but  otherwise  has  none 
of  the  characteristics  of  a  class  rate. 
“Class  tariffs"  are  those  which  contain 
class  rates. 

(8)  “Commission”  means  the  Inter¬ 
state  Commerce  Commission. 

(9)  “Commodity  rate”  means  a  rate 
published  to  apply  on  a  commodity  or 
commodities  which  are  specifically 
named  or  described  in  the  tariff  in  which 
the  rate  is  published  or  in  a  separate 
commodity  list.  “Commodity  tariffs”  are 
those  which  contain  commodity  rates. 

(10)  “Item”  means  a  tariff  provision 
of  any  kind  bearing  an  “item  number” 
designation. 

(11)  “Joint  motor-rail  rate”  means  a 
joint  rate  over  a  joint  route  consisting  of 
at  least  one  motor  segment  and  one  rail 
segment.  It  includes  ones  embracing 
more  than  one  such  segment,  and  in  any 
sequence. 

(12)  “Joint  motor-water-rail  rate” 
means  a  joint  rate  over  a  joint  route 
consisting  of  at  least  one  motor  segment, 
one  water  segment,  and  one  rail  segment. 
It  includes  ones  embracing  more  than 
one  such  segment,  and  in  any  sequence. 

(13)  “Joint  motor-water  rate”  means 
a  joint  rate  over  a  joint  route  con¬ 
sisting  of  at  least  one  motor  segment  and 
one  water  segment.  It  includes  ones  em¬ 
bracing  more  than  one  such  segment, 
and  in  any  sequence. 

(14)  “Joint  rate”  means  a  rate  that 
applies  over  the  lines  or  routes  of  two 
or  more  carriers  and  that  is  made  by 
arrangement  or  agreement  between  such 
carriers  evidenced  by  concurrence  or 
power  of  attorney.  “Joint  tariffs”  are 
those  which  contain  joint  rates. 

(15)  “Local  rate”  means  a  rate  that 
applies  over  the  lines  or  routes  of  one 
carrier  only.  ‘‘Local  tariffs”  are  those 
which  contain  local  rates. 

(16)  “Loose-leaf  page  amendment” 
means  a  publication  consisting  of  a  single 
sheet  containing  any  amendment  to  a 
loose-leaf  tariff. 

(17)  “Loose-leaf  tariff”  means  a  tariff 
(not  a  bound  tariff)  consisting  of  loose- 
leaf  pages. 

(18)  “Motor  carrier”  means  a  common 
carrier  of  property  by  motor  vehicle. 


(19)  “Original  tariff”  means  the  tariff 
as  originally  filed  excluding  supplements 
or  other  amendments  thereto,  if  any. 

(20)  “Post”  refers  to  the  maintenance 
of  a  file  of  tariffs  which  the  public  may 
inspect. 

(21)  “Proportional  rate"  means  a  rate 
published  to  apply  only  on  traffic  origi¬ 
nating  beyond  the  point  from  which  such 
rate  applies,  destined  beyond  the  point 
to  which  such  rate  applies,  or  originating 
and  destined  beyond  the  points  from  and 
to  which  such  rate  applies.  “Proportional 
tariffs”  are  those  which  contain  propor¬ 
tional  rates. 

(22)  “Rail  carrier”  means  a  common 
carrier  of  property  by  railroad. 

(23)  “Station”  of  a  carrier  means  the 
terminal,  office  (other  than  principal  of¬ 
fice)  ,  or  other  facility  maintained  by  or 
for  such  carrier. 

(24)  “Supplement”  means  a  publica¬ 
tion,  indicated  as  a  supplement,  consist¬ 
ing  of  a  single  sheet,  or  two  or  more 
sheets  bound  at  the  left  edge  in  pamphlet 
or  book  form  containing  any  amendment 
to  a  tariff,  including  its  cancellation. 

(25)  “Tariff”  means  a  publication  con¬ 
taining  one  or  more  rates,  charges,  classi¬ 
fication  ratings,  rules,  regulations,  or 
other  provisions,  or  any  combination 
thereof,  of  one  or  more  common  carriers, 
together  with  its  supplements  or  loose- 
leaf  page  amendments  thereto,  if  any. 

(26)  “Tariff  publication”  means  an 
original  tariff,  a  supplement,  or  a  loose- 
leaf  page  amendment. 

(27)  “Through  rate”  means  the  total 
rate  from  point  of  origin  to  destination. 
It  may  be  a  local  rate,  a  joint  rate,  or 
combination  of  separately  established 
rates. 

(28)  “Unit”  means  a  tariff  provision  of 
any  kind  set  apart  by  use  of  a  number 
designation  (other  than  item)  or  by  em¬ 
ployment  of  line  or  space  separations,  or 
because  of  its  obvious  independent  com¬ 
pleteness  in  itself. 

(29)  “Water  carrier”  means  a  common 
carrier  of  property  by  water  subject  to 
part  III  of  the  Act. 

§  1310.1  Filing  tariffs  (Rule  1). 

(a)  Where  to  file.  Except  as  otherwise 
authorized,  all  tariff  publications  sent  for 
filing  should  be  addressed 

Interstate  Commerce  Commission 
Bureau  of  Traffic 
Washington,  D.C.  20423 

and  every  package  marked  prominently 
with  the  word  “Tariffs.” 

(b)  Number  of  copies  required.  Unless 
additional  copies  are  requested  by  the 
Commission,  and  except  as  otherwise 
provided  in  the  regulations  in  this  part, 
two  copies  of  every  tariff  publication 
must  be  filed  with  the  Commission.  When 
a  tariff  publication  is  published  and  filed 
in  the  name  of  more  than  one  agent,  as 
a  joint-agency  issue,  each  such  agent 
must  file  the  required  number  of  copies. 

(c)  Letters  of  transmittal.  (1)  All  tar¬ 
iff  publications  filed  with  the  Commis¬ 
sion  must  be  accompanied  by  a  letter  of 
transmittal  listing  them.  The  letter  shall 
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be  prepared  on  durable  paper  approxi¬ 
mately  8  by  10*  2  inches  in  size  in  sub¬ 
stantially  the  following  form: 


(Name  of  carrier  or  agent  in  full) 


(Street  address  or  R.F.D.  number) 


(City,  state,  etc.  and  ZIP  Code) 


(Date) 

Transmittal  No - 

Interstate  Commerce  Commission 
Bureau  of  Traffic — Tariffs 
Washington,  D.C.  20423 

The  accompanying  publication  (s)  which 
is  (are)  listed  below  (on  the  attached 
sheet ( s) )  (below  and  on  the  attached 
sheet (s) )  Is  (are)  sent  to  you  for  filing  in 
compliance  with  the  requirements  of  the 
Interstate  Commerce  Act. 

Supplement 
or  Page  No. 

I.C.C.  (MF-I.C.C.)  No. 


(Signature  of  person  issuing  publication  or 
other  authorized  person) 


(Title) 

If  because  of  the  quantity  and  bulk  of 
the  material  being  transmitted,  more 
than  one  package  is  used,  one  should  in¬ 
clude  the  original,  and  each  of  the  others 
a  copy,  each  indicating  how  many  pack¬ 
ages  make  up  the  whole.  If  a  receipt  from 
the  Commission  is  desired,  a  duplicate 
marked  “Receipt  Requested”  must  be 
furnished,  together  with  a  self-addressed 
return  envelope.  The  envelope  must  pro¬ 
vide  the  postage  needed,  by,  for  example, 
the  sender’s  postage  meter,  a  stamp  em¬ 
bossed  as  part  of  the  envelope  itself,  or 
guarantee  by  the  sender’s  U.S.  Postal 
Service  permit  number.  In  no  case  must 
loose  stamps  or  envelopes  with  stamps 
affixed  be  supplied.  A  separate  letter  of 
transmittal  must  accompany  the  filing 
by  each  agent  in  the  case  of  a  tariff 
publication  issued  jointly  by  two  or  more 
agents. 

(2)  A  letter  of  transmittal  accompany¬ 
ing  a  tariff  publication  filed  in  the  car¬ 
rier’s  name  must  be  signed  by  the  per¬ 
son  issuing  the  tariff  publication  or  by 
a  person  duly  authorized  by  the  carrier 
to  perform  this  service  evidenced  by  a 
letter  of  authorization  (see  paragraph 

(d)  of  this  section). 

<  3 )  A  letter  of  transmittal  accompany¬ 
ing  a  tariff  publication  filed  in  the  name 
of  an  individual  as  agent  or  alternate 
agent  must  be  signed  by  that  individual, 
and  such  authority  may  not  be  delegated. 

(4)  A  letter  of  transmittal  accom¬ 
panying  a  tariff  publication  filed  in  the 
name  of  a  corporation  as  agent  must  be 
signed  by  a  duly  authorized  tariff -pub¬ 
lishing  officer.  See  §  1310.27(f)  (rule  27). 

(d)  Letters  of  authorization.  (1)  A 
letter  of  transmittal  of  a  carrier  should 
be  signed  by  the  person  shown  on  the 
title  page  of  the  tariff  publication  as  the 
one  issuing  it.  If  it  is  not,  then  the  signer 
must  be  specifically  authorized  to  do  so. 
The  authorization  must  be  prepared  on 
durable  paper  approximately  8  by  10  y2 
inches  in  size  in  the  following  form : 


Letter  of  Authorization 


(Complete  name  of 
carrier) 

Docket  No.  MC- _ 


(Street  address  or  R.F.D. 
number) 


(City,  state,  etc.  and  ZIP 
Code) 


Effective _ « _ ,  19 _ ,  the  let¬ 
ter  of  authorization  dated _ _ 

19 - -  Issued  by  the  carrier  named  above  In 

favor  of _ is  hereby 

(Name  of  individual 
formerly  authorized  to  act) 
withdrawn  and  cancelled. 


By 


(Name  of  Carrier) 
(Signature) 


(Date) 

Interstate  Commerce  Commission 
Bureau  of  Traffic — Tariffs  , 

Washington,  D.C.  20423 

This  is  to  certify  that  - - 

(Name  of  Individual 


(Title) 


Copy  to:  _ 

(Name  of  representative) 


(Street  address  or  R.F.D. 
number) 


(authorized  to  act) 

is  hereby  authorized  to  sign  letters  of  trans¬ 
mittal  and  transmit  to  the  Commission 
thereunder  for  filing  in  compliance  with  the 
Interstate  Commerce  Act,  as  amended,  tar¬ 
iffs,  supplements,  or  loose-leaf  page  amend¬ 
ments  issued  in  the  name  and  MF-I.C.C.  or 
I.C.C.  series  of  the  carrier  named  herein. 

All  such  tariffs,  supplements,  and  pages 
are  to  be  considered  the  official  filings  of  the 
carrier  named  herein  when  tendered  for 
filing  by  the  individual  named  in  the  first 
paragraph  hereof. 


(Name  of  carrier) 

By - 

(Signature) 


(Title) 

Verification: 

The  above  statement  was  subscribed  and 
sworn  to  before  me  this  _  day  of 

_ _ _ _  19 _ 


(Notary  Public) 

The  authorizing  letter  must  be  signed  by 
the  owner,  a  partner  or  an  officer,  as  the 
case  may  be,  of  the  carrier.  If  such  a 
letter  does  not  accompany  the  publica¬ 
tion  or  has  not  previously  been  filed,  the 
publication  may  be  returned  to  the 
sender. 

(2)  A  letter  of  authorization  may  only 
be  issued  in  favor  of  a  single  individual. 
It  may  not  authorize  two  or  more  indi¬ 
viduals,  a  firm,  or  a  corporation  to  act. 
Only  one  such  letter  may  be  effective  at 
any  one  time. 

(3)  A  letter  of  authorization  may  not 
cancel  a  previous  one.  Cancellation  shall 
be  made  by  a  separate  notice  prepared 
on  durable  paper  approximately  8  by 
10*4  inches  in  size  in  the  following  form: 

Cancellation  of 
Letter  of  Authorization 


(Complete  name  of  carrier) 
Docket  No.  MC- _ 


(Street  address  or  R.FX). 
number) 


(City,  state,  etc.  and 
ZIP  Code) 


(Date) 

Interstate  Commerce  Commission 
Bureau  of  Traffic — Tariffs 
Washington,  D.C.  20423 


(City,  state,  etc.  and 
ZIP  Code) 

The  effective  date  specified  should  take 
into  account  the  necessary  time  enroute 
to  the  Commission.  If  the  date  shown  is 
prior  to  that  on  which  it  is  received,  the 
Commission  considers  the  prior  authority 
canceled  on  the  date  received.  Only  pub¬ 
lications  received  on  and  after  that  date, 
or  the  date  shown  on  the  notice  (if  later) , 
are  considered  affected  thereby.  It  must 
be  signed  by  the  owner,  a  partner,  or  an 
officer  of  the  carrier.  The  representative 
whose  authority  is  being  canceled  shall 
be  furnished  with  a  copy  of  the  cancella¬ 
tion  notice  at  the  same  time  the  notice 
is  sent  to  the  Commission. 

(e)  Tariff  publications  not  consecu¬ 
tively  numbered.  An  original  tariff,  a 
supplement,  or  an  original  or  revised 
page  tendered  for  filing  which  is  out  of 
the  sequence  required  by  the  regulations 
of  this  part  must  be  accompanied  by  a 
separate  letter  affirming  that  a  publica¬ 
tion  bearing  the  skipped  over  number 
will  be  filed  and  when,  which  in  no  case 
may  be  a  date  after  the  published  effec¬ 
tive  date  of  the  publication  not  in  se¬ 
quence, 

(f)  Concurrences  and  powers  of  at¬ 
torney  required.  Any  participation  by  a 
carrier  in  a  tariff  publication  other  than 
its  ovra  issue  must  be  supported  by  a 
power  of  attorney  or  concurrence,  which¬ 
ever  is  appropriate  (see  §  1310.27  (rule 
27) ) .  If  it  is  not  already  on  file  with  the 
Commission,  it  must  accompany  the  pub¬ 
lication  being  filed. 

(g)  Period  of  notice  required.  (1)  The 
Act  requires  that  all  changes  in  rates  or 
charges,  or  in  rules  or  other  provisions 
that  affect  rates,  shall  be  filed  with  the 
Commission  at  least  30  days  before  the 
date  upon  which  they  are  to  become  ef¬ 
fective  unless  otherwise  authorized  by 
the  Commission.  Manifestly  it  is  impos¬ 
sible  for  the  Commission  to  check  the 
items  in  tariffs  to  determine  whether  or 
not  30  days’  notice  has  been  given. 
Therefore,  except  as  otherwise  author¬ 
ized  by  the  Commission,  30  days’  notice 
to  the  public  and  to  the  Commission 
must  be  given  as  to  every  tariff  pub¬ 
lication  filed  with  the  Commission,  re¬ 
gardless  of  whether  or  not  changes  are 
effected  thereby. 

(2)  Notice  commences  to  run  with  the 
date  the  tariff  publication  is  received  by 
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the  Commission  in  Washington,  D.C. 
Thus,  a  publication  received  any  time 
during  one  calendar  day  has  on  the  next 
calendar  day  (whatever  it  may  be)  ac¬ 
counted  for  one  day  of  the  required  thirty 
days,  and  then  on  the  thirtieth  day  fol¬ 
lowing  the  date  on  which  it  was  received 
has  accounted  for  the  full  thirty  days. 
For  example,  a  publication  received  on  a 
March  1st  date  must  have  an  effective 
date  of  March  31st  or  later;  one  received 
April  1st  needs  an  effective  date  of  May 
1st  or  later. 

(h)  Other  filing  requirements.  (1)  A 
tariff  publication  received  by  the  Com¬ 
mission  will  not  be  returned  unless  for¬ 
mally  rejected  (see  paragraph  (i)  of  this 
section) ,  except  under  the  following  cir¬ 
cumstances.  If,  before  the  filing  is  re¬ 
ceived  by  the  Commission,  the  carrier 
or  agent  advises  that  it  is  withdrawing 
its  tender  for  filing  and  requests  that  it 
be  returned  not  accepted,  the  Commis¬ 
sion  will  take  such  a  request  under  con¬ 
sideration  but  compliance  is  not  to  be  as¬ 
sumed.  Verbal  requests  must  be  con¬ 
firmed  in  writing  promptly,  and  be  signed 
by  an  authorized  person.  Purported 
filings  which  are  absent  one  or  more  es¬ 
sentials  (such  as  an  I.C.C.  number,  or  a 
title  page)  will  be  returned  as  not  a 
bonafide  tariff  publication. 

(2)  No  package  containing  any  tariff 
publication  will  be  accepted  unless  all 
charges  applicable  to  the  transmission 
thereof  have  been  paid. 

(3)  A  joint  tariff  publication  filed  by  a 
carrier  or  a  tariff  publication  filed  by  an 
agent  will  constitute  filing  for  all  car¬ 
riers  participants  therein. 

(4)  All  rates  used  in  making  combi¬ 
nation  through  rates  for  interstate  ship¬ 
ments,  including  rates  between  points  in 
one  state,  must  be  filed  with  the  Com¬ 
mission  and  posted  for  public  inspection 
and  they  can  be  changed  as  to  such  traffic 
only  in  accordance  with  the  provisions  of 
the  Act,  and  as  amended. 

(i)  Rejection  of  tariff  publications. 
Any  tariff  publication  tendered  for  filing 
which. 

(1)  Falls  to  give  lawful  notice  of 
changes  in  rates,  charges,  or  other  provi¬ 
sions  which  it  proposes  to  establish; 

(2)  Fails  to  meet  the  requirements  of 
the  regulations  in  this  part;  or 

(3)  violates  any  order  of  the  Commis¬ 
sion  or  of  a  court  is  subject  to  rejection 
by  the  Commission.  When  a  tariff  publi¬ 
cation  is  rejected,  the  Commission,  act¬ 
ing  through  a  designated  administrative 
officer,  will  inform  the  carrier  or  agent 
who  tendered  it  for  filing,  in  writing,  of 
the  reasons  for  rejection.  The  several 
copies  will  ordinarily  be  returned.  The 
Commission  may  at  its  discretion  retain 
one  or  more  copies  for  its  own  informa¬ 
tion  use,  but  the  tariff  publication  is 
nevertheless  rejected  any  may  not  be 
applied. 

(j)  Rejection  or  suspension  of  revoca¬ 
tion  notice.  A  notice  of  the  partial  or 
complete  revocation  of  a  concurrence  or 
power  of  attorney  may  be  rejected  in 
the  same  manner  as  a  tariff  publication 
where  the  effectiveness  of  such  notice 
would  require  the  establishment  of  rates 
or  charges  in  violation  of 


(1)  An  order  of  the  Commission; 

(2)  An  order  of  a  court;  or 

(3)  The  regulations  in  this  part. 

Any  such  notice  of  revocation  which 
would  require  the  establishment  of  rates 
or  charges  of  doubtful  lawfulness  may 
be  suspended. 

§1310.2  Posting  tariffs  (Rule  2). 

(a)  Introduction  to  posting  require¬ 
ments.  Under  the  Interstate  Commerce 
Act,  carriers  are  required  to  keep  open 
to  public  inspection  their  tariffs  naming 
rates  and  charges,  in  such  form  and 
manner  as  the  Commission  by  regulation 
shall  prescribe.  The  file  of  tariffs  posted 
and  maintained  for  public  inspection 
shall  be  in  a  complete,  accessible  and 
usable  form  and  shall  be  available  for 
inspection  during  the  ordinary  business 
hours  of  the  carrier.  Employees  of  the 
carrier  shall  be  required  to  give  any  de- 
sied  information  contained  in  such 
tariffs,  to  lend  assistance  to  seekers  of 
information  therefrom,  and  to  afford  in¬ 
quirers  opportunity  to  examine  any  of 
such  tariffs  without  requiring  the  in¬ 
quirer  to  assign  any  reason  for  such  de¬ 
sire.  A  carrier  performing  local  pickup 
or  delivery  service  for  another  carrier 
within  the  latter’s  bonafide  terminal  area 
and  not  named  as  a  participant  in  its 
tariffs  is  not  required  to  post  such  tariffs. 

(b)  What  tariffs  must  be  posted  at 
principal  office.  Except  as  otherwise  pro¬ 
vided  in  paragraph  (e)  of  this  section, 
each  motor  or  water  carrier  shall  post  at 
its  principal  office  a  complete  set  of  all 
tariffs  of  its  own  issue  and  all  tariffs  to 
which  it  is  a  party  except  that  a  water 
carrier  shall  be  required  to  post  only  such 
tariffs  which  contain  any  joint  motor- 
water  rate  or  provision  governing  the  ap¬ 
plication  of  such  rate.  Only  tariffs  in 
effect  or  issued  but  not  yet  in  effect  are 
required  to  be  posted  hereunder. 

(c)  What  tariffs  must  be  posted  at 
stations.  Each  motor  or  water  carrier 
shall  also  post  tariffs  at  each  station  (see 
§1310.0  (f )  (23) )  at  which  it  receives 
freight  for  transportation  and  at  which 
it  employs  the  person  in  charge  of  that 
station  exclusively  or  jointly  with  an¬ 
other  carrier.  Except  as  otherwise  pro¬ 
vided  in  paragraphs  (e)  and  (f)  of  this 
section,  the  tariffs  that  must  be  posted  at 
such  station  are  those  of  the  carrier’s 
own  issue  and  those  to  which  the  carrier 
is  a  party  which  contain  the  following: 

(1)  Any  effective,  or  published  but  not 
yet  effective,  rate  published  to  apply  for 
account  of  the  carrier  from  or  at  such 
station,  or  any  origin  in  that  station’s 
terminal  area,  except  a  water  carrier 
need  post  only  when  a  joint  motor-water 
rate. 

(2)  Any  effective,  or  published  but  not 
yet  effective,  provision  governing  the 
application  of  any  such  rate. 

(d)  Period  of  notice.  Except  as  other¬ 
wise  authorized,  each  tariff  publication 
must  be  posted  continuously  from  a  date 
at  least  30  days  prior  to  the  effective 
date.  When  the  Commission  permits  or 
requires  a  different  period  of  notice  for 
filing,  the  tariff  publication  shall  be 
posted  at  least  that  number  of  days  be¬ 
fore  the  effective  date.  The  carrier  shall 
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at  the  time  of  posting  stamp  or  write 
thereon  such  posting  date. 

(e)  Exception  as  to  posting  by  Class 
III  motor  carriers.  A  Class  HI  motor 
carrier  may  at  any  location  dispense  with 
or  discontinue  the  posting  of  a  tariff 
(other  than  those  specified  in  paragraph 
(g)  of  this  section)  in  which  the  carrier 
participates  solely  as  to  joint-rate  appli¬ 
cation,  provided  that  the  public  file  of  its 
connecting  carrier  or  carriers  contains 
the  tariff,  and  also  subject  to  the  provi¬ 
sions  of  paragraph  (h)  of  this  section. 

(f )  Exception  as  to  posting  at  stations. 
A  carrier  may  discontinue  the  posting  of 
a  posted  tariff  (other  than  those  speci¬ 
fied  in  paragraph  (g)  of  this  section)  if 
for  six  months  time  no  request  has  been 
made  to  inspect,  and  the  carrier  has  not 
used,  the  tariff  (including  the  prior  issue 
if  not  in  effect  six  months),  but  subject 
to  the  provisions  of  paragraph  (h)  of 
this  section.  If  posting  of  a  tariff  is  dis¬ 
continued,  the  authority  under  this  para¬ 
graph  also  extends  to  the  reissues. 

(g)  Freight  classifications  and  danger¬ 
ous  articles  tariffs.  When  reference  is 
made  to  this  paragraph,  the  tariffs  are 
those  providing  classifications  of  freight 
and  those  containing  the  U.S.  Depart¬ 
ment  of  Transportation’s  regulations 
governing  the  acceptance  and  transpor¬ 
tation  of  dangerous  articles  (hazardous 
materials). 

(h)  Conditions:  non-posted  tariffs. 
When  a  request  is  received  at  a  station 
or  principal  office  to  post  at  that  place 
a  tariff  the  posting  of  which  had  been 
dispensed  with  or  discontinued  at  that 
location  under  the  provisions  of  para¬ 
graphs  (e)  or  (f)  of  this  section,  the 
requested  tariff,  and  all  tariffs  governing 
the  application  thereof,  shall  be  posted 
at  that  station  or  principal  office  within 
20  calendar  days  and  posting  of  the  tariff 
and  its  reissues  shall  be  continued  for 
at  least  six  consecutive  months,  (After 
that  time,  the  provisions  of  paragraphs 
(e)  and  (f)  of  this  section  may  again 
be  used.)  Any  carrier  availing  itself  of 
the  authority  herein  to  dispense  with  or 
discontinue  posting  of  a  tariff  at  a  lo¬ 
cation  shall  display  continuously  in  a 
conspicuous  place  at  that  station  or  that 
principal  office  a  notice  printed  in  large 
type  as  follows: 

With  only  such  exceptions  as  have  been 
specifically  authorized  by  the  Interstate 
Commerce  Commission,  all  tariffs  containing 
rates,  and  governing  tariffs,  effective  or 
published  but  not  yet  effective,  for  the  ac¬ 
count  of  this  carrier  applying  from  or  at 
this  terminal  area  are  on  file  in  this  office. 
The  tariffs  may  be  inspected  during  ordinary 
business  hours  by  any  person  upon  request 
and  without  assignment  of  any  reason  for 
such  inspection.  The  employee  on  duty  in 
this  office  wUl  lend  any  assistance  desired 
In  securing  information  therefrom.  [In  the 
case  of  a  principal  office,  omit  the  word3 
“applying  from  or  at  this  terminal  area.” 
In  the  case  of  a  water  carrier,  insert  the 
words  “Joint  motor-water”  immediately  fol¬ 
lowing  the  word  “containing.”  In  the  case 
of  a  Class  in  carrier  maintaining  no  tariff 
file  at  its  principal  office  or  at  a  station,  this 
paragraph  should  be  omitted  from  the  notice 
posted  at  that  location.] 

If  request  is  made  for  an  effective  tariff 
or  tariffs  naming  rates  or  governing  provi¬ 
sions  for  the  account  of  this  carrier  applying 
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from  or  at  this  terminal  area  which  is  not 
posted  hereunder  authorization  of  the  Inter¬ 
state  Commerce  Commission,  the  employee  on 
duty  here  will  arrange  to  have  such  tariff  or 
tariffs  posted  within  20  days  and  thereafter 
maintain  posting  until  authorized  otherwise. 

|  In  the  case  of  a  principal  office,  omit  the 
words  “applying  from  or  at  this  terminal 
area.”] 

[This  paragraph  to  be  used  where  the  af¬ 
fected  location  is  a  station,  not  the  principal 
office,  but  not  as  to  a  Class  III  motor  carrier 
that  does  not  maintain  a  complete  file  at  any 
office.]  In  addition,  a  complete  file  of  all  this 
company's  tariffs  is  maintained  and  kept 
available  for  public  inspection  at  [here  iden¬ 
tify  the  location], 

[  A  Class  III  carrier  not  posting  a  tariff  un¬ 
der  authority  of  paragraph  (e)  of  this  sec¬ 
tion  shall  add  the  following  to  the  notice.] 
Any  tariff  naming  Joint-line  rates  not  posted 
here  under  authorization  of  the  Interstate 
Commerce  Commission  may  be  inspected  at 
[here  show  name  of  connecting  carrier  and 
location  of  its  file  containing  such  tariff  and 
reference  to  the  complete  file  at  its  principal 
office  if  one  is  maintained  there], 

§  1310.3  ICC  tariff  numbers  (Rule  3). 

(a)  Nonapplication  of  this  section. 
The  regulations  in  this  section  shall  not 
apply  to  emergency  temporary  authority 
tariffs  (see  §  1310.28(i)  (rule  28)).  See 
also  §  1310.21  (rule  21)  as  to  joint  agents. 

(b)  ICC  numbers  to  be  printed  on 
tariffs.  (1)  Each  tariff  shall  be  assigned 
an  ICC  number.  The  numbers  shall  run 
consecutively  beginning  with  the  next 
unused  consecutive  number  in  the  issu¬ 
ing  carrier’s  or  agent’s  ICC  series.  If  the 
last  tariff  filed  was  designated  MF-I.C.C. 
No.  14  under  the  former  regulations,  the 
next  tariff  shall  be  designated  ICC  15, 
followed  by  16,  17  and  so  on.  If  a  carrier 
or  agent  has  not  previously  filed  a  tariff, 
the  number  series  shall  commence  with 
ICC  1. 

(2)  Title  pages  of  the  original  tariff 
(bound  and  loose-leaf)  and  supplements 
thereto,  and  any  revised  title  page  of  a 
loose-leaf  tariff  shall  show  the  ICC  num¬ 
ber  in  the  upper  right-hand  comer  (see 
§  1310.9(g)  (rule  9) — blanket  supple¬ 
ments).  All  other  pages  (original  and  re¬ 
vised)  of  a  loose-leaf  tariff  shall  show 
the  number  in  the  upper  corner  forming 
part  of  the  binding  edge.  When  the  tariff 
is  one  published  on  both  sides  of  the 
sheet,  this  would  be  the  upper  left-hand 
comer  on  one  page  and  the  upper  right- 
hand  comer  for  the  next  higher  num¬ 
bered  page  published  on  the  reverse  side. 

(3)  “MF-ICC”  designations  printed  on 
existing  effective  tariffs  need  not  be 
changed.  Reissues  of  those  tariffs  shall 
bear  only  “ICC”  designations,  for  ex¬ 
ample  ICC  15 — without  intervening 
periods  (e.g.  I.C.C.  15),  without  the  use 
of  “No.”,  and  without  letter  prefixes  or 
suffixes  on  the  number. 

<4)  Any  tariff  referring  to  another 
tariff  must  identify  it  by  ICC  (or  MF- 
ICC)  number. 

(5)  The  number  assigned  to  a  tariff 
which  has  been  rejected  may  not  again 
be  used.  The  rejected  tariff  may  not  be 
referred  to  in  any  subsequent  tariff  as 
having  been  cancelled,  amended,  or  with¬ 
drawn,  but  the  tariff  which  is  published 
in  its  stead  must  bear  the  following 
notation: 


Issued  in  lieu  of  [here  identify  the  rejected 
tariff],  rejected  by  the  Commission. 

§  1310.4  Form,  size,  and  printing  (Rule 
4). 

(a)  Form,  size,  durability,  and  method 
of  printing.  Except  as  otherwise  provided 
in  this  part,  all  original  tariffs  and 
amendments  thereto  shall  be  of  size  not 
less  than  8  by  11  inches  and  not  more 
than  8*4  by  11  inches,  except  that  all  sup¬ 
plements  and  loose-leaf  page  amend¬ 
ments  shall  be  of  the  same  size  as  the 
tariff  they  amend.  They  shall  be  in  book, 
pamphlet,  single-sheet,  or  loose-leaf 
form,  be  in  the  English  language,  and 
printed  or  prepared  by  other  process  on 
paper  of  good  quality  providing  durable 
copies.  Copies  filed  with  the  Commission 
and  posted  shall  be  clearly  and  perma¬ 
nently  legible  in  every  respect,  free  from 
blurring  or  distortion  of  content,  and  free 
from  smudged  or  darkened  background. 
Typewritten  sheets,  handwritten  mate¬ 
rial,  carbon  copies,  or  proof  sheets  shall 
not  be  used  for  filing  or  posting.  All  copies 
filed  and  posted  must  be  identical.  (See 
§  1310.9(g)  (rule  9)  blanket  supple¬ 
ments.)  No  tariff  in  loose-leaf  form  will 
be  accepted  for  filing  by  this  Commission 
after  January  1,  1979.  (See  §  1310.10(a) 
(rule  10)  as  to  loose-leaf  page  amend¬ 
ments  after  January  1, 1979.) 

(b)  Size  of  type.  Except  as  otherwise 
provided  in  §  1310.16  (rule  16),  the  type 
used  shall  be  of  size  not  less  than  8-point 
or  its  equivalent  (if  systems  not  employ¬ 
ing  the  printer’s  point  standards  are 
used) ,  but  in  no  case  may  there  be  more 
than  9  lines  of  printed  matter  to  the 
vertical  inch  and  16  printed  characters  to 
the  horizontal  inch,  with  fractional 
inches  of  material  to  be  in  proportion. 
Characters,  words,  and  lines  shall  be 
spaced  in  an  uncrowded  manner  to  as¬ 
sure  easy  readability  of  the  material.  See 
§  1310.0(a). 

(c)  Alterations.  Alteration  before  re¬ 
production  by  such  as  crossing  out  or 
blotting  out  material  is  not  permitted. 
No  alteration,  insertion,  or  erasure  of 
material  in  copies  after  reproduction  is 
permissible.  (See  §  1310.9(g)  (rule  9) 
blanket  supplements.) 

(d)  Margin.  A  margin  of  not  less  than 
five-eights  of  an  inch  with  no  printing 
thereon  shall  be  allowed  at  the  binding 
edge  of  tariff  publication.  (The  “bind¬ 
ing  edge”  of  a  loose-leaf  tariff  or  amend¬ 
ment  is  its  left  long  edge  if  printed  on 
one  side  of  the  sheet  only.  If  printed  on 
both  sides,  it  is  the  right  long  side  for 
the  higher  numbered  page  printed  on 
the  reverse  side.) 

(e)  Bound  tariffs:  Pages  and  binding. 

(1 )  Pages  of  an  original  bound  tariff  shall 
be  consecutively  numbered  employing 
Arabic  numerals.  The  title  page  shall  not 
be  numbered.  The  next  page  shall  be 
numbered  1,  the  next  page  2,  and  so  on. 
Pages  of  supplements  shall  be  similarly 
numbered,  starting  with  1  again.  Any 
numbered  page  intentionally  left  blank 
should  so  state  thereon. 

(2)  Any  original  bound  tariff  of  two 
or  more  sheets  and  any  supplement  of 
two  or  more  sheets  shall  be  permanently 
bound.  Stapling  is  acceptable,  but  use  of 
plastic  rings,  fasteners  which  can  be 


opened  and  closed,  wire  fasteners  other 
than  staples,  brads,  and  other  similar 
fasteners  are  not  acceptable  forms  of 
binding  and  shall  not  be  used. 

(f)  Loose-leaf  tariffs.  (1)  The  require¬ 
ments  of  this  paragraph  shall  not  apply 
to  title  pages.  See  also  §  1310.21  (rule 
21)  as  to  joint  agents. 

(2)  Pages  of  a  loose-leaf  tariff  may  be 
printed  on  one  side  of  the  sheet  or  on 
both  sides.  Whichever  general  plan  is 
used  in  the  original  tariff  must  be  fol¬ 
lowed  in  all  its  amendments  for  the  life 
of  the  tariff.  Any  numbered  page  inten¬ 
tionally  left  blank  shall  contain  a  state¬ 
ment  to  that  effect. 

(3)  Pages  of  an  original  loose-leaf 
tariff  shall  be  consecutively  numbered 
employing  Arabic  numerals  only.  Frac¬ 
tional  or  decimal  numbers,  or  letter  pre¬ 
fixes  or  suffixes,  may  not  be  used.  The 
first  page  following  the  title  page  shall  be 
designated  as  “Original  Page  1”,  the  next 
page  designated  as  “Original  Page  2”,  and 
so  on.  Omit  the  words  “No.”  and 
“Number”. 

(4)  Each  page  shall  show  the  page  des¬ 
ignation  in  the  upper  comer  opposite  the 
binding  edge  corner.  When  the  tariff  is 
one  published  on  both  sides  of  the  sheet, 
this  would  be  the  upper  right-hand  cor¬ 
ner  on  one  page  and  the  upper  left-hand 
corner  for  the  next  higher  numbered 
page  published  on  the  reverse  side.  See 
§  1310.10(d)  (rule  10)  as  to  cancellation 
of  prior  issues  of  the  same  page,  and 
§  1310.3<b)  (2)  (rule  3)  for  placement  of 
the  ICC  number. 

(5)  Each  page  shall  show  at  the  top, 
in  the  center,  the  complete  name  of  the 
issuing  carrier  or  agent,  as  officially  re¬ 
corded  with  the  Commission.  At  the  bot¬ 
tom,  it  shall  show  the  issue  date  on  the 
left  side  and  the  effective  date  on  the 
right  side.  The  date  in  each  case  shall 
show  the  name  of  the  month  spelled  out, 
followed  by  the  day  and  year  by  num¬ 
ber.  If  the  page  contains  matter  effective 
upon  a  date  other  than  the  general  ef¬ 
fective  date  of  the  page,  the  notation 
“(Except  as  otherwise  provided)”  shall 
be  shown  in  direct  connection  with  the 
general  effective  date.  Included  in  this 
category  is  matter  reissued  without 
change  effective  later  than  the  general 
effective  date  of  the  new  page,  and  there¬ 
fore  constituting  an  exception  thereto. 
Except  as  to  tariffs  of  joint  agents  (see 
§  1310.21  (rule  21)),  each  page  shall  show 
at  the  bottom,  in  the  center,  the  name 
and  title  of  the  issuing  party,  and  the 
complete  street  and  mailing  address  of 
the  carrier  or  agent,  including  the  postal 
service  ZIP  Code  number. 

(g)  Ruling  of  tables.  When  tables  of 
rates,  rate  base  numbers  or  charges,  or 
numerals  or  letters  for  other  purposes 
are  used,  the  pages  shall  be  vertically 
ruled  in  columns  of  sufficient  width  to 
accommodate  the  matter  to  be  shown 
thereon  (including  reference  marks) 
without  crowding.  At  least  one  blank 
space  or  a  ruled  line  shall  appear  after 
every  sixth  horizontal  line,  or  less,  of 
printed  matter. 

(h)  Items  and  numbering  systems.  (1) 
The  Commission  believes  that  simplicity 
would  be  better  served  by  a  reduction  in 
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the  number  of  different  categories  of 
provisions,  each  with  its  own  numbering 
system.  Items,  with  item  numbers,  should 
be  employed  to  the  greatest  extent  pos¬ 
sible.  Rule  numbers  and  index  numbers 
may  not  be  used  for  tariff  provisions,  ex¬ 
cept  that  tariffs  in  effect  on  the  conform¬ 
ity  date  of  the  regulations  in  this  part  and 
containing  such  numbers  may  continue 
their  use  for  the  life  of  such  tariffs.  (Sec¬ 
tion  numbers,  class-rate  table  numbers, 
and  note  numbers,  and  numbers  or  let¬ 
ters  within  an  item,  may  be  used.)  When 
arranging  the  contents,  items  should  be 
relatively  limited  in  size  for  convenience 
in  handling  amendments,  but  each  es¬ 
sentially  complete  in  itself.  An  original 
tarifT  should  allow  sufficient  unused 
numbers  within  each  numerical  sequence 
used  therein  so  that  the  use  of  other 
than  whole  numbers  will  be  unnecessary 
when  assigning  numbers  to  future  pro¬ 
visions.  All  numbering  systems  shall  em¬ 
ploy  Arabic  numerals. 

(2)  The  numbers  assigned  to  items 
shall  be  in  numerical  sequence  in  the 
original  tariff,  but  need  not  be  consecu¬ 
tive.  For  example,  items  may  be  num¬ 
bered  5,  10,  15,  etc.  Only  one  series  of 
item  numbers  may  be  used  in  a  tariff. 
Except  as  authorized  for  suspension- 
notice  items  (see  §  1310.14(c)  (rule  14), 
alphabetical  letters  may  not  be  used 
either  alone  or  as  part  of  an  item  num¬ 
ber  except  as  a  suffix  to  designate  amend¬ 
ments  as  provided  in  §  1310.10(c)  (rule 
10)  and  except  as  to  classification  tariffs. 
If  two  or  more  items  relate  one  to  the 
other  in  subject  matter,  or  are  considered 
subordinate  in  some  way  to  a  master 
item,  it  is  permissible  to  use  compound 
numbers.  This  is  an  initial  number  fol¬ 
lowed  by  a  hyphen,  then  one  of  a  new 
series  of  numbers — for  example,  item 
400  and  item  400-1,  item  400-2,  and  so 
on.  No  decimal  or  fractional  item  num¬ 
bers  are  permitted.  If  the  whole  initial 
numbers  are  used  up,  and  new  but  un¬ 
related  matter  must  be  inserted,  a  com¬ 
pound  number  may  be  introduced  pro¬ 
vided  the  initial  number  (for  example, 
item  400  in  the  above  illustration)  has 
not  already  been  used  in  a  compound 
number  series.  This,  however,  should  be 
used  sparingly,  and  the  tariff  considered 
for  early  reissue. 

(3)  Sections  of  a  sectional  tariff  must 
be  numbered  (see  §1310.13  (rule  13)). 
Class-rate  tables  may  or  may  not  be 
numbered,  but  if  they  are,  the  numbers 
must  be  in  numerical  sequence.  Notes 
outside  of  items  must  be  numbered  in 
numerical  sequence. 

§1310.5  Title  page  (Rule  5). 

(a)  Title  page  required.  Each  original 
tariff  shall  have  a  title  page,  which  shall 
contain  the  information  required  by 
paragraphs  (b)  through  (1)  of  this  sec¬ 
tion  and  in  that  sequence.  It  is  the  pur¬ 
pose  of  the  title  page  to  inform  the  tariff 
user.  Hence  it  should  identify  the  nature, 
purpose,  and  scope  of  the  publication, 
but  do  so  in  brief,  yet  complete  fashion. 
When  any  of  these  change,  the  title  page 
must  be  amended  at  the  same  time.  The 
essential  elements  follow,  but  others 
should  be  shown  if  they  further  the  pur¬ 


pose.  (See  also  §  1810.21  (rule  21)  as  to 
joint  agents.) 

(b)  ICC  number  and  cancellation 
notice.  In  the  upper  right-hand  comer 
shall  be  shown  the  tariff’s  ICC  number. 
Immediately  thereunder  shall  be  shown 
the  ICC  (MF-ICC)  number  of  each 
tariff,  if  any,  cancelled  thereby,  except 
that  if  the  cancellations  are  numerous, 
the  ICC  (MF-ICC)  numbers  of  the 
tariffs  cancelled  may  be  shown  near  the 
top  of  page  1,  and  a  reference  to  that 
cancellation  notice  shown  under  the  ICC 
number  on  the  title  page. 

(c)  Loose-leaf  tariffs.  The  title  page 
of  an  original  loose-leaf  tariff  shall  be 
printed  on  one  side  of  the  leaf  only.  The 
term  “Original  Title  Rage”  must  be 
shown  in  the  upper  left-hand  corner. 

(d)  Name  and  certificate  number.  At 
the  top,  in  the  center,  the  complete  name 
of  the  issuing  carrier  or  agent,  as  offi¬ 
cially  recorded  with  the  Commission, 
shall  be  shown:  If  a  carrier,  its  name 
must  be  followed  by  its  certificate  num¬ 
ber.  Sub  numbers  of  certificates  need  not 
be  shown.  On  agency  tariffs,  when  the 
agent  is  a  corporation,  the  name  of  the 
corporation  shall  be  shown,  but,  when 
the  agent  is  an  individual,  the  name  of 
the  association  (if  any)  for  whom  the 
agent  acts  may  also  be  shown.  If  this 
is  done,  the  name  of  the  agent  shall  be 
preceded  by  the  name  of  the  association. 

(e)  Type  of  rates,  modes  of  transpor¬ 
tation,  and  territorial  application — rate 
tariffs.  (1)  A  tariff  naming  rates  shall 
show  statements  indicating  the  type  of 
rates  therein,  the  modes  of  transporta¬ 
tion  for  which  the  rates  are  published  to 
apply,  and  the  territorial  application  of 
the  rates. 

(2)  The  following  terms  must  be  used 
where  and  to  the  extent  they  properly 
identify  such  rates:  Local,  joint,  propor¬ 
tional,  export,  import,  coastwise,  inter¬ 
coastal.  distance,  assembling,  distribu¬ 
tion,  class,  commodity,  commodity-col¬ 
umn  (column-commodity),  truckload, 
less-than-truckload,  and  any  quantity. 
If  the  tariff  does  not  name  any  rates 
specifically  restricted  to  apply  on  export, 
import,  coastwise,  or  intercoastal  traffic, 
these  terms  should  not  be  used. 

(3)  Each  mode  of  transportation  must 
be  specifically  identified,  such  as  all¬ 
motor  routes,  motor-water  routes,  motor- 
rail  routes,  etc.  It  is  not  necessary  to  re¬ 
peat  the  name  of  the  same  mode  appear¬ 
ing  twice  in  a  combination.  Motor-rail- 
motor  need  simply  be  motor-rail. 

(4)  The  statement  as  to  the  territorial 
application  shall  provide  a  brief  but  rea¬ 
sonably  complete  description  of  the  ter¬ 
ritory  covered  by  the  tariff,  or  it  shall  list 
the  states  from  and  to,  or  between,  which 
the  rates  therein  are  published  to  apply. 

(f)  Governing  tariffs.  A  classification 
or  other  type  of  governing  tariff  shall 
show  under  the  carrier’s  or  agent’s  name 
a  brief  description  of  the  tariff  and  its 
contents. 

(g)  Nomenclature  for  tariff.  If  desired, 
a  brief  reference  name  (e.g.  “Iron  and 
Steel  Tariff”)  by  which  the  tariff  can  be 
readily  identified  may  be  shown  next. 

(h)  Reference  to  item  containing  list 
of  governing  tariffs.  A  tariff  governed  by 


one  or  more  other  tariffs  shall  next  refer 
to  the  item  containing  a  list  of  the  pub¬ 
lications  governing  the  tariff  in  the  fol¬ 
lowing  manner: 

For  governing  publications,  see  item _ 

(i)  Tariffs  issued  under  order  or  other 
authority.  If  the  entire  tariff — 

(1)  Is  issued  to  comply  with  a  manda¬ 
tory  order  requiring  the  specific  action; 

(2)  Is  issued  under  authority  of  a  per¬ 
missive  order  allowing  notice  of  less  than 
thirty  days  or  departure  from  tariff - 
publishing  regulations:  or 

(3)  Is  published  under  a  regulation  of 
this  part  permitting  less  than  thirty 
days’  notice  and/or  departure  from  an 
outstanding  order; 

a  reference  to  such  order  or  rule  by  num¬ 
ber,  and  the  number  of  days’  notice 
(where  less  than  thirty  is  authorized) 
shall  be  shown. 

(j)  Issue  and  effective  dates.  (1)  The 
issue  date  shall  be  shown  on  the  left  side 
and  the  effective  date  opposite  thereto 
on  the  right  side.  The  date  in  each  case 
shall  show  the  name  of  the  month  spelled 
out,  followed  by  the  day  and  year  by 
number. 

(2)  A  tariff  containing  matter  effec¬ 
tive  upon  a  date  other  than  the  general 
effective  date  of  the  tariff  must  show  one 
of  the  following  notations  in  direct  con¬ 
nection  with  the  general  effective  date. 
Included  in  this  category  is  matter  re¬ 
issued  without  change  from  a  prior  tariff 
effective  later  than  the  general  effective 
date  of  the  tariff,  and  therefore  consti¬ 
tuting  an  exception  thereto. 

(3)  The  added  notation  for  a  bound 
tariff  is 

(except  as  otherwise  provided  In _ )  or 

(for  exceptions,  see  page  1). 

The  exceptions,  whether  referred  to  on 
the  title  page  or  on  page  1,  shall  identify 
by  number  the  provisions  containing  the 
exceptions.  If  the  excepted  provisions 
are  not  numbered,  the  page  numbers  on 
which  they  appear  must  be  shown. 

(4)  The  added  notation  for  a  loose- 
leaf  tariff  is 

(except  as  otherwise  provided) . 

(k)  Expiration  dates.  An  entire  tariff 
that  is  to  expire  with  a  given  date  must 

show  the  following  notation: 

♦ 

This  tariff,  as  amended,  expires  with  [here 
show  date  of  expiration),  unless  sooner  can¬ 
celed.  changed,  or  extended. 

(l)  Name  and  title  of  issuing  party  and 
address.  (1)  Except  as  otherwise  pro¬ 
vided  in  §  1310.21  (rule  21),  at  the  bot¬ 
tom,  in  the  center,  shall  be  shown  the 
name  and  title  of  the  issuing  party,  and 
the  complete  street  and  mailing  address 
of  the  carrier  or  agent,  including  the 
postal  service  ZIP  Code  number. 

(2)  A  tariff  published  in  the  name  of  a 
carrier  must  show  the  owner,  a  partner, 
or  an  otherwise  authorized  official  or 
duly  appointed  traffic  manager  as  the  is¬ 
suing  party.  Where  the  owner  or  a  part¬ 
ner,  no  title  is  necessary. 

(3)  A  tariff  published  in  the  name  of 
an  individual  as  agent  or  alternate  agent 
must  show  that  individual  as  the  issu¬ 
ing  party. 
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( 4 )  A  tariff  published  in  the  name  of  a 
corporation  as  agent  must  show  its  duly 
authorized  tariff  publishing  officer  as  the 
one  issuing  it.  See  §  1310.27  (rule  27). 

§  1310.6  Contents  of  tariff  (Rule  6). 

Note:  See  §§  1310.14,  1310.22,  1310.24, 

1310  25,  1310.  27,  and  1310.28  (rules  14,  22,  24, 
25.  27,  and  28)  for  provisions  which'  may  be 
filed  on  less  than  30  days’  notice. 

(a)  General  requirements.  Tariffs 
must  contain  only  rates,  charges,  and 
related  provisions  that  cover  services  in 
strict  conformity  with  each  carrier’s 
operating  authority.  No  provision  may  be 
published  in  tariff  publications  which  re¬ 
sults  in  restricting  service  to  less  than 
the  carrier’s  full  operating  authority  or 
which  results  in  exceeding  such  author¬ 
ity.  Tariff  publications  containing  such 
provisions  are  subject  to  rejection  or  sus¬ 
pension  for  investigation.  Original  tariffs 
shall  contain  the  provisions  required  by 
paragraphs  (b>  through  <n)  of  this  sec¬ 
tion  in  the  order  named. 

<b)  Check  sheets — loose-leaf  tariffs 
only.  The  first  page  shall  be  used  to  list 
in  numerical  order  the  numbers  of  the 
original  loose-leaf  pages  comprising  the 
tariff.  (This  page  is  to  always  show  an 
updated  listing  of  each  page  and  sup¬ 
plement.)  No  other  matter  may  be 
printed  on  either  side  of  the  sheet  con¬ 
taining  this  list. 

(c)  Table  of  contents.  Except  where  a 
tariff  contains  less  than  15  numbered 
pages,  and  its  title  page  or  interior  ar¬ 
rangement  plainly  discloses  its  contents, 
each  tariff  must  provide  a  table  of  con¬ 
tents,  arranged  alphabetically  by  general 
headings,  fully  descriptive  and  indica¬ 
tive  of  the  matter  being  identified.  Each 
such  heading  shall  show  the  item  or  page 
number  where  information  on  that  sub¬ 
ject  is  located. 

(d)  Reference  to  tariffs  naming  rates 
on  other  commodities.  A  user  of  a  tariff 
naming  general  commodity  rates  should 
be  aided  in  locating  other  possible 
sources  of  rates  on  a  considered  ship¬ 
ment.  Therefore,  a  general  commodity 
tariff  or  a  combined  class  and  commodity 
tariff  shall  contain  reference  to  any  other 
tariffs  published  in  the  name  of  the  same 
carrier  or  agent  in  which  rates  on  other 
commodities  are  published  from  any 
origin  to  any  destination  within  the  same 
territorial  coverage  over  the  same  car¬ 
riers.  Each  reference  must  briefly  de¬ 
scribe  the  tariff,  the  commodities  there¬ 
in,  and  the  territorial  application. 

(e)  List  of  participating  carriers.  (1) 
A  list  of  participating  carriers  (complete 
names  must  be  shown)  arranged  alpha¬ 
betically  shall  be  provided,  with  the  city 
and  state  of  the  principal  office,  the  lead 
docket  number  of  its  certificate  series, 
and  the  form  and  number  of  the  power 
of  attorney  or  concurrence  issued.  This 
does  not  apply  to  tariffs  of  a  carrier  hav¬ 
ing  application  only  for  that  carrier.  The 
issuing  carrier  is  not  to  be  named  a  par¬ 
ticipating  carrier  in  any  case.  The  com¬ 
monly  accepted  rules  for  alphabetizing 
shall  be  used,  with  the  key  part  of  the 
name  shown  first.  In  the  case  of  trade 
names  and  partnerships,  the  names  of 
the  individual  or  partners  are  to  follow, 
but  away  from  the  left  margin.  Where 


one  carrier  leases  and  operates  another 
(section  210a(b)  of  the  Act),  the  name 
of  the  lessor  (which  is  to  be  followed  by 
the  lessee  name)  controls  its  position  In 
the  list.  The  name  or  part  of  the  name 
controlling  its  alphabetical  position 
should  be  in  upper  case  characters  if  the 
tariff  employs  both  upper  and  lower  case. 

(2)  When  reference  to  a  concurrence 
is  shown  in  an  agent’s  tariff,  the  carrier 
to  whom  it  has  been  given  shall  be  indi¬ 
cated. 

(f)  Indexes  of  commodities,  origins, 
and  destinations — (1)  Intent  of  Commis¬ 
sion.  The  tariff  user  must  be  provided 
with  a  quick,  direct,  and  ready  means  to 
determine  whether  or  not  the  tariff 
names  a  rate,  rating  or  charge  governing 
line-haul  transportation  as  to  any  given 
traffic,  and  if  so,  where  it  may  be  found  in 
the  tariff.  The  Commission  reserves  the 
right  to  require  reissue  of  any  tariff 
which  it  believes  does  not  afford  the 
user  adequate  means  for  this  purpose. 

(2)  Indexes  of  commodities,  (i)  Each 
tariff  naming  commodity  rates  and  each 
rate  tariff  naming  ratings  or  classes  con¬ 
stituting  exceptions  to  the  classification 
shall  contain  an  alphabetically  arranged 
index  of  articles  together  with  a  refer¬ 
ence  to  the  number  of  each  item  (or 
page)  where  such  article  is  shown.  The 
index  shall  list  each  article  on  which  the 
tariff  shows  a  commodity  rate  or  shows 
an  exception  rating  or  class. 

(ii)  When  nouns  are  not  sufficiently 
explicit,  articles  shall  be  indexed  also 
under  the  names  of  descriptive  adjec¬ 
tives.  All  of  the  entries  relating  to  dif¬ 
ferent  kinds  or  species  of  the  same  com¬ 
modity  shall  be  grouped  together.  For 
example,  “Paper,  building;  paper,  print¬ 
ing;  paper,  wrapping.” 

(iii)  When  articles  are  grouped  to¬ 
gether  in  one  list  under  a  generic  heading 
as  authorized  in  §  1310.7(g)  <3)  (rule  7), 
such  generic  name  shall  be  shown  in  the 
index  and  opposite  thereto  shall  be 
shown  reference  to  each  item  (or  page) 
where  the  generic  term  is  used.  Each  ar¬ 
ticle  in  the  generic  list  must  be  shown 
separately  in  its  proper  alphabetical  or¬ 
der  in  the  index  together  with  reference 
to  each  item  (or  page)  where  such  article 
is  shown  by  name,  but  when  such  article 
appears  only  in  a  generic  list,  reference 
to  the  items  (or  pages)  containing  rates 
or  ratings  (classes)  may  be  omitted  pro¬ 
vided  reference  is  given  to  the  generic 
name  as  it  appears  in  the  index. 

(iv)  Tariffs  naming  rates  on  “all 
freight”  shall  list  the  term  in  the  index 
but  need  not  list  each  article  embraced 
in  the  term. 

(v)  The  index  may  be  omitted  if 

(a)  All  of  the  commodity  rates  to  each 
destination  in  a  general  commodity  tar¬ 
iff  or  a  combined  class  and  commodity 
tariff  are  arranged  in  alphabetical  order 
by  commodities ;  or 

(b)  The  tariff  names  rates  or  excep¬ 
tions  on  only  “all  freight.” 

(3)  Indexes  of  origins  and  destina¬ 
tions.  (i)  Tariffs  which  name  specific 
point  to  point  rates  shall  provide  an  in¬ 
dex  of  all  points  from  which  rates  ap¬ 
ply  and  a  separate  index  of  all  points  to 
which  rates  apply  showing  the  states  in 


which  points  are  located.  All  generally 
recognized  points  (cities,  towns,  town¬ 
ships,  and  other  named  state  locations 
that  have  a  precise  meaning  territorially) 
of  sufficient  size  located  within  the  terri¬ 
torial  coverage  of  the  tariff  shall  be  listed. 
The  points  shall  be  arranged  alphabet¬ 
ically  within  each  state  and  the  states 
arranged  alphabetically,  or  the  points 
shall  be  arranged  alphabetically 
througout  the  index.  When  all  or  sub¬ 
stantially  all  the  rates  named  in  the  tar¬ 
iff  apply  in  both  directions  between  the 
points  shown  therein,  the  points  of  or¬ 
igin  and  destination  may  be  shown  in  one 
index.  If  there  be  not  more  than  12  points 
of  origin  or  12  points  of  destination,  the 
names  of  such  points  may,  if  practicable, 
be  shown  in  alphabetical  order  on  the 
title  page.  In  this  event,  the  index  of  such 
points  of  origin  or  destination,  or  both, 
as  the  case  may  be,  may  be  omitted. 

(ii)  When  the  traiff  names  rates  for 
the  account  of  more  than  one  carrier,  the 
index  shall  provide  directly  with  such 
point  the  complete  names  of  all  carriers 
serving  the  point  pursuant  to  the  reg¬ 
ular-route  portion  of  their  operating  au¬ 
thorities  from  this  Commission.  The 
complete  names  of  all  carriers  serving 
the  point  pursuant  to  the  irregular-route 
portion  of  their  operating  authorities 
from  this  Commission  shall  also  be  shown 
to  the  greatest  extent  practicable.  The 
name  of  a  carrier  serving  the  point  pur¬ 
suant  to  both  types  of  authorities  shall 
be  shown  only  once.  Omission  of  the 
showing  of  a  carrier  as  serving  a  point 
does  not  in  itself  render  inapplicable  a 
rate  named  from  or  to  such  point.  Carrier 
name  abbreviations  or  code  designations 
may  be  used  provided  they  are  explained 
in  the  tariff  in  which  used.  Where  desir¬ 
able  the  rate  tariff  may  refer  to  a  sep¬ 
arate  publication  (not  a  rate  tariff)  for 
the  name  or  names  of  carriers  serving 
the  points  appearing  in  such  rate  tariff. 

(iii)  If  a  tariff  names  a  rate  from  or  to 
a  state  or  county  without  specifying  the 
points  in  such  state  or  county,  at  the 
beginning  of  the  appropriate  index  shall 
be  shown  a  reference  to  the  number  of 
the  item  (or  page)  containing  such  rate. 

(iv)  If  rates  are  shown  in  a  tariff  by 
rate  bases  or  by  named,  numbered,  or 
lettered  territorial  groups,  the  indexes 
shall  show  the  basis  or  group  to  which 
each  point  is  assigned.  When  reference 
is  made  to  a  separate  publication  as  pro¬ 
vided  in  §  1310.18  (rule  18)  for  lists  of 
points  in  such  groups,  such  points  may 
be  omitted  from  the  indexes.  In  this 
event  there  shall  be  shown  in  the  table 
of  contents  the  number  of  the  item  (or 
page)  giving  reference  to  the  separate 
publication  and  there  shall  be  shown  at 
the  beginning  of  the  index  of  points  (if 
the  tariff  contains  any  such  index)  ref¬ 
erence  to  the  separate  publication. 

(v)  If  rates  are  published  in  items,  the 
indexes  of  points  shall  show  the  numbers 
of  items  in  which  rates  from  or  to  such 
points  appear.  When  rates  are  not  pub¬ 
lished  in  items,  the  indexes  shall  show 
the  numbers  of  the  pages  on  which  rates 
from  or  to  such  points  will  be  found. 

(vi)  The  index  of  origins  or  destina¬ 
tions  may  be  omitted  if 
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(a)  Points  of  origin  or  of  destination 
are  shown  in  the  rate  or  rate  basis  tables 
in  groups  arranged  by  states,  the  points 
being  in  alphabetical  order  in  the  groups 
and  such  groups  also  being  in  alphabeti¬ 
cal  order  of  states;  or 

(b)  Points  of  origin  or  destination  are 
shown  in  rate  tables  in  continuous  al¬ 
phabetical  order  throughout  the  tariff: 
provided.  That,  when  the  tariff  names 
rates  for  more  than  one  carrier,  infor¬ 
mation  will  be  included  showing  the  car¬ 
rier  or  carriers  serving  the  various  points. 

(vii)  If  points  are  arranged  in  com¬ 
modity  items  in  alphabetical  order  or  in 
numerical  sequence  by  index  numbers 
and  such  commodity  items  are  referred 
to  in  the  index  of  commodities  required 
by  paragraph  (f)  (2)  of  this  section,  such 
item  numbers  may  be  omitted  from  the 
indexes  of  points. 

(viii)  When  points  are  arranged  in 
rate  tables  in  alphabetical  order  and  in¬ 
dexes  of  points  of  origin  and  destination 
are  not  included  in  the  tariff,  the  table 
of  contents  shall  refer  to  the  pages  on 
which  the  rate  tables  showing  an  alpha¬ 
betical  list  of  points  are  to  be  found. 
Also,  when  points  are  grouped  in  rate 
tables  by  states,  the  table  of  contents 
shall  give  reference  to  the  pages  on 
which  rates  from  or  to  points  in  each 
state  will  be  found. 

(g)  Statement  of  operating  authority 
in  rate  tariffs.  (1)  Tariffs  naming  rates 
(for  account  of  regular  or  irregular  route 
motor  carriers)  must  either  define 
clearly  the  carriers’  authorized  opera¬ 
tions,  both  as  to  commodities  and  terri¬ 
tories,  insofar  as  they  are  pertinent  to 
the  application  of  the  rates  and  routes, 
or  must  contain  reference  to  a  separate 
governing  publication  (not  a  rate  tariff) 
containing  such  provisions  and  on  file 
with  this  Commission.  Such  governing 
publication  must  be  one  authorized  by 
§  1310.19  (rule  19).  Unless  a  separate 
tariff  is  referred  to  which  has  provisions 
restricting  the  application  of  rates  and 
provisions  to  the  extent  of  carriers’  oper¬ 
ating  authorities,  the  application  of  the 
rate  tariff  shall  be  restricted  by  a  pro¬ 
vision  published  therein  as  follows: 

Rates  and  provisions  named  In  this  tariff, 
or  as  amended,  are  limited  in  their  applica¬ 
tion  on  interstate  or  foreign  commerce  to  the 
extent  of  the  operating  rights  set  forth 
[“below”  or  “in  items _ ”J.  Unless  other¬ 

wise  specifically  provided,  the  provisions  are 
to  be  interpreted  in  the  same  manner  as  the 
Commission  Interprets  the  certificate  from 
which  the  following  is  quoted,  with  respect 
to  such  as  implied  authority,  commercial 
zones,  tacking  (of  separate  authorities) ,  and 
diversion  routes. 

If  the  tariff  names  joint  intermodal  rates, 
the  wording  may  be  modified  so  as  to  con¬ 
fine  the  restriction  to  apply  only  to  the 
extent  the  rates  apply  over  the  motor 
carriers. 

(2)  The  limitation  statements,  repro¬ 
ducing  a  carrier’s  operating  authority, 
should  not  be  used  as  a  substitute  for  the 
required  description  of  commodities  or 
territories  in  connection  with  the  appli¬ 
cation  of  rates. 

(h)  List  of  governing  tariffs.  (1)  Ex¬ 
cept  where  the  regulations  in  this  part 
permit  omission  of  reference  to  certain 


kinds  of  governing  tariffs,  each  tariff 
governed  in  any  way  by  others  must  pro¬ 
vide  a  list  of  such  tariffs,  arranged  in 
columnar  form,  the  columns  headed  as 
follows: 

Tariff  No. 

ICC  (MF-ICC)  No. 

Title  or  Kind  of  Tariff 

Issuing  Agent  or  Carrier 

Governs  to  the  Extent  Provided  in  Items 

Each  such  governing  tariff  shall  be  sepa¬ 
rately  listed,  the  information  called  for 
by  the  headings  fully  explained,  and  the 
table  headed  by  a  provision  reading: 

This  tariff  is  governed,  except  as  otherwise 
provided  herein,  by  the  following  described 
tariffs,  and  by  supplements  or  loose-leaf  page 
amendments  thereto  or  successive  issues 
thereof : 

If  there  are  no  separate  items  explaining 
or  further  qualifying  the  application  of 
any  such  particular  tariff,  the  last  col¬ 
umn  should  be  omitted. 

(2)  Except  as  otherwise  specifically 
authorized  by  the  regulations  in  this  part, 
a  rate  tariff  may  not  refer  to  another  rate 
tariff  for  governing  provisions  and  may 
not  contain  provisions  purporting  to  gov¬ 
ern  another  rate  tariff;  nor  may  a  gov¬ 
erning  tariff  contain  any  rule  which  in 
effect  would  permit  a  rate  tariff  to  be 
governed  by  another  rate  tariff.  Except 
as  otherwise  specifically  authorized  by 
the  regulations  in  this  part,  a  tariff  issued 
by  an  agent  may  not  refer  to  a  tariff  is¬ 
sued  by  a  carrier  or  a  tariff  issued  by  an¬ 
other  agent  as  a  governing  tariff.  A  tariff 
issued  by  a  carrier  may  not  so  refer  to 
a  tariff  issued  by  another  carrier.  A  car¬ 
rier  may  not  publish  and  file  local  rates 
to  apply  for  another  carrier,  nor  any  joint 
rates  in  which  it  is  not  a  party. 

(1)  Rules  and  other  provisions  which 
govern  the  tariff.  (1)  Unless  a  separate 
tariff  is  published  for  this  purpose  (see 
§  1310.17(d)  (rule  17)  and  except  as  to 
those  explanatory  statements  treated  in 
paragraph  (k)  of  this  section,  all  of  the 
rules  or  provisions  stating  conditions 
which  in  any  way  affect  the  rates  named 
in  the  tariff  shall  be  entered  under 
this  heading  in  a  rate  tariff.  A  rule 
affecting  a  particular  item  or  rate  must 
be  specifically  referred  to  in  such  item  or 
in  connection  with  such  rate,  except  that 
provisions  affecting  more  than  one  but 
not  all  of  the  rates  in  the  tariff  or  apply¬ 
ing  to  only  a  portion  of  the  carriers  for 
which  the  rates  are  published  may  be  in¬ 
cluded  in  the  explanatory  statements  au¬ 
thorized  in  paragraph  (k)  of  this  section. 

(2)  Each  rule  or  similar  provision 
must  be  given  a  brief,  but  descriptive, 
title. 

(3)  Except  as  otherwise  specifically 
authorized  in  the  regulations  in  this  sec¬ 
tion,  no  tariff  may  include  any  rule  or 
other  provision  which  in  any  way  or  in 
any  terms  authorizes  substituting  a  rate 
for  any  other  rate  or  substituting  a  rate 
made  up  by  means  of  a  combination  of 
rates,  nor  any  rule  to  the  effect  that  traf¬ 
fic  of  any  nature  will  be  “taken  by  special 
agreement,”  “taken  at  carrier’s  conven¬ 
ience,”  or  other  provisions  of  like  import. 

(4)  Tariffs  which  contain  rates  for  the 
transportation  of  dangerous  articles 
(hazardous  materials)  shall  also  repro¬ 


duce  the  regulations  promulgated  by  the 
Department  of  Transportation  governing 
the  acceptance  and  transporation  there¬ 
of,  or  must  bear  specific  reference  to  a 
separate  tariff  which  contains  such  reg¬ 
ulations  (see  §§  1310.17(d)  and  1310.17 
(e)  (rule  17) ). 

(j)  Exceptions  to  classification  classes, 
ratings,  and  rules.  (1)  Exceptions  made 
to  classification  classes  or  ratings,  and 
rules,  which  apply  only  for  the  rates  pub¬ 
lished  in  one  tariff  must  be  published 
in  that  tariff,  and  shall: 

(1)  Be  published  in  a  separate  tariff 
section  headed  “Exceptions  to  the  Gov¬ 
erning  Classification"  or  “Exceptions  to 
the  Governing  Classification  and  Tariff 
of  Exceptions  Thereto”  (see  paragraph 
(j)  (4)  of  this  section  for  alternative 
plan) . 

(ii)  Be  arranged  in  the  same  order  as 
they  appear  in  the  classification. 

(iii)  Be  complete  in  itself  (if  a  rule) 
by  republication  of  the  complete  rule  as 
amended  by  the  exception,  and  identifi¬ 
cation  of  the  rule  in  the  classification 
(and  in  the  tariff  of  exceptions,  if  any) 
and  the  part  being  changed.  If,  however, 
the  exception  is  to  make  the  rule  not  ap¬ 
plicable,  it  need  not  be  republished  in 
full. 

(iv)  Describe  the  commodity  (if  a  com¬ 
modity  exception)  either  in  the  same 
words,  or  as  close  thereto  as  possible, 
used  in  the  classification,  and  use  the 
generic  heading  (if  any)  appearing  in 
the  governing  classification  under  which 
the  article  would  otherwise  fall. 

(v)  Indicate  if  classes  or  ratings 
have  any-quantity,  less-than-truckload, 
truckload,  volume,  or  other  clearly  de¬ 
fined  quantity  application. 

(vi)  Provide  in  the  rate  tariff  for  the 
nonapplication  of  any  exception  in  a  sep¬ 
arate  tariff,  if  any,  to  the  same  class, 
rating,  or  rule,  or  to  the  same  part  of  the 
same  rule. 

(2)  Different  classes  or  ratings  on  the 
same  article,  articles,  commodity,  or 
commodities  based  on  different  minimum 
quantities  may  be  published  provided  the 
lowest  charge  resulting  from  any  such 
class  or  rating  applied  in  connection  with 
its  published  minimum  (or  actual  quanti¬ 
ty  shipped,  if  greater)  is  made  appli¬ 
cable  by  publishing  such  classes  or 
ratings  in  the  same  item  and  by  pro¬ 
viding  in  connection  with  such  item  a 
rule  to  the  effect  that  the  lowest  charge 
obtainable  under  the  different  classes  or 
ratings  and  minimums  applicable  thereto 
(or  actual  quantities,  if  greater)  will  be 
applied. 

(3)  Exceptions  may  not  be  alternated 
with  exceptions  in  another  tariff  or  with 
classes,  ratings,  or  rules  in  the  classifica¬ 
tion.  A  statement  providing  that  the 
class,  rating,  or  rate  on  any  article  will  be 
that  applying  to  another  article  is  not 
permissible. 

(4)  Exceptions  to  classification  rules 
(not  classes  or  ratings)  may  be  included 
in  the  same  section  containing  the  rules 
authorized  by  paragraph  (i)  of  this  sec¬ 
tion,  in  which  event  the  heading  for  the 
combined  section  must  contain  reference 
to  the  inclusion  of  both  kinds  of  provi¬ 
sions,  and  the  heading  for  the  exceptions 
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section  must  refer  to  classes  or  ratings 
only. 

(k)  Explanatory  statements.  Tariffs 
shall  contain  such  explanatory  state¬ 
ments  as  may  be  necessary  to  remove  all 
doubt  as  to  the  proper  application  of  the 
rates  and  rules  contained  therein.  When 
rates  are  published  for  account  of  any 
carrier  under  authority  of  a  concurrence 
or  of  a  limited  power  of  attorney,  and  the 
rate  application  should  accordingly  be 
restricted  there  shall  be  included  in  this 
section  of  the  tariff  an  explicit  statement 
clearly  indicating  to  what  extent  the  pub¬ 
lished  rates  apply  for  account  of  such 
carrier.  Only  such  specific  statements  as 
are  required  to  indicate  the  application 
with  respect  to  particular  carriers  should 
be  included  in  this  section.  The  name 
of  the  carrier  must  be  shown  in  the  cap¬ 
tion  or  heading  of  the  item.  General 
rules  relating  to  the  application  of  the 
rates  should  be  published  under  para¬ 
graph  (i)  of  this  section. 

(l)  Statement  of  rates.  Rate  tariffs 
shall  show  a  statement  of  rates  appli¬ 
cable  for  the  transportation  of  the  arti¬ 
cles  or  class  of  articles  on  which  rates 
are  named  therein,  arranged  as  set  forth 
in  §  1310.7  (rule  7). 

(m)  Statement  of  routes.  A  clear  and 
explicit  statement  of  routes  over  which 
the  published  rates  apply  prepared  in 
accordance  with  the  provisions  of  §  1310.8 
(rule  8)  shall  be  shown. 

(n)  Explanation  of  reference  marks, 
notes,  and  abbreviations.  (1)  The  use  of 
reference  marks  and  note  references 
should  be  held  to  a  minimum  for  the 
convenience  of  the  tariff  user.  Abbrevia¬ 
tions  should  be  confined  to  commonly 
used  ones  in  business  and  commerce,  and 
to  carrier-name  abbreviations  and/or 
designations  (but  only  if  the  carrier  is 
repetitively  referred  to). 

(2)  If  a  reference  mark,  note  refer¬ 
ence.  or  abbreviation  is  not  explained  in 
the  item  or  unit  itself,  or  on  the  page 
on  which  it  appears,  then  the  explanation 
must  be  provided  in  a  location  assigned 
for  that  purpose  at  the  end  of  the  tariff. 
A  separate  unit  for  each  category — 
reference  marks,  note  references,  and 
abbreviations — is  required.  The  unit  for 
reference  marks  explanation  shall  be  a 
numbered  item.  If  the  explanation  of  a 
reference  mark  or  note  reference  does 
not  appear  on  the  page  where  used,  such 
page  must  refer  to  the  page  where  the 
explanation  is  given. 

(3)  Carrier  name  abbreviations  or 
code  designations  may  be  included  as 
part  of  the  List  of  Participating  Carriers 
if  one  is  published  within  the  tariff, 
provided  a  statement  to  that  effect  is 
included  under  the  Explanation  of 
Abbreviations. 

(4)  State  name  abbreviations  shall  be 
explained  unless  they  are  abbreviations 
adopted  by  the  U.S.  Postal  Service  for 
official  use. 

The  abbreviation  Cwt.  may  not  be 
used.  The  following  commonly  used  ab¬ 
breviations  are  acceptable  without  expla¬ 
nation  and  will  have  the  meaning  shown 
in  connection  therewith: 


FEDERAL 


Abbreviation 

Explanation 

&  • 

and 

Ave 

avenue 

Blvd 

boulevard 

bldg 

building 

Bros 

Brothers 

4 

cents 

Co 

Company 

Corp 

Corporation 

cu 

cubic 

$ 

dollars 

E 

East 

etc 

and  so  forth 

eg. 

for  example 

Ft 

Fort 

ft 

foot,  feet 

gal 

gallon 

l.e. 

that  is 

In 

Inch 

Inc 

Incorporated 

lb 

pound 

Ltd 

Limited 

Mfg 

Manufacturing 

Mt 

Mount,  Mountain 

N 

North 

PO 

Post  Office 

Rd 

Road 

S 

South 

St 

Street 

US 

United  States 

wt 

weight 

W 

West 

(5)  Carriers  and  agents  should,  to  the 
greatest  extent  possible,  avoid  using  the 
same  reference  mark  or  note  reference 
for  different  purposes  in  a  tariff.  Other¬ 
wise,  the  explanation  thereof  must  ap¬ 
pear  on  the  page  where  used.  If  used 
for  different  purposes  on  the  same  page, 
the  explanation  must  appear  in  each 
item  or  unit  where  used.  A  reference 
mark  or  note  reference  may  not  be  used 
for  different  purposes  within  the  same 
item  or  unit. 

(6)  The  following  reference  marks 
(symbols)  shall  be  used  in  the  exact  form 
shown  for  the  purpose  indicated  and 
shall  not  be  used  for  any  other  purpose. 

4  or  (R)  to  denote  reductions 
4  or  (A)  to  denote  increases 
A  or  (C)  to  denote  changes  which  result 
in  neither  Increases  nor  reduc¬ 
tions  In  charges 

•  to  denote  no  change  in  rate  (see 

§  1310.10(f)  (rule  10)) 

+  to  denote  Intrastate  application 

only 

□  to  denote  reissued  matter  (see 

S  1310.10(g)  (rule  10)) 

When  alternative  reference  marks 
(symbols)  are  provided  in  this  sub- 
paragraph,  one  should  be  used  ex¬ 
clusively  throughout  the  tariff,  as 
amended.  New  or  added  matter  on  which 
the  prescribed  reference  marks  (sym¬ 
bols)  in  this  subparagraph  would  not  be 
appropriate  shall  be  indicated  as  “New,” 
“Addition,”  or  “Add”  or  bear  a  reference 
mark  of  the  carrier’s  or  agent’s  choice 
properly  explained. 

(7)  The  mark  □  or  (  )  is  an  accept¬ 

able  substitute  for  the  □  if  compilation 
is  by  typewriter  and  it  has  no  means  to 
construct  the  latter  mark.  If  substituted, 
the  use  must  be  consistent  throughout 
all  supplements  of  the  tariff  and  the 
other  two  forms  may  not  be  used  for 
any  purpose. 


§  1310.7  Statement  of  rates  (Rule  7). 

(a)  Rates  must  be  clear  and  explicit. 

(1)  The  Act  Intends  tariffs  to  be  for  the 
Information  of  and  use  by  any  and  all 
members  of  the  public,  not  Just  for  pro¬ 
fessionals.  The  regulations  in  this  sec¬ 
tion  are  intended  to  insure,  to  the 
greatest  extent  practicable,  that  tariffs 
are  so  constructed  that  not  only  are 
they  readable  from  a  physical  stand¬ 
point,  but  that  their  terms  and  condi¬ 
tions  are  susceptible  to  ready  under¬ 
standing  and  application.  To  protect 
the  interest  of  the  general  public  in  this 
respect,  the  Commission  through  its 
Bureau  of  Traffic  may  reject  or  require 
correction,  of  any  tariff  provision  which 
in  its  judgment  is  not  sufficiently  clear, 
explicit,  and  self-explanatory  for  this 
purpose. 

(2)  All  rates  and  governing  provisions 
or  restrictions  shall  be  clearly  and  ex¬ 
plicitly  stated,  together  with  the  names 
or  other  proper  designations  of  the 
places  from,  to,  between,  or  within  which 
they  apply.  Rates  may  only  be  stated  in 
cents,  in  dollars,  or  in  dollars  and  cents 
in  lawful  money  of  the  United  States. 
They  shall  be  stated  to  apply  per  100 
pounds,  per  ton,  or  other  standard 
United  States  or  defined  (In  the  tariff) 
unit,  but,  except  as  otherwise  specifically 
provided  in  this  paragraph,  not  unit  of 
time  nor  per  cubic  foot  or  other  space - 
occupied  basis.  Per  trailer,  per  truck,  per 
truck-mile,  per  container,  per  package, 
or  other  variable  unit  is  permissible  pro¬ 
vided  the  measure  of  the  service  is  fixed 
by  defining  the  unit  specifically,  or  in 
“maximum”  terms,  such  as  a  stated 
maximum  weight  of  contents  permitted 
per  truck  or  container  of  a  certain  maxi¬ 
mum  cubic  capacity  or  measurement,  or 
stated  maximum  dimensions  or  weight 
per  individual  package.  Per-hour  and 
other  time-based  units  are  permissible 
for  terminal  and  other  services  under 
§  1310.15  (rule  15) .  Rates  otherwise  com¬ 
plying  with  this  section  may  be  subject 
to  a  minimum  charge  which  employs  a 
time  factor,  which,  however,  may  not  be 
less  than  a  defined  weekly  period — such 
as  a  stated  amount  per  defined  vehicle 
per  calendar  week.  Rates  stated  simply 
as  “per  ton”  or  “per  net  ton”  and  not 
defined  shall  apply  per  ton  of  2,000 
pounds  and  the  term  need  not  be  defined 
in  the  tariff.  If  a  different  weight  quan¬ 
tity  is  to  apply,  other  terms  must  be  used 
and  defined,  for  example  “per  ton  of 
2,240  pounds.”  Rates  must  be  stated  as 
having  any-quantity,  less-than-truck- 
load,  truckload,  volume,  or  other  clearly 
defined  quantity  application. 

(3)  If  the  rates  on  a  page,  or  in  a  table 
or  column,  are  generally  to  apply  per  100 
pounds  or  other  one  unit,  that  fact  may 
be  stated  in  the  caption  or  heading 
thereof  with  the  addition  of  “except  as 
noted”  or  other  words  of  like  import  if 
exceptions  are  to  be  made.  If  for  an  en¬ 
tire  tariff,  this  fact  may  be  stated  on  the 
title  page  of  the  tariff.  If  done,  the  state¬ 
ment  of  unit  of  application  need  not  be 
repeated  each  time  in  connection  with 
each  rate. 
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(4)  The  names  or  other  proper  desig¬ 
nations  of  the  places  from,  to,  between, 
or  within  which  the  rates  are  published 
to  apply  must  be  shown.  The  rates  may 
be  stated  as  applying  from,  to,  between, 
or  within  named  states,  counties,  cities, 
towns,  townships,  or  other  named  state 
locations  that  have  a  precise  meaning 
territorially;  or  described  areas  provided 
the  limits  of  such  described  areas  are  in 
geographical  terms,  such  as  named  rivers 
or  numbered  highways,  or  by  established 
political  boundaries,  such  as  state  or 
county  lines.  Code  letters  and/or  num¬ 
bers  may  not  be  substituted  for  names 
of  origins  or  destinations  in  items  un- 
necessily.  Subject  to  the  provisions  of 
paragraph  (a)  (5)  of  this  section,  rates 
may  be  published  to  apply  from  or  to  a 
plant  site,  construction  site,  etc.  Rates 
may  not  be  stated  as  applying  to  the 
commercial  zone  of  a  point,  as  defined  by 
the  Commission,  unless  the  appropriate 
description  referred  to  is  published  in  the 
tariff  or  in  a  governing  tariff. 

(5)  When  rates  are  published  to  apply 
from  or  to  a  named  plant  site,  construc¬ 
tion  site,  or  other  site,  the  location  of 
the  site  must  be  identified  as  specifically 
as  possible.  For  example,  the  “plant  site 
of  John  Doe  Manufacturing  Company, 
on  U.S.  Highway  10  approximately  23 
miles  east  of  A  Town,  Z  State.”  The  terms 
“near”  or  “near  or  at”  should  be  avoided, 
unless  they  contribute  still  more  specific¬ 
ity.  Rates  may  not  be  published  to  apply 
from  or  to  a  named  shipper  or  receiver 
(except  for  the  purpose  of  identifying 
the  site),  or  from  or  to  a  named  site  lo¬ 
cated  within  a  city,  town,  or  township 
unless  the  carrier’s  operating  certificate 
is  so  restricted  in  the  same  words. 

(6)  Where  it  is  necessary  to  carry  over 
part  of  a  rate  item  or  table  to  a  succeed¬ 
ing  column  or  page,  general  captions  to 
which  the  continued  material  is  subordi¬ 
nate,  and  any  explanation  of  column 
headings  necessary  for  an  understand¬ 
ing  of  such  material  must  be  repeated. 

(7)  All  rates  and  provisions  must  be 
arranged  in  a  simple  and  systematic 
manner.  Complicated  plans,  including 
ones  requiring  multiple -step  computing 
not  authorized  herein,  may  not  be  used. 
Ambiguous,  conflicting,  or  indefinite 
terms,  rules,  or  other  provisions  affecting 
or  governing  the  application  of  rates 
are  prohibited. 

(8)  Except  as  specifically  authorized, 
a  rate  item  or  other  rate  unit  may  not 
refer  to  another  rate  item  or  other  rate 
unit  for  commodity  descriptions  or  other 
application,  and  a  rate  may  not  be  stated 
as  applying  only  in  the  absence  of  an¬ 
other  rate,  or  as  applying  regardless  of 
another  rate  named  to  apply. 

(9)  Joint  rates  having  intermodal  ap¬ 
plication  only  over  motor  and  off  shore 
water  carriers,  and  rates  restricted  to 
apply  only  on  shipments  having  a  prior 
or  subsequent  movement  by  off  shore 
water  carriers  may  be  stated  in  cents, 
in  dollars,  or  in  dollars  and  cents  per 
cubic  foot,  provided  it  is  clearly  and  ex¬ 
plicitly  stated  how  the  determination  is 
made. 

(10)  Tariffs  should  contain  a  rule  gov¬ 
erning  what  shall  apply  on  returned  un¬ 


delivered  shipments.  In  the  absence  of 
such  a  rule,  the  following  shall  govern. 
Any  class  or  commodity  rate  published 
to  apply  over  a  named  route  or  routes  in 
one  direction  effective  on  the  date  of  re¬ 
turn  is  applicable  on  the  undelivered 
shipment  returned  over  the  same  route 
but  in  the  reverse  direction.  However,  if 
there  is  another  rate  specifically  pub¬ 
lished  to  apply  on  the  considered  ship¬ 
ment  being  returned,  over  the  same 
route,  which  results  in  a  lower  total 
charge,  that  rate  shall  apply  in  the  ab¬ 
sence  of  provisions  to  the  contrary. 

(b)  Arbitraries.  A  tariff  may  provide 
rates  from  or  to  designated  points  by  the 
addition  of  arbitraries  to  rates  shown 
therein  from  or  to  named  base  points. 
Provision  for  this  shall  be  shown  either 
in  a  separate  item  in  the  same  tariff, 
which  must  specifically  name  the  base 
point  and  clearly  and  definitely  state  the 
manner  in  which  such  arbitraries  shall 
be  applied,  or  in  a  separate  rate  basis 
tariff  as  provided  for  in  §  1310.18  (rule 
18) .  Arbitraries,  or  any  provision  for  ad¬ 
dition  or  subtraction  of  any  amounts, 
may  not  be  published  to  construct  rates 
to  apply  from  or  to  the  base  point  itself, 
or  to  differentiate  between  commodities, 
nor  may  any  tariff  provision  be  made, 
whether  in  the  same  tariff  or  in  a  govern¬ 
ing  tariff,  for  accrual  of  the  charges  to 
a  certain  carrier  or  carriers,  or  for  divi¬ 
sion  of  the  revenue  between  carriers. 

(c)  Percentage,  fraction  or  multiple 
of  class  rates.  Except  as  otherwise  pro¬ 
vided  in  this  paragraph,  for  each  classi¬ 
fication  or  exception  class  rating  gov¬ 
erning  class  rates,  the  tariff  naming  the 
class  rates  must  name  a  rate  for  that 
class  rating.  A  statement  that  a  class 
rate  for  a  class  rating  shall  be  a  percent¬ 
age,  fraction,  or  multiple  of  another  rate 
is  prohibited.  However,  the  same  rate 
tariff  may  provide  a  table  which  shows  in 
one  column  the  class  rate  and  in  succeed¬ 
ing  columns  the  actual  rates  representing 
the  various  percentages,  fractions,  or 
multiples  of  such  class  rate.  Class  rates 
for  certain  class  ratings  may  be  omitted, 
provided  there  is  a  statement  that  in 
such  cases  the  next  higher  class  rating 
shall  be  used. 

(d)  Minimum  quantities.  When  a  rate 
per  100  pounds,  per  ton,  or  other  weight 
or  quantity  unit  stated  as  being  a  truck- 
load  (not  “per  truck”,  etc. — see  para¬ 
graph  (a)(2)  of  this  section)  rate  or 
volume  rate  is  published,  a  minimum 
quantity  on  which  the  rate  is  published 
to  apply  must  be  provided  in  that  tariff, 
except  as  otherwise  provided  in  para¬ 
graph  (g)  of  this  section  authorizing 
separate  lists  tariffs  or  combined  excep¬ 
tions  and  lists  tariffs.  Where  a  rate  or 
rating  refers  to  a  separate  list  elsewhere 
in  the  same  tariff  or  in  a  different  tar¬ 
iff,  the  minimum  quantity  or  quantities 
(if  any)  applicable  shall  be  stated  in  di¬ 
rect  connection  with  the  rate  or  rating, 
unless  different  minimum  quantities  ap¬ 
ply  to  different  commodities.  In  the  lat¬ 
ter  case,  the  minimum  quantities  may  be 
shown  in  the  list. 

(e)  Rates  based  on  varying  quantities. 
Different  rates  based  on  different  mini¬ 
mum  quantities  may  be  published,  pro¬ 


vided  the  lowest  charge  resulting  from 
any  such  rate  applied  in  connection  with 
its  published  minimum  (or  actual  quan¬ 
tity  shipped,  if  greater)  is  made  appli¬ 
cable  by  publishing  such  rates  in  the 
same  item  or  in  different  columns  on  the 
same  page  and  by  providing  in  connec¬ 
tion  with  such  items  or  rate  columns  a 
rule  to  the  effect  that  the  lowest  charge 
obtainable  under  the  different  rates  and 
minimums  applicable  thereto  (or  actual 
quantities,  if  greater)  will  be  applied. 

(f)  Mixed  shipments.  If  two  or  more 
commodities  are  listed  in  connection  with 
a  rate  or  rating  application,  there  must 
be  a  clear  statement  as  to  whether  the 
rate  or  rating  applies  on  straight  ship¬ 
ments  only,  on  a  specific  mixture  of  such 
articles  only,  or  on  straight  or  mixed 
shipments.  If  one  or  more  of  such  com¬ 
modities  are  to  be  subject  to  a  rate  or  a 
minimum  quantity  or  both,  different 
from  the  others,  how  the  minimum 
charge  per  mixed  shipment  is  to  be  de¬ 
termined  must  be  made  clear.  This  is  also 
required  if  two  or  more  rates  or  ratings, 
based  on  different  minimum  quantities, 
are  provided  for  the  same  commodity. 
Where  different  rates  or  ratings,  or  dif¬ 
ferent  minimum  quantities  are  so  pro¬ 
vided,  there  must  be  a  statement  pub¬ 
lished  to  the  effect  that  the  deficit,  if 
any,  in  the  applicable  minimum  weight 
shall  be  rated  at  the  lowest  rate  or  rat¬ 
ing  used  for  any  commodity  in  the  ship¬ 
ment. 

(g>  Generic  terms.  (1)  A  tariff  may 
provide  for  the  transportation  of  an  en¬ 
tire  plant  to  a  new  location  by  publica¬ 
tion  of  a  point-to-point  commodity  rate 
published  to  apply  on  commodity  de¬ 
scriptions  employing  generic  terms.  The 
rate  may  not  be  published  to  apply  in 
both  directions.  The  rate  and  related 
provisions  must  be  indicated  to  expire 
with  a  specific  date  not  later  than  six 
months  from  their  effective  date,  which 
may  be  extended  for  an  additional  period 
totaling  not  more  than  12  months  (only) 
from  the  original  date  by  republication. 
All  provisions  must  terminate  at  that 
time.  The  tariff  must  specifically  state 
that  the  rate  covers  a  movement  of  a 
plant,  name  the  classes  of  articles  to  be 
transported  under  the  rate,  and  provide 
either  that  the  rate  does  or  does  not  in¬ 
clude  transportation  of  raw  materials  or 
finished  or  semifinished  products,  in  sub¬ 
stantially  the  following  form: 

Rate  covers  the  movement  of  a  plant  to  a 
new  location  only  and  applies  only  on  the 
articles  that  are  actually  a  part  of  the  equip¬ 
ment,  furnishings,  materials,  and  supplies  of 
such  plant.  (Here  state  whether  or  not  the 
rate  includes  raw  materials  or  finished  or 
semifinished  articles  of  manufacture  or 
stock) 

to  which  should  be  added  for  inclusion 
or  exclusion,  for  clarification  purposes, 
classes  of  articles  in  connection  with 
which  there  may  be  doubt  as  to  whether 
or  not  the  broad  description  covers  or 
excludes.  For  example:  Tools;  machine 
parts,  used;  office  furniture,  equipment, 
machines,  and  supplies. 

(2)  Commodity  rates  may  be  published 
to  apply  on  straight  (a  single  commod¬ 
ity)  or  mixed  (two  or  more  commodities) 
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shipments  of  “all  freight”  without  nam¬ 
ing  the  individual  commodities  embraced 
in  such  term.  Only  the  term  “all  freight” 
is  authorized.  The  rates  may  be  restricted 
to  not  apply  on  one  or  more  commodities 
provided  such  commodities  are  specifi¬ 
cally  described.  To  avoid  conflicting  or 
duplicating  rates  (which  are  prohibited 
by  paragraph  ( j )  of  this  section) ,  a  nota¬ 
tion  reading  substantially  as  follows  may 
be  shown : 

Rate  does  not  apply  on  a  straight  ship¬ 
ment  of  a  single  commodity  where  there  is 
published  to  apply  on  such  shipment  a  spe¬ 
cific  commodity  rate. 

(3)  Except  as  otherwise  authorized  in 
paragraph  <g>  (1)  and  (2)  of  this  sec¬ 
tion,  a  commodity  rate  item  may,  by  use 
of  a  generic  term,  provide  rates  on  a 
number  of  articles  without  naming  such 
articles,  provided  such  commodity  item 
contains  reference  to  an  item  (not  a  rate 
item)  in  the  tariff  which  contains  a  com¬ 
plete  list  of  such  articles,  or  contains 
reference  to  a  separate  tariff  (not  a  rate 
tariff)  containing  such  a  list,  or  both. 
Example:  “Packing  house  products,  as 

described  in  item _ or  successive  issues 

thereof,”  or  “Packing  house  products,  as 
described  under  heading  ‘Packing  house 
products’  in  ICC  (or  MF-ICC)  sup¬ 
plements  (or  loose-leaf  page  amend¬ 
ments)  thereto  or  successive  issues 
thereof.”  The  separate  list  must  bear  a 
commodity  caption  (for  example  “Chem¬ 
icals,  namely:”)  and  the  caption  must 
be  worded  identically  with  the  reference 
thereto.  Reference  may  not  be  made  to 
a  separate  list  for  only  a  portion  of  the 
commodities  included  in  the  list  nor  re¬ 
stricted  to  those  which  are  subject  to 
certain  ratings.  The  commodities  in  each 
list  must  be  alphabetically  arranged. 

(4)  A  separate  tariff,  not  containing 
rates  and  not  a  classification  (see  para¬ 
graph  (g)(5)  of  this  section),  may  be 
filed  by  a  carrier  or  an  agent,  showing 
lists  of  the  commodities  and  minimum 
quantities,  on  which  rates  published  by 
reference  to  generic  terms  will  apply,  and 
rate  tariffs  may  be  made  subject  thereto 
as  provided  above.  The  title  page  of  such 
separate  publication  shall  contain  the 
following  notations: 

List  of  commodities  upon  which  rates  are 
provided  in  tariffs  making  reference  hereto, 

and 

This  tariff  may  be  used  only  in  connection 
with  tariffs  making  specific  reference  hereto 
by  ICC  (or  MF-ICC)  number. 

Except  as  provided  in  §  1310.17(c)  (4) 
(rule  17) ,  pertaining  to  combined  excep¬ 
tions  and  lists  tariffs,  a  separate  publica¬ 
tion  issued  for  the  purpose  of  publish¬ 
ing  generic  lists  shall  contain  no  infor¬ 
mation  other  than  that  authorized  in  this 
subparagraph.  Except  as  to  reference  to 
a  classification  for  commodity  descrip¬ 
tions  (see  paragraph  (g)(5)  of  this  sec¬ 
tion),  only  one  such  publication  may  be 
in  effect  at  any  time  in  a  carrier’s  or 
agent’s  file  and  it  may  list  only  generic 
terms  which  refer  to  10  or  more  com¬ 
modities.  Otherwise  the  tariff  of  rates 
shall  specify  each  commodity  upon 
which  the  rates  therein  apply.  A  tariff 


of  rates  may  not  refer  to  another  tariff 
of  rates  for  lists  of  commodities. 

(5)  A  rate  tariff  (only)  may  refer  to  a 
classification  (see  §  1310.17  (rule  17) )  In¬ 
stead  of,  or  in  addition  to,  a  separate  list 
tariff  for  description  of  articles  on  which 
rates  published  by  reference  to  generic 
terms  will  apply.  The  reference  may  be 
restricted  to  the  descriptions  in  certain 
identified  items  under  the  generic  head¬ 
ing  referred  to.  A  rate  item  may  also  refer 
to  certain  items  in  the  classification  for 
a  more  complete  description  of  the  com¬ 
modity  named  instead  of  for  purposes  of 
a  list  of  commodities.  In  this  event,  the 
commodity  term  used  in  the  rate  item 
must  embrace  the  commodities  in  such 
classification  items,  and  the  use  of  the 
classification  items  must  be  necessary 
only  for  the  descriptive  details,  governing 
conditions  and  requirements,  or  other 
material.  The  rate  tariff  must  clearly  in¬ 
dicate  whether  or  not  the  reference  to 
the  classification  items  is  intended  to 
embrace  any  reference  therein  in  turn 
to  notes,  qualifying  conditions,  and  other 
matter  published  in  conjunction  with 
the  classification  items. 

(h)  Commodity  rates.  (1)  Except  as 
otherwise  provided  in  paragraph  (g)  of 
this  section,  when  commodity  rates  (in¬ 
cluding  column  commodity  rates — see 
§  1310.29  (rule  29))  are  established,  the 
description  must  be  specific  and  the  rates 
thereon  may  not  be  applied  to  analogous 
articles.  As  far  as  possible  uniform  com¬ 
modity  descriptions  should  be  used  in  all 
tariffs.  If  the  carrier  or  agent  anywhere 
maintains  class  rates  governed  by  a  clas¬ 
sification,  the  article  on  which  the  com¬ 
modity  rate  is  published  to  apply  shall  be 
described  either  in  the  same  words  used 
in  the  classification  or  as  close  thereto  as 
possible.  If  the  article  appears  under  a 
generic  heading  in  the  classification,  the 
rate  tariff  must  also  show  that  exact 
heading  and  the  commodity  as  subordi¬ 
nate  to  it. 

(2)  If  a  commodity  rate  (distance  or 
otherwise)  is  published,  such  commodity 
rate,  except  as  otherwise  provided  in 
these  rules,  is  the  applicable  rate  and  the 
only  rate  that  may  be  applied  from  and 
to  the  same  points  over  the  route  or 
routes  over  which  the  commodity  rate 
applies,  even  though  a  class  rate  (except 
as  provided  in  this  paragraph,  paragraph 
(n)  of  this  section,  and  §  1310.13  (rule 
13) )  may  make  a  lower  charge. 

(3)  When,  because  of  differences  in 
minimum  weights,  package  requirements, 
mixed  quantity  provisions,  or  other  con¬ 
ditions,  the  charges  accruing  under  com¬ 
modity  rates  result  in  higher  charges 
than  those  accruing  under  the  class  rates 
published  in  other  tariffs,  provision  may 
be  made  in  a  tariff  containing  commod¬ 
ity  rates  only,  for  the  alternation  of 
such  rates  with  class  rates  published  in 
not  more  than  three  other  tariffs,  pro¬ 
vided  that  the  commodity  tariff  contains 
specific  reference  to  the  class  tariffs  and 
shows  in  connection  with  each  refer¬ 
ence  a  complete  description  of  the  origin 
and  destination  territory  shown  in  that 
tariff.  The  following  notation  must  be 
shown  in  the  commodity  tariff  under  the 
application  of  rates : 


If  the  charges  accruing  under  the  class 
rates  published  in  the  following  tariffs,  in¬ 
cluding  supplements  or  loose-leaf  page 
amendments  thereto  or  successive  issues 
thereof,  from  and  to  the  same  points  via  the 
same  routes  are  lower  than  the  charges 
accruing  under  the  commodity  rates  pub¬ 
lished  in  this  tariff,  the  lower  charges  result¬ 
ing  from  such  class  rates  will  apply.  [Here 
show  ICC  (or  MF-ICC)  numbers  of  the  class 
tariffs  and  the  required  description  of  each.] 

(4)  If  a  commodity  tariff  contains  only 
a  few  rates  which  result  in  higher 
charges  than  would  accrue  under  the 
class  rates,  the  reference  to  the  class 
tariffs  prescribed  herein  should  be  shown 
immediately  in  connection  with  such 
commodity  rates  or  may  be  shown  in  a 
separate  item  shown  under  an  appropri¬ 
ate  heading  and  reference  to  such  item 
shown  immediately  in  connection  with 
the  commodity  rates. 

(5)  Great  care  should  be  exercised  in 
describing  the  territorial  application  of 
the  class  tariffs  in  order  that  users  of 
the  commodity  tariff  may  determine 
without  examining  the  class  tariffs, 
which  of  such  class  tariffs  is  to  be  used 
in  connection  with  any  commodity  rate. 
The  alternative  application  of  commod¬ 
ity  rates  in  one  tariff  with  class  rates  in 
another  tariff  may  be  resorted  to  only 
where  there  is  real  necessity  therefor, 
and  that  wherever  possible,  the  com¬ 
modity  rates  should  be  revised  so  that 
they  will  not  exceed  the  class  rates  be¬ 
tween  the  same  points. 

(1)  Rates  of  a  carrier  must  be  in  lim¬ 
ited  number  of  tariffs.  (1)  It  is  the  sense 
of  the  regulations  in  this  paragraph  that 
rates  be  so  published  that  the  user  of  a 
particular  tariff  may  expect  that  as  to 
the  issuing  carrier  or  as  to  a  carrier 
named  as  a  participant  therein  the  tariff 
will  contain  all  the  issuing  carrier’s  local 
rates  and  all  joint  rates  via  joint  routes 
provided  for  therein,  of  a  particular  kind 
(class  or  commodity),  on  a  considered 
commodity  and  shipment  if  within  the 
scope  of  the  tariff  application  and  unless 
specifically  restricted  otherwise. 

(2)  Except  as  otherwise  provided  in 
this  paragraph,  a  tariff  naming  any  local 
class  rate  for  a  carrier  must  name  all 
that  carrier’s  local  class  rates  published 
to  apply  within  the  scope  of  that  tariff, 
and  a  tariff  naming  any  local  commodity 
rate  for  a  carrier  must  name  all  that  car¬ 
rier’s  local  commodity  rates  published  to 
apply  within  the  scope  of  that  tariff. 

(3)  Except  as  otherwise  provided  in 
this  paragraph,  a  tariff  published  in  the 
name  of  a  carrier  containing  any  joint 
class  rate  or  containing  any  joint  com¬ 
modity  rate,  or  a  tariff  published  in  the 
name  of  an  agent  containing  any  joint 
class  rate  or  containing  any  joint  com¬ 
modity  rate  for  a  carrier  who  partici¬ 
pates  therein  under  a  power  of  attorney, 
must  contain  all  of  that  carrier’s  joint 
class  rates  or  must  contain  all  of  that 
carrier’s  joint  commodity  rates,  as  the 
case  may  be,  published  to  apply  within 
the  scope  of  that  tariff  in  connection 
with  the  carriers  parties  thereto,  irre¬ 
spective  of  differences,  if  any,  as  to  the 
point  of  interchange  between  such  car¬ 
riers. 
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(4)  When  carriers  participating  under 
powers  of  attorney  in  joint-rate  applica¬ 
tion  with  other  carriers,  but  not  with 
each  other,  in  tariffs  having  the  same 
scope,  but  published  by  different  agents, 
wish  to  establish  a  joint  rate  with  each 
other,  such  rate  may  be  published  in 
either  agent’s  tariff. 

(5)  Distance  or  mileage  rates,  or  com¬ 
modity  column  rates  (column  commod¬ 
ity  rates)  may  be  published  each  in  a 
separate  tariff  for  that  particular  kind  of 
rates  only.  Each  of  such  tariffs  must,  in 
all  other  respects,  comply  with  the  re¬ 
quirements  of  this  paragraph. 

(6)  Rates  for  a  special  type  of  service, 
such  as  for  pool-truck  distribution,  or 
assembling  or  distribution  rates  under 
Section  408  of  the  Act,  need  not  be  in¬ 
cluded  in  the  same  tariff  with  rates  for 
regular  service  or  for  other  special  type 
of  service,  but  if  not,  the  requirements 
of  this  paragraph  must,  in  all  other  re¬ 
spects,  be  complied  with  as  to  each  such 
tariff  as  to  that  particular  service.  Rates 
providing  merely  a  lesser  or  greater  de¬ 
gree  of  service  on  what  essentially  is  the 
same  traffic  (for  example,  rates  which 
do  not  include  pickup  or  delivery  service, 
or  rates  which  apply  only  when  transit 
service,  included  in  the  rate,  is  performed 
on  the  shipment)  are  not  rates  for  a 
special  type  of  service  within  the  mean¬ 
ing  of  this  subparagraph. 

(7)  If  a  carrier  wishes  as  to  a  certain 
commodity  or  commodities  to  publish 
in  a  tariff  some  local  commodity  rates, 
or  some  joint  commodity  rates  in  connec¬ 
tion  with  a  certain  carrier  or  carriers, 
which  are  encompassed  within  the  scope 
of  another  tariff,  the  latter  tariff  must 
provide  that  it  names  no  local  rates  for 
account  of  that  carrier,  or  no  joint  rates 
for  the  account  of  that  carrier  in  con¬ 
nection  with  the  other  carrier  or  carriers, 
as  the  case  may  be,  as  to  that  commodity 
or  commodities,  identifying  clearly  the 
commodity  or  commodities  without  use 
of  undefined  generic  terms.  The  restric¬ 
tion  published  for  this  purpose  in  the 
tariff  must  be  a  general  one,  and  may  not 
be  provided  for  by  individual  restrictions 
in  rate  items  or  in  connection  with  spe¬ 
cific  rates. 

(8)  For  the  purpose  of  this  paragraph, 
the  “scope”  of  a  tariff  means  the  com¬ 
modity  and  territorial  coverage  of  a 
tariff.  The  publication  of  rates  on  a  com¬ 
modity  or  commodities,  whether  in 
straight  or  in  specific  mixture  shipments 
(including  rates  on  “all  freight”  and  like 
terms) ,  establishes  the  commodity  cover¬ 
age  as  being  that  commodity,  commodi¬ 
ties,  or  specific  mixture  of  commodities, 
as  the  case  may  be.  The  publication  of 
rates  from  an  origin  area  or  to  a  destina¬ 
tion  area  establishes  the  origin  territorial 
coverage  or  destination  territorial  cover¬ 
age  as  one  blanketing  the  area  bounded 
by  a  line  drawn  through  the  outermost 
of  such  origins  or  such  destinations  and 
this  includes  all  points  within  such 
boundaries  whether  or  not  a  rate  is  pub¬ 
lished  from  or  to  such  points. 

(j)  Conflicting  or  duplicating  rates 
prohibited.  The  publication  of  class  or 
commodity  rates  which  duplicate  or  con¬ 
flict  with  the  rates  published  in  the  same 


or  any  other  tariff  over  the  same  route  is 
not  permissible.  Except  as  otherwise  au¬ 
thorized  in  the  regulations  in  this  part, 
the  publication  of  a  statement  in  a  tariff 
to  the  effect  that  the  rates  published 
therein  take  precedence  over  the  rates 
published  in  some  other  tariff,  or  that  the 
rates  published  in  some  other  tariff  take 
precedence  over  or  alternate  with  the 
rates  published  therein,  is  prohibited. 
(See  also  paragraph  (a)  (8)  of  this 
section.) 

(k)  Through  rate  applies.  When  a  car¬ 
rier  or  carriers  establish  a  local  or  joint 
rate  for  application  over  any  route  from 
origin  to  destination,  such  rate  is  the 
one  that  must  be  applied  by  such  carrier 
or  carriers  over  the  authorized  route,  not¬ 
withstanding  that  it  may  be  higher  than 
the  aggregate  of  intermediate  rates  over 
such  route.  No  rule  may  be  published 
which  provides  for  the  use  of  any  such 
aggregate,  if  low'er. 

(l)  Proportional  rates.  Tariffs  contain¬ 
ing  proportional  rates  must  clearly  and 
definitely  show  the  application  thereof. 
If  a  proportional  rate  is  intended  for  use 
on  traffic  destined  to  a  restricted  terri¬ 
tory,  such  territory  should  be  clearly  de¬ 
fined.  For  example,  a  tariff  naming  a 
proportional  rate  to  St.  Louis,  Missouri, 
intended  for  use  on  traffic  destined  to 
points  in  Kansas,  shall  state  that  the 
proportional  rate  applies  only  for  the 
purpose  of  constructing  rates  on  traffic 
destined  to  points  in  Kansas.  If  the 
application  of  a  proportional  rate  is 
not  restricted,  such  proportional  rate  will 
be  usable  in  connection  with  any  other 
applicable  rates  from  or  to  the  propor¬ 
tional  rate  point.  A  statement  that  pro¬ 
portional  rates  apply  from  (or  to)  points 
from  (or  to)  which  no  through  rates  are 
published  must  not  be  used,  as  such  a 
statement  is  not  sufficiently  definite  to 
restrict  the  application  of  the  rates  and 
such  proportional  rates  could  not  in  any 
event  be  applied  on  traffic  on  which  ap¬ 
plicable  through  one  factor  rates  are 
published.  However,  proportional  rates 
may  be  published  to  apply  only  on  traffic 
from  or  to  (or  from  and  to)  points  on  the 
line  or  lines  of  a  particular  carrier  or 
carriers.  It  is  not  permissible  to  include 
a  provision  in  a  tariff  to  the  effect  that 
proportional  rates  will  be  stated  percent¬ 
ages  of  other  rates. 

(m)  Export,  import,  coastwise,  and  in¬ 
tercoastal  rates.  (1)  Export,  import, 
coastwise,  and  intercoastal  rates,  when 
so  designated,  whether  class  or  commod¬ 
ity,  take  precedence  over  rates  (either 
class  or  commodity) ,  not  so  designated, 
published  to  apply  between  the  same 
points,  over  the  same  route,  on  export, 
import,  coastwise,  or  intercoastal  traffic, 
as  the  case  may  be,  and  tariffs  contain¬ 
ing  such  rates  or  governing  tariffs  must 
so  provide,  and  must  define  such  terms. 

(2)  Ocean  carriers  operating  between 
ports  of  the  United  States  and  foreign 
countries  are  hot  subject  to  the  terms 
of  the  Interstate  Commerce  Act  or  to  the 
jurisdiction  of  the  Commission.  The  in¬ 
land  carriers  of  property  exported  to  or 
imported  from  a  foreign  country  by  water 
must  file  their  rates  to  the  ports  and 
from  the  ports,  and  such  rates  must  be 


the  same  for  all,  regardless  of  what  ocean 
carrier  may  be  designated  by  the  shipper, 
except  as  otherwise  provided  by  section 
28  of  the  Merchant  Marine  Act. 

(3)  When  rates  are  published  to  apply 
on  traffic  exported  or  imported  by  ocean 
carriers,  but  not  on  traffic  destined  to  or 
originating  at  the  port,  the  tariffs  con¬ 
taining  such  rates  shall  specify  by  inclu¬ 
sion  or  exclusion  the  countries  to  or  from 
which  traffic  subject  to  such  rates  shall 
move,  regardless  of  whether  such  coun¬ 
tries  are,  or  are  not,  adjacent  to  the 
United  States.  Tariffs  shall  also  specify 
whether  or  not  property  destined  to  or 
coming  from  the  Republic  of  Cuba,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
Hawaii,  or  the  Canal  Zone  is  subject  to 
such  rates.  In  the  absence  of  a  statement 
in  tariffs  limiting  the  application  of  ex¬ 
port  or  import  rates,  such  rates  will 
apply  on  traffic  destined  to  or  coming 
from  them. 

(4)  As  a  matter  of  convenience  to  the 
public,  said  inland  carriers  may  also  pub¬ 
lish  as  information  in  their  tariffs,  in 
connection  with  the  inland  rate  as  pro¬ 
vided  in  this  paragraph,  the  steamship 
charges  to  or  from  foreign  destinations. 
When  this  is  done,  such  steamship 
charges  may  be  changed  without  notice, 
but  the  rates  of  inland  carriers  to  (or 
from)  ports  are  subject  to  all  provisions 
of  section  217  of  the  Act  and  of  the  Com¬ 
mission’s  rules  with  respect  to  notice  and 
form  of  publication.  Tariffs  containing 
such  steamship  charges  must  not  be  con¬ 
curred  in  by  the  ocean  carriers. 

(5)  Shipments  exported  and  imported 
by  ocean  carriers  may  be  forwarded 
under  through  billing,  but  through  bills 
of  lading  must  clearly  separate  the  li¬ 
ability  of  the  inland  carrier  or  carriers 
and  of  the  ocean  carrier,  and  must  show 
the  tariff  rate  of  the  inland  carrier  or 
carriers. 

(n)  Intermediate  application  of  rates. 

(1)  By  means  of  the  rule  authorized  in 
this  paragraph,  the  application  of  pub¬ 
lished  class  and  commodity  rates  may  be 
extended  to  intermediate  points.  Such 
rule  may  be  used  only  to  provide  appli¬ 
cation  from  or  to,  as  the  case  may  be, 
points  situated  on  the  regular-route  por¬ 
tion  of  a  carrier’s  operating  authority 
from  this  Commission.  Any  such  rule 
published  in  a  tariff  must  show  in  con¬ 
nection  with  it  that  it  is  applicable  only 
as  to  points  on  the  regular  routes  of  the 
carrier. 

(2)  If  the  rule  is  published,  it  must  be 
accompanied  by  a  statement  as  to 
whether  or  not.  for  purposes  of  applica¬ 
tion  of  the  rule,  locations  within  one 
mile  of  a  highway  which  may  be  served 
under  the  implied  authority  of  the  car¬ 
rier’s  certificate  shall  be  considered  in¬ 
termediate  if  the  corresponding  location 
on  the  highway  is  intermediate.  Also,  if 
off -route  points  (if  any)  authorized  to  a 
carrier  to  be  served  in  connection  with 
its  regular  route  authority  shall  be  con¬ 
sidered  intermediate  if  the  point  on  such 
highway  to  which  it  is  nearest  is 
intermediate. 

(3)  The  wording  of  the  rules  shall  not 
be  varied.  Tariffs  may,  however,  by  ap¬ 
propriate  provision  published  in  connec¬ 
tion  with  any  such  rules,  provide  that  it 
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will  apply  only  in  connection  with  the 
rates  or  routes  making  reference  thereto, 
or  may  provide  for  the  nonapplication  of 
any  such  rule  to  particular  rates  or 
routes. 

(4)  The  rules  applicable  in  connection 
with  commodity  rates  shall  read  as 
follows: 

Commodity  Rates  Applicable  From 
Intermediate  Points 

When  any  point  of  origin  is  not  provided 
in  this  tariff  with  a  commodity  rate  on  a 
given  article  to  a  particular  destination  over 
a  particular  route,  and  such  origin  is  between 
the  considered  destination  and  a  point  from 
which  a  commodity  rate  on  the  article  is 
published  herein  over  the  same  route  to  such 
destination,  apply  on  such  article  the  com¬ 
modity  rate  from  the  next  more-distant 
point  from  which  a  commodity  rate  is  named 
thereon  over  the  considered  route  through 
the  intermediate  point,  except  as  provided  in 
notes  1,  2,  3,  and  4. 

Note  1.  When,  by  reason  of  branch  or 
diverging  routes,  there  are  more  than  one 
more-distant  points  from  which  commodity 
rates  on  the  article  to  be  considered  destina¬ 
tion  are  named  herein,  apply  the  rate  from 
the  more-distant  point  which,  on  that  arti¬ 
cle  to  the  same  destination  over  the  same 
route,  results  in  the  lowest  charge. 

Note  2.  If  the  intermediate  point  is  lo¬ 
cated  between  two  points  from  which  com¬ 
modity  rates  on  the  same  article  are  pub¬ 
lished  in  this  tariff  to  the  same  destination 
over  the  same  route,  apply  that  one  of  such 
rates  which  results  in  the  higher  charge.  If. 
due  to  branch  or  diverging  routes,  there  are 
two  or  more  next  more-distant  points  in  the 
same  direction,  only  that  one  of  such  points 
from  which  the  lowest  charge  results  will 
be  considered  in  applying  the  provisions  of 
this  note. 

Note  3.  If  the  class  rate  on  the  same 
article  to  same  destination  over  the  same 
route  from  the  intermediate  point  produces 
a  lower  charge  than  would  result  from  ap¬ 
plying  the  commodity  rate  under  this  rule, 
such  commodity  rate  will  not  apply. 

Note  4.  If  there  is  in  any  other  tariff 
a  commodity  rate  (not  made  by  use  of  an 
intermediate-point  rule)  published  for  ac¬ 
count  of  the  same  carrier  or  carriers  on  the 
same  article  from  the  considered  intermedi¬ 
ate  point,  applicable  to  the  same  destination 
over  the  same  route,  the  provisions  of  this 
rule  will  not  be  applied  from  such  inter¬ 
mediate  point. 

Commodity  Rates  Applicable  to 
Intermediate  Points 

When  any  point  of  destination  is  not  pro¬ 
vided  in  this  tariff  with  a  commodity  rate 
on  a  given  article  from  a  particular  origin 
over  a  particular  route,  and  such  destination 
is  between  the  considered  origin  and  a  point 
to  which  a  commodity  rate  on  the  article 
is  published  herein  over  the  same  route  from 
such  origin,  apply  on  such  article  the  com¬ 
modity  rate  to  the  next  more-distant  point 
to  which  a  commodity  rate  is  named  thereon 
over  the  considered  route  through  the  inter¬ 
mediate  point,  except  as  provided  in  notes  1, 
2,  3,  and  4. 

Note  1.  When,  by  reason  of  branch  or 
diverging  routes,  there  are  more  than  one 
more-distant  points  to  which  commodity 
rates  on  the  article  from  the  considered 
origin  are  named  herein,  apply  the  rate  to 
the  more-distant  point  which,  on  that  arti¬ 
cle  from  the  same  origin  over  the  same  route, 
results  in  the  lowest  charge. 

Note  2.  If  the  intermediate  point  is  lo¬ 
cated  between  two  points  to  which  com¬ 
modity  rates  t>n  the  same  article  are  pub¬ 
lished  in  this  tariff  from  the  same  origin 
over  the  same  route,  apply  that  one  of  such 


rates  which  results  in  the  higher  charge.  If, 
due  to  branch  or  diverging  routes,  there  are 
two  or  more  next  more-distant  points  in  the 
same  direction,  only  that  one  of  such  points 
to  which  the  lowest  charge  results  will  be 
considered  in  applying  the  provisions  of  this 
note. 

Note  3.  If  the  class  rate  on  the  same 
article  from  the  same  origin  over  the  same 
route  to  the  intermediate  point  produces  a 
lower  charge  than  would  result  from  ap¬ 
plying  the  commodity  rate  under  this  rule, 
such  commodity  rate  will  not  apply. 

Note  4.  If  there  is  in  any  other  tariff 
a  commodity  rate  (not  made  by  use  of  an 
intermediate-point  rule)  published  for  ac¬ 
count  of  the  same  carrier  or  carriers  on 
the  same  article  to  the  considered  inter¬ 
mediate  point,  applicable  from  the  same 
origin  over  the  same  route,  the  provisions 
of  this  rule  will  not  be  applied  to  such 
intermediate  point. 

<5>  The  rule  applicable  in  connection 
with  class  rates  shall  read  as  follows: 

Class  Rates  From  and  to  Intermediate 
Points 

From  or  to  any  point  not  named  or  re¬ 
ferred  to  in  this  tariff  which  is  intermediate 
to  a  point  from  or  to  which  class  rates  are 
published  herein  through  such  unnamed 
point,  the  class  rate  published  herein  over 
the  same  route  from  or  to  the  next  more- 
distant  point  will  be  applied,  except  as  pro¬ 
vided  in  notes  1  and  2. 

Note  1.  When,  by  reason  of  branch  or  di¬ 
verging  routes,  there  are  more  than  one  more- 
distant  points  from  or  to  which  class  rates 
are  named  herein,  apply  the  rate  published 
to  apply  over  the  same  route  from  or  to  the 
more-distant  point  which  results  in  the 
lowest  charge. 

Note  2.  If  the  intermediate  point  is  located 
between  two  points  from  or  to  which  class 
rates  are  published  to  apply  over  the  same 
route,  apply  the  rate  which  results  in  the 
highest  charge.  When,  by  reason  of  branch  or 
diverging  routes,  there  are  two  or  more  next 
more-distant  points  in  the  same  direction, 
only  that  one  of  such  points  from  or  to  which 
the  lowest  charge  results  will  be  considered 
in  applying  the  provisions  of  this  note. 

<6>  Intermediate  rules  may  not  be 
published  to  apply  on  the  same  traffic  on 
which  unnamed  points  rules  as  set  forth 
in  paragraph  <p)  of  this  section  have 
been  published. 

(o)  “From"  and  “to"  intermediate 
rules  may  apply  in  connection  with  same 
rate.  When  the  rules  providing  applica¬ 
tion  “from”  and  “to”  intermediate  points 
are  both  shown  in  connection  with  any 
class  or  commodity  rate,  they  establish 
class  or  commodity  rates  from  intermedi¬ 
ate  points  of  origin  to  intermediate  points 
of  destination  on  such  classes  or  com¬ 
modities.  Unless  otherwise  provided  in 
the  tariff,  intermediate  application  rules 
establish  rates  from  or  to  intermediate 
points  on  the  routes  of  carriers  parties 
to  the  tariff  without  regard  to  the  con¬ 
currence  forms  and  numbers  under  au¬ 
thority  of  which  carriers  are  shown  as 
participating  carriers. 

fp)  Class  rate  from  or  to  unnamed 
points.  (1)  Where  use  of  the  class-rate 
intermediate  rule  is  not  permitted  or  will 
not  suffice  to  cover  all  unnamed  traffic 
generating  or  receiving  points  a  carrier 
may  serve,  the  rule  authorized  by  this 
paragraph  may  be  published  as  an 
alternative. 

(2)  Any  tariff  naming  class  rates  may 
provide  for  the  application  of  such  rates 


from  or  to  unnamed  points  by  including 
the  rule  set  forth  in  paragraph  (p)  (4)  of 
this  section.  Before  a  tariff  may  include 
the  rule,  the  tariff  must  provide,  as  a 
minimum,  class  rates  for  all  points  within 
the  territorial  coverage  thereof  which 
the  carrier  or  carriers  participating  in 
the  rule  have  authority  to  serve  and 
which  are  shown  as  points  on  the  official 
state  maps  issued  by  the  particular  state 
authorities  or  on  commercial  maps 
equivalent  thereto.  The  maps  must 
either  be  attached  to  the  tariff  and  re¬ 
ferred  to  for  application,  or  be  part  of  a 
governing  tariff.  The  initial  filing  must 
be  of  current  maps  in  use,  and  they 
should  be  replaced  from  time  to  time  to 
maintain  a  reasonable  currency. 

(3>  The  rule  may  not  be  published  to 
apply  on  class  rates  having  a  limited  ap¬ 
plication,  such  as  assembling  and  distri¬ 
bution  rates,  nor  may  it  be  published 
when  intermediate  rules  have  been  pub¬ 
lished  to  apply  on  the  same  tariff. 

(4)  The  rule  shall  read  as  follows: 

Class  Rates  From  or  To  Unnamed  Points 

From  any  unnamed  origin  point  located 
on  a  highway  between  two  named  points, 
apply  the  higher  of  the  class  rates  provided 
from  such  named  points. 

To  any  unnamed  destination  point  located 
on  a  highway  between  two  named  points, 
apply  the  higher  of  the  class  rates  provided 
to  such  named  points. 

In  each  case,  the  named  point  must  be 
the  nearest  named  point  on  a  highway  (or 
highways)  leading  thereto  from  the  un¬ 
named  point. 

When,  by  reason  of  branch  or  diverging 
highways,  there  are  two  or  more  nearest 
named  points  equidistant  from  the  unnamed 
point,  the  highest  rated  of  the  nearest  named 
points  will  be  used. 

From  or  to  unnamed  points  located  on 
highways,  but  not  located  between  named 
points,  or  from  or  to  unnamed  points  not 
located  on  highways,  apply  the  following: 


When  the  distance  be¬ 
tween  the  unnamed 
point  and  the  near¬ 
est  named  point  is: 

The  rate  from  or 
to  the  unnamed 
point  will  be  de¬ 
termined  by  add¬ 
ing  the  following 
arbitrary  to  the 
rate  from  or 

to  the  nearest 
named  point. 

Distance  in  miles  (See 
Note) 

Arbitraries  in  cents 
per  100  pounds 

.  and  over  - -  _  - - 

Note — In  determining  the  distance,  the 
actual  distance  over  the  shortest  route  over 
which  a  truck  can  operate  shall  be  used. 
Distances  shall  be  computed  from  or  to  the 
Post  Office  having  the  same  name  as  the 
named  point  from  or  to  which  a  rate  is 
published  (Use  the  main  Post  Office  if  it 
has  more  than  one)  from  or  to  the  actual 
place  of  loading  or  unloading.  If  the  point 
named  herein  from  or  to  which  a  rate  is 
published  has  no  Post  Office  by  the  same 
name,  the  distance  shall  be  computed  from 
or  to  the  generally  recognized  business  center 
of  the  community. 

This  rule  does  not  authorize  a  carrier  to 
handle  shipments  from  or  to  points  or  via 
routes  not  within  the  scope  of  its  operating 
authority. 

If  there  Is  in  any  other  tariff,  a  class  rate 
published  specifically  to  or  from  the  un- 
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named  point,  for  account  of  the  same  carrier 
or  carriers,  over  the  same  route,  this  rule  will 
not  apply. 

The  definition  of  terms  as  used  in  this 
rule  are  as  follows: 

“Highway”  means  the  roads,  highways, 
streets,  and  ways  in  any  state. 

“Point”  means  a  particular  city,  town, 
village,  community,  or  other  area  which  is 
treated  as  a  unit  for  the  application  of 
rates. 

“Unnamed”  point  is  one  from  or  to  which 
class  rates  are  not  provided,  other  than  by 
use  of  this  rule.  “Named”  point  is  one  from 
or  to  which  class  rates  are  provided  in  this 
tariff,  other  than  by  use  of  this  rule. 

§1310.8  Routing  (Rule  8). 

Note:  See  §§  1310.22  and  1310.28  (rules  22 
and  28)  for  provisions  which  may  be  filed  on 
less  than  30  days’  notice. 

(a)  Routing  to  be  specified.  (1)  Tariffs 
naming  joint  rates  shall  specify  routes 
over  which  such  rates  apply  or  refer  to 
a  separate  tariff  or  tariffs  (see  paragraph 

(b)  of  this  section)  for  such  provisions, 
or  both.  The  routes  must  be  stated  in 
such  a  manner  that  they  may  be  defi¬ 
nitely  ascertained.  The  names  or  other 
identifying  abbreviations  or  numbers 
(abbreviations  and  numbers  must  be  ex¬ 
plained  in  the  tariff  in  which  used)  of 
the  carriers  and  the  name  of  every  point 
of  interchange  between  such  carriers 
must  be  shown.  To  the  greatest  extent 
practicable,  the  statement  of  the  route 
should  be  complete,  identifying  each 
carrier  and  the  point  of  interchange  in 
proper  order  from  origin  to  destination 
of  the  rate.  Highway  numbers  need  not 
be  listed.  Identification  of  the  inter¬ 
change  point  only  as  being  any  common 
point  served  by  the  carriers,  or  use  of 
other  indefinite  provisions,  is  not  per¬ 
mitted. 

(2)  Tariffs  must  provide  that  the  joint 
rates  therein  apply  only  over  the  routes 
specifically  shown. 

(b)  Routing  guide.  (1)  A  tariff  (not 
a  rate  tariff)  containing  routes  may  be 
designated  as  a  routing  guide.  When  a 
tariff  refers  to  a  routing  guide  or  guides 
for  all  of  the  routes  over  which  the 
rates  therein  are  published  to  apply,  it 
must  show  the  following  notation : 

The  rates  herein  apply  over  the  routes  of 
the  carriers  parties  to  this  tariff  specified  in 

ICC  (orMF-ICC)  _ .supplements  (or  loose- 

leaf  page  amendments)  thereto  or  successive 
Issues  thereof. 

(2)  When  a  tariff  refers  to  a  routing 
guide  or  guides  for  routes  in  connection 
with  some  but  not  all  of  the  rates  in  a 
tariff,  or  for  routes  for  account  of  some 
but  not  all  of  the  carriers  parties  to  the 
tariff,  an  appropriate  notation  must  be 
shown  therein.  When  a  rate  tariff  pro¬ 
vides  that  certain  rates  published  therein 
will  not  apply  over  all  the  routes  shown 
in  a  routing  guide  to  which  the  tariff  is 
subject,  the  rate  tariff  shall  show  clearly 
what  routes  in  the  routing  guide  are  not 
applicable,  or  are  the  only  routes  appli¬ 
cable,  as  the  case  may  be,  in  connection 
with  such  rates.  Such  exceptions  may 
not  be  published  in  the  routing  guide. 
Routing  guides  may  not  contain  excep¬ 
tions  having  a  narrow  application,  such 
as  by  providing  nonapplication  or  appli¬ 
cation  in  connection  with  certain  iden¬ 


tified  commodity  rates  or  rate  items  of 
certain  tariffs. 

(3)  When  a  tariff  which  refers  to  a 
routing  guide  also  shows  routes,  it  shall 
show  clearly  whether  the  routes  named 
therein  are  in  addition  to  the  routes 
shown  in  the  routing  guide  or  are  the 
only  routes  over  which  the  rates  making 
reference  to  such  routes  will  apply.  No 
one  rate  may  be  made  subject  to  more 
than  one  routing  guide  for  account  of 
any  initial  carrier  except  that  interterri¬ 
torial  rates  may  be  subject  to  one  guide 
for  each  of  such  territories  in  which  such 
a  guide  is  published  for  that  territory 
alone. 

(4)  A  routing  guide  must  be  con¬ 
curred  in  by  all  carriers  over  whose  lines 
routes  are  provided  therein. 

(5)  Routing  guides  shall  show  on 
their  title  pages  the  following  notation: 

The  routes  provided  herein  may  be  used 
only  in  connection  with  rates  made  subject 
thereto  by  specific  ICC  (or  MF-ICC)  refer¬ 
ence  to  this  guide  in  the  tariff  containing 
such  rates.  Its  use  in  connection  with  any 
tariff  is  restricted  to  the  carriers  and  to 
the  application  provided  in  such  tariff. 

(c)  Emergency  routing  clause.  The 
following  provision  may  be  incorporated 
into  routing  guides  or  under  “Routing 
Instructions”  in  rate  tariffs: 

The  rates  named  in  [here  rate  tariffs  shall 
show  “this  tariff”  and  routing  guides  shall 
show  "tariffs  made  subject  to  this  tariff”) 
will  apply  over  the  routes  and  through  trans¬ 
fer  points  authorized  herein  except  that 
when  in  the  case  of  pronounced  traffic  con¬ 
gestion  (not  an  embargo),  detours  or  other 
similar  emergency,  or  through  carriers'  error, 
carriers  forward  shipments  by  other  trans¬ 
fer  points  of  the  same  carriers  or  over  the 
lines  of  other  carriers  parties  to  the  tariff, 
the  rate  specified  in  [here  rate  tariffs  shall 
show  "this  tariff”  and  routing  guides  shall 
show  “tariffs  making  reference  to  this  tar¬ 
iff”)  (but  not  higher  than  the  rate  applicable 
over  the  actual  route  of  movement)  will  be 
applied. 

The  words  “or  over  the  lines  of  other 
carriers  parties  to  the  tariff”  may  be 
omitted. 

§  1310.9  Supplements  (Rule  9). 

Note:  See  5§  1310.14.  1310.22,  1310.24, 

1310.25,  1310.27,  and  1310.28  (rules  14,  22. 
24,  25,  27,  and  28)  for  provisions  which  may 
be  filed  on  less  than  30  days’  notice. 

(a)  Amendment  by  supplement.  (See 
paragraph  (g)  of  this  section — blanket 
supplements.) 

(1)  Apart  from  reissuing  the  tariff 
itself,  the  supplement  is  the  vehicle  for 
adding  to,  deleting,  or  changing  provi¬ 
sions  of  a  bound  tariff.  Paragraph  (d)  of 
this  section  provides  the  restrictions  on 
the  use  of  this  means.  (See  §  1310.10 
(rule  10)  as  to  loose-leaf  tariffs  and 
§  1310.11  (rule  11)  as  to  complete  and 
partial  cancellation  of  a  tariff.) 

(2)  The  first  supplement  to  a  tariff 
shall  be  desgnated  as  Supplement  1 
either  in  the  upper  right-hand  comer  of 
the  title  page  thus : 

Supplement  1 
to 

ICC  (or  MF-ICC)  - 

or  in  the  center  of  the  uppermost  por¬ 
tion  in  connection  with  the  carrier’s  or 


agent’s  own  tariff  number  (not  ICC  num¬ 
ber).  Subsequent  supplements  shall  be 
numbered  consecutively  in  like  manner. 
Whatever  location  is  used  for  the  first 
supplement  must  be  also  used  for  all  sub¬ 
sequent  supplements  to  the  same  tariff. 

(3)  Each  supplement  shall  specify  on 
its  title  page,  immediately  under  the 
supplement  and  ICC  (or  MF-ICC)  num¬ 
ber  (if  the  supplement  designation  is  to 
appear  in  the  upper  right-hand  corner) 
or  immediately  under  the  supplement 
and  carrier’s  or  agent’s  tariff  number  <  if 
the  supplement  designation  is  to  appear 
in  the  upper  center  portion)  the  publi¬ 
cations  which  the  supplement  cancels. 
Cancellations  must  be  specific.  A  state¬ 
ment  that  the  supplement  cancels  con¬ 
flicting  portions  of  the  tariff  or  prior 
supplements,  or  all  provisions  of  a  cer¬ 
tain  kind  or  application,  may  not  be  used. 

(4)  The  numbers  of  the  supplements 
in  effect  on  the  effective  date  of  the  sup¬ 
plement  must  be  shown  in  the  upper  por¬ 
tion  of  the  title  page.  Effective  supple¬ 
ments  of  a  special  nature  (suspension, 
postponement,  adoption,  general  in¬ 
crease,  etc.)  should  be  indicated  in  the 
list  as  to  their  special  nature  and  may  be 
grouped  separately. 

(5)  The  matter  contained  in  each  sup¬ 
plement  shall  be  arranged  in  the  same 
general  manner  and  order  as  the  tariff 
which  it  amends.  (See  §  1310.25  (rule  25) 
for  additional  regulations  governing 
adoption  supplements.)  When  points  in 
a  tariff  are  given  index  numbers,  the 
same  index  number  must  be  assigned  to 
the  same  point  in  all  supplements  to  the 
tariff. 

<b)  Updated  lists  of  items  and  units  in 
effective  supplements.  Every  supplement 
of  eight  or  more  pages  issued  to  a  bound 
tariff,  except  blanket  supplements  and 
general  increase  or  reduction  conversion 
table  supplements,  shall  provide  near  the 
front  of  the  supplement  a  cumulative 
list  of  all  items  and  numbered  units  that 
have  been  added,  canceled,  or  changed  by 
supplement  together  with  reference  to 
the  number  of  the  supplement  where 
each  is  last  shown. 

(c)  Index  and  table  of  contents.  A  sup¬ 
plement  of  5  or  more  pages  must  be  prop¬ 
erly  indexed,  and  a  supplement  of  15 
or  more  pages  must  also  contain  a  table 
of  contents.  If  the  table  of  contents  is 
published  in  a  numbered  item,  see 
§  1310.10  (rule  10)  Amendments.  The 
table  of  contents  or  any  index  mav  be 
omitted  if  §  1310.6(c)  or  §  1310.6<f> 
(rule  6)  does  not  require  the  tariff  to 
contain  a  table  of  contents  or  such  an 
index. 

<d)  Number  of  supplements  and  pages 
permitted.  (1)  A  tariff  is  published  to  be 
used,  and  no  tariff  should  be  permitted  to 
reach  the  maximum  supplemental  limits 
prescribed  without  a  reissue  already  pre¬ 
pared  to  file  with  the  Commission  and 
distribute  to  users.  Nor  should  a  tariff 
be  permitted  to  become  so  old  or  so  much 
supplemented  that  little  of  the  matter  in 
the  original  tariff  has  application  any 
longer,  and  copies  are  no  longer  obtain¬ 
able.  No  tariff  may  be  further  supple¬ 
mented  that  has  been  in  effect  for  eight 
years,  except  to  cancel,  to  announce  a 
suspension,  to  announce  an  adoption,  or 
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to  comply  with  an  order  of  the  Commis¬ 
sion  and  then  only  for  the  initial  com¬ 
pliance  action  required.  (For  exception 
as  to  adopted  publications  see  §  1310.25 
(j)  (rule  25).) 

(2)  Except  as  otherwise  authorized,  the 
following  is  the  maximum  number  of 
supplements  to  a  tariff  that  may  be  in 
effect  at  any  time  and  the  maximum 
number  of  pages  they  may  contain. 

Maximum 

Numlter  of  pages  Number  of  offer-  number  of  pages 


in  original  tariff 
(inclusive) 

tive  supplements 
permitted 

effective 
supplements 
may  contain 

1  to  2 . 

None . . 

None. 

3  to  4 . 

1  (see  note) . . 

2  (sec  note). 

S  to  8 . . 

1 . 

4. 

9  to  16 

o 

8. 

17  to  80 . 

2.  plus  2  addi¬ 
tional  supple¬ 
ments  of  not  to 
exceed  4  pages 
each. 

81  to  200 . . 

3,  plus  2  addi¬ 
tional  supple¬ 
ments  of  not  to 
exceed  4  pages 
each. 

201  to  500.  _ 

4,  plus  2  addi- 

iNot  to  exceed  50 

tional  supple- 

percent  of  the 

ments  of  not  to 

number  of 

exceed  4  pages 

pages  in  the 

each. 

original  tariff. 

601  to  800 . 

5,  plus  1  addi¬ 
tional  supple¬ 
ment  of  not  to 
exceed  4  pages. 

801  or  more . 

6.  plus  1  addi¬ 
tional  supple¬ 
ment  of  not  to 

exceed  4  pages. 

(Note:  The  tariff  of  3  or  4  pages,  if  supple¬ 
mented  hereunder,  must  be  canceled  within 
180  days  of  the  effective  date  of  such 
supplement.) 

(3)  A  tariff  may  provide  that  it  will 
be  reissued  periodically,  but  not  less 
frequently  than  once  a  year.  Such  tariff 
must  carry  on  its  title  page  the  notation : 

A  reissue  of  this  tariff  will  become  effective 
not  later  than  [here  name  date]. 

This  notation  may  not  be  changed  or 
eliminated  by  amendment.  Supplements 
may  be  issued  to  such  a  tariff  without 
limit  as  to  the  number  of  pages  in  effec¬ 
tive  supplements,  but  the  regulations 
pertaining  to  the  number  of  supplements 
in  effect  at  any  time  must  be  complied 
with. 

(e)  Additional  supplement  to  comply 
with  order  of  Commission.  When  the 
Commission,  in  a  formal  case,  orders 
the  cancellation  of  tariff  matter  or  the 
establishment  of  tariff  matter,  the  sup¬ 
plemental  limits  may  be  exceeded  to  the 
extent  necessary  to  initially  comply 
therewith  (but  not  continuing  compli¬ 
ance  as  to  a  continuing  order),  but  if 
exceeded  the  next  regular  supplement 
issued  to  the  tariff  must  republish  or 
otherwise  dispose  of  the  initial  publica¬ 
tion,  observing  the  prescribed  supple¬ 
mental  limits.  If  the  initial  publication 
would  result  in  exceeding  the  supple¬ 
mental  limits,  the  supplement  may  not 
contain  any  other  matter  and  the  title 
page  must  refer  to  this  section  for  au¬ 
thority  to  exceed  such  limits. 

f  f  >  Bridge  supplements.  When  a  bound 
tariff  is  issued  and  filed  canceling  a  prior 
issue,  it  is  sometimes  found  necessary 
to  establish,  cancel,  or  change  matter  in 


the  prior  issue  effective  before  the  new 
issue  becomes  effective  replacing  it.  If 
the  action  is  intended  to  affect  only  the 
matter  in  the  prior  issue,  the  supplement, 
which  must  be  on  lawful  notice,  is  to  be 
issued  only  to  the  prior  issue.  If  it  is  to 
affect  matter  in  both  tariffs,  a  separate 
supplement  may  be  issued  to  each,  or  a 
bridge  supplement  may  be  issued  which 
is  a  supplement  to  both.  To  do  so  by  one 
publication  requires  a  clear  separation 
to  be  made  therein  as  to  the  separate 
actions.  A  separate  and  appropriate  sup¬ 
plement  number  must  be  shown  as  to 
each  ICC  (or  MF-ICC)  number.  A  sepa¬ 
rate  effective  date  must  be  established  as 
to  each,  which  in  the  case  of  the  ..ew 
issue  must  be  the  same  as  the  general 
effective  date  of  the  tariff.  The  contents 
must  be  separated  as  to  each  tariff  and 
clearly  identified  as  to  the  tariff  it 
amends,  and  the  item  or  other  unit  as  to 
each  tariff  that  is  being  added,  canceled, 
or  changed.  If  a  bridge  supplement  is 
issued,  the  supplement  to  the  old  tariff 
need  not  be  within  the  requirements  of 
paragraph  (d)  of  this  section.  Only  one 
bridge  supplement  may  be  in  effect  at 
any  time. 

(g)  Blanket  supplements.  (1)  Ordi¬ 
narily  amendment  of  a  tariff  should  be 
effected  by  issuance  of  a  supplement  to 
that  tariff  alone.  However,  it  sometimes 
happens  that  the  same  or  similar  ad¬ 
dition,  deletion,  or  change  of  provision  is 
to  be  made  simultaneously  in  a  substan¬ 
tial  number  of  different  tariffs.  If  the 
matter  is  susceptible  to  handling  in  this 
fashion,  a  blanket  supplement  (a  com¬ 
mon  supplement  issued  jointly  to  sev¬ 
eral  tariffs  of  the  same  agent  or  carrier) 
may  be  issued  and  filed,  subject  to  the 
provisions  and  regulations  of  this 
paragraph. 

(2)  A  blanket  supplement  may  not  be 
issued  to  less  than  five  tariffs. 

(3)  Such  supplements  shall  show  on 
their  title  page,  in  lieu  of  printed  supple¬ 
ment  and  tariff  number  designations,  in 
the  upper  right-hand  corner  the  follow¬ 
ing  wording  and  spaces  for  later  inser¬ 
tion  of  numbers: 

Supplement  _  to  ICC  (or  MF-ICC) 


Before  filing  with  this  Commission,  each 
copy  shall  have  inserted  in  ink  or  by 
other  permanent  means  the  appropriate 
supplement  number  and  the  ICC  (or 
MF-ICC)  number  of  the  tariff  it  sup¬ 
plements.  The  number  of  copies  ordinar¬ 
ily  required  for  each  tariff  supplemented 
shall  be  filed. 

(4)  The  listing  of  the  effective  supple¬ 
ments  as  to  each  tariff  may  be  omitted. 

(5)  On  page  1  or  a  subsequent  page, 
the  number  of  each  supplement  and  the 
number  of  each  tariff  supplemented,  as 
a  minimum,  shall  be  shown  in  columnar 
form,  under  a  caption  reading  “List  of 
Tariffs  Supplemented  Hereby.”  Any  ad¬ 
ditional  provisions  (such  as  cancella¬ 
tion  notices,  items  containing  matter 
held  in  effect,  etc.,)  must  be  similarly 
shown. 

(6)  Supplements  may  not  be  filed  in 
blanket  form  to  loose-leaf  tariffs  except 
for  the  same  purposes  for  which  the  fil¬ 
ing  of  individual  supplements  to  such 


tariffs  are  authorized.  (See  §  1310.10(d) 
(rule  10) — amendments  to  loose-leaf 
tariffs.) 

(7)  Supplements  published  in  blanket 
form  need  not  comply  with  the  indexing 
requirements  of  paragraphs  (b)  and  (c) 
of  this  section. 

§  1310.10  Amend mrnls  (Rule  10). 

Note.  See  §§  1310.14,  1310.22,  1310.24, 
1310.25,  1310.27,  and  1310.28  (rules  14, 
22,  24,  25,  27,  and  28)  for  provisions 
which  may  be  filed  on  less  than  30  days’ 
notice. 

(a)  How  made.  Any  change  in,  addi¬ 
tion  to,  or  cancellation  from  a  tariff  shall 
be  known  as  an  amendment.  Amendment 
of  a  bound  tariff  shall  be  made  by  reissue 
of  the  tariff  or  by  issue  of  a  supplement 
as  provided  in  §  1310.9  (rule  9) .  Amend¬ 
ment  of  a  loose-leaf  tariff  shall  be  made 
by  reissue  of  the  tariff  or  by  issue  or  re¬ 
issue  of  a  page  or  pages  as  provided  in 
paragraph  (d)  of  this  section.  A  loose- 
leaf  tariff  may  also  be  amended  by  issue 
of  a  supplement  (prepared  as  specified  in 
§  1310.9  (rule  9)),  but  only  for  the  pur¬ 
poses  referred  to  in  paragraph  (d)  of 
this  section.  A  loose-leaf  tariff  may  not  be 
amended  after  January  1,  1979,  except 

(1)  to  cancel;  (2)  to  reissue  as  a  bound 
tariff;  (3)  to  a nnounce  a  suspension;  (4) 
to  announce  an  adoption;  or  (5)  to  com¬ 
ply  with  an  order  of  the  Commission  and 
then  only  for  the  initial  compliance  ac¬ 
tion  required. 

(b)  Participating  carriers — how  shown. 
(1)  Paragraph  (b)  (2),  (3),  and  (4)  of 
this  section  will  not  apply  to  partici- 
pating-carrier  tariffs.  For  regulations 
governing  participating  carrier  tariffs, 
see  §  1310.20  (rule  20). 

(2)  If  an  original  bound  tariff  specif¬ 
ically  names  participating  carriers,  each 
supplement  thereto  must  contain  either 
a  complete  list  of  the  carriers  participat¬ 
ing  in  the  tariff,  as  amended,  and  show 
that  it  cancels  the  prior  list,  or  shall  state 
that  the  list  of  participating  carriers 
is  “as  shown  in  the  tariff”  to  which  may 
be  added  “except  there  shown  cumula¬ 
tive  list  of  corrections  in,  additions  to, 
or  cancellations  from  the  list  in  the  orig¬ 
inal  tariff].”  Only  one  such  cumulative 
list  may  be  in  effect  at  any  one  time.  The 
participating-carrier  list  may  be  pub¬ 
lished  in  numbered  item  form,  in  which 
case  paragraph  (c)  of  this  section  gov¬ 
erns.  The  names  of  the  carriers  shall  be 
listed  alphabetically  as  provided  in 
§  1310.6(e)  (rule  6).  When  the  partici¬ 
pation  of  a  carrier  is  canceled,  the  car¬ 
rier’s  complete  name  shall  be  shown,  to¬ 
gether  with  the  word  “Cancel”  or  other 
suitable  provision,  but  without  reference 
to  the  power  of  attorney  or  concurrence. 
Each  addition  and  cancellation  of  a 
carrier  must  be  carried  forward  as  re¬ 
issued  matter  and  not  dropped. 

(3)  The  list  of  participating  carriers 
published  in  a  loose-leaf  tariff  may  be 
amended  only  by  republication  of  the 
page  upon  which  it  appears.  Additions, 
cancellations,  and  changes  shall  be  indi¬ 
cated  as  such.  Cancellations  shall  be  re¬ 
published  on  successive  reissues  of  the 
list  and  the  page,  indicating  when  can¬ 
cellation  was  first  made  effective,  until 
all  provisions  in  the  tariff  referring  spe- 
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cifically  to  said  carrier  have  been  re¬ 
moved  from  the  effective  pages,  after 
which  the  cancellation  listing  may  be 
omitted. 

(4)  When  the  participation  of  a  car¬ 
rier  is  canceled,  the  supplement  (when  a 
bound  tariff)  or  the  page  or  pages  (when 
a  loose-leaf  tariff)  must  also  provide  for 
the  cancellation  of  rates  and  other  provi¬ 
sions  for  the  account  of  such  carrier 
unless  the  cancellation  of  the  carrier  is 
in  connection  with  the  publication  of  a 
complete  adoption  of  the  rate  of  such 
carrier  by  another.  (See  §  1310.25  (rule 
25) — Transfer  of  Operations;  Changes  in 
Name  and  Control.)  The  cancellation  of 
rates  and  other  provisions  must  be  ac¬ 
complished  by  either  amending  the  indi¬ 
vidual  pages  (when  a  loose-leaf  tariff) 
or  items  or  other  provisions  affected  or 
by  the  publication  of  a  blanket  cancella¬ 
tion  notice  specifically  indicating  that  all 
rates  and  other  provisions  in  the  tariff 
applying  for  the  account  of  the  carrier 
are  canceled.  Such  blanket  cancellation 
must  be  shown  in  direct  connection  with 
the  list  of  participating  carriers  and  be 
referred  to  in  the  cancellation  of  the  car¬ 
rier’s  name  from  the  list.  As  to  a  bound 
tariff,  the  blanket  cancellation  must  be 
carried  forward  as  reissued  matter  in  the 
usual  manner  when  the  suplement  is  reis¬ 
sued.  As  to  a  loose-leaf  tariff,  it  must  be 
carried  forward  on  successive  reissues  of 
the  page  (with  a  statement  as  to  when 
the  cancellation  first  became  effective) 
until  all  provisions  referring  to  the  car¬ 
rier  have  been  eliminated  by  reissue.  If 
the  blanket  cancellation  notice  alterna¬ 
tive  is  used,  the  items  and  other  provi¬ 
sions  affected  must  be  promptly  amended 
to  remove  the  canceled  application.  If 
the  cancellation  of  provisions  (whether 
specifically  canceled  or  canceled  by  no¬ 
tice)  becomes  effective,  any  subsequent 
restoration  of  the  canceled  provisions, 
for  any  reason,  must  be  by  republication 
of  such  provisions. 

(c)  Amendments  to  bound  tariffs.  (1) 
Except  as  otherwise  specifically  author¬ 
ized,  an  item  or  numbered  or  unnum¬ 
bered  unit  amended  by  a  supplement 
must  be  published  in  that  supplement  in 
its  entirety  as  amended. 

(2)  When  any  part  of  an  item  (see 
definition  of  “item”  in  §1310.0  (f ) )  is 
amended,  except  as  otherwise  specifically 
authorized  the  new  item  shall  be  given 
the  same  number  with  a  letter  suffix  and 
shall  specifically  cancel  all  uncanceled 
correspondingly  numbered  items  in  the 
same  numbered  series.  The  first  revision 
shall  use  suffix  A,  the  next  B,  and  so  on 
through  Z,  then  starting  over  with  AA, 
BB,  and  so  on.  For  example:  Item  40-A 
cancels  Item  40;  Item  40-B  cancels  Item 
40-A  and  Item  40  ( if  Item  40  has  not  been 
previously  canceled) ,  and  so  on. 

(3)  Specific  cancellation  of  items  may 
be  omitted  if  the  original  tariff  contains 
the  following  rule: 

As  this  tariff  is  supplemented,  numbered 
items  with  letter  suffixes  cancel,  except  as 
otherwise  specifically  indicated,  correspond¬ 
ingly  numbered  items  in  the  original  tariff 
or  in  a  prior  supplement.  Letter  suffixes  will 
be  used  in  alphabetical  sequence  starting 
with  A.  Example:  Item  445-A  cancels  Item 
445,  and  Item  365-B  cancels  Item  365-A  in  a 


prior  supplement,  which  in  turn  canceled 
Item  365  (If  Item  365  had  not  been  canceled 
for  some  reason,  Item  365-B  would  cancel  it 
as  well).  If  an  item  provides  a  specific  can¬ 
cellation  of  a  prior  issue  or  issues,  this  rule 
is  not  applicable. 

If  this  method  of  cancellation  is  used, 
it  may  not  be  discontinued  during  the  life 
of  the  tariff.  The  item  which,  in  whole 
or  in  part,  was  the  subject  of  an  order  of 
suspension,  and  also  the  prior  issue  of 
that  item  containing  matter  held  in  force 
by  reason  of  that  suspension,  are  required 
to  be  canceled  specifically  if  it  is  intended 
to  cancel  them  (this  prohibition  does  not 
apply  to  subsequent  issues  of  such  items 
in  which  suspended  matter  and  matter 
held  in  force  have  been  brought  forward 
in  an  authorized  manner — see  §  1310.14 
(rule  14) ) . 

(4)  When  any  part  of  a  numbered  unit 
(not  an  item — see  definition  of  “unit”  in 
§  1310.0(f) )  is  amended,  except  as  other¬ 
wise  specifically  authorized  the  new  unit 
shall  be  given  the  same  number  and  shall 
specifically  cancel  all  prior  uncanceled 
units  bearing  that  number.  Cancellation 
shall  be  made  by  referring  to  the  num¬ 
ber  of  the  unit  and  to  the  number  of  the 
page  in  the  original  tariff  or  in  the  sup¬ 
plement  on  which  the  unit  to  be  canceled 
is  shown.  If  in  a  supplement,  the  number 
of  the  supplement  must  also  be  referred 
to.  When  it  is  necessary  to  effect  cancel¬ 
lation  in  more  than  one  supplement,  or  in 
the  original  tariff  and  one  or  more  sup¬ 
plements,  appropriate  references  must 
be  made  to  all.  Numbered  units  may  not 
be  given  suffix  letters  when  amended. 

(5)  Tariffs  should  not  publish  unnum¬ 
bered  units  unless  necessary  or  desirable 
because  of  the  character  of  the  particu¬ 
lar  matter.  Use  of  a  number  clearly  indi¬ 
cates  to  the  tariff  user  what  matter  in 
the  original  tariff  or  an  uncanceled  prior 
supplement  has  been  superseded,  no 
matter  how  the  character  and  content 
may  have  been  changed.  Therefore,  an 
unnumbered  amended  provision  must,  in 
addition  to  directing  the  cancellation  of 
the  prior  issue  of  the  provision  (clearly 
indicating  the  matter  to  be  canceled), 
also  make  specific  reference  to  the  page 
or  pages  of  the  original  tariff  or  the  prior 
uncanceled  supplement  on  which  the 
provisiori  first  appeared  in  the  tariff. 
Except  where  partial  amendments  of 
units  are  authorized,  an  unnumbered 
unit,  when  amended,  shall  be  repub¬ 
lished  in  its  entirety  as  amended. 

(6)  Indexes  of  commodities,  origins, 
and  destinations;  and  items,  containing 
only 

Table  of  contents. 

Lists  of  commodities,  . 

Lists  of  points. 

Statements  of  carriers'  operating  au¬ 
thorities, 

Explanation  of  abbreviations. 

Explanation  of  reference  marks. 

Package  descriptions. 

Notes,  and  explanations  of  notes, 
may,  subject  to  the  following  conditions, 
be  amended  in  part  without  bringing 
forward  the  index,  item,  or  unit  in  its 
entirety  as  amended.  Only  one  partial 
amendment  may  be  in  effect  at  one  time 
as  to  any  index,  item,  or  unit.  Unless 
otherwise  specifically  authorized,  each 


successive  partial  amendment  must  ac¬ 
cumulate  all  changes  as  to  a  particular 
index,  item,  or  unit  and  must  cancel  any 
prior  partial  amendment  thereto.  The 
purpose  of  a  table  of  contents  in  a  sup¬ 
plement  is  to  list  the  contents  of  the 
same  supplement,  and  location.  There¬ 
fore,  if  the  table  of  contents  is  published 
in  item  form,  the  number  of  partial 
amendments  permitted  is  not  limited. 
A  unit  may  not  be  amended  in  part  if  it 
contains  provisions  required  by  a  re- 
leased-rate  order.  If  an  index  of  origins 
or  destinations  is  amended  in  part  and 
if  index  numbers  are  assigned  to  origins 
or  destinations  in  the  tariff,  the  follow¬ 
ing  notation  must  be  shown  at  the  be¬ 
ginning  of  such  indexes: 

The  index  numbers  of  points  in  this  sup¬ 
plement  correspond  with  the  index  numbers 
of  the  same  points  shown  on  pages  —  to  — , 
inclusive,  of  the  tariff,  with  the  following 
additions  and  exceptions. 

Partial  amendments  shall  be  published 
in  such  a  manner  that  it  is  clear  what 
matter  is  being  changed  or  canceled.  For 
canceling  or  amending  expiration  dates 
in  connection  with  publications  covering 
temporary  authorities,  see  §  1310.28(g) 
(rule  28). 

(7)  A  table  of  rates,  rate  base  num¬ 
bers,  or  other  figures  comprising  not 
more  than  two  pages  must  be  repub¬ 
lished  in  its  entirety  if  amended.  Other¬ 
wise,  the  table  may  be  amended  in  part, 
subject  to  the  following.  When  amend¬ 
ing  a  figure  at  the  intersection  of  a 
headline  point  or  other  caption  and  a 
sideline  point  or  other  designation,  either 
the  entire  vertical  column  of  figures  in 
which  the  change  appears  shall  be  re¬ 
produced,  or  the  entire  horizontal  line 
of  figures  in  which  the  change  appears. 
Only  one  partial  amendment  of  any 
table  may  be  in  effect  at  any  time,  and 
each  amendment  shall  republish  the 
prior  changes,  directing  the  cancella¬ 
tion  of  the  prior  showing. 

(8)  When  any  rate  or  provision  ex¬ 
pires  or  is  canceled,  in  part  or  in  its  en¬ 
tirety,  the  expired  or  canceled  matter 
should  not  be  reproduced  in  the  new  item 
or  unit  effecting  the  cancellation  except 
to  the  extent  necessary  to  identify  the 
subject  matter.  No  rate  or  other  figure 
that  is  no  longer  effective  shall  be  re-- 
produced. 

(9)  If  an  item  or  unit  expires  or  is 
canceled,  leaving  no  rates  or  provision 
in  effect  in  that  item  or  unit,  the  state¬ 
ment  of  the  expiration  or  cancellation 
shall  be  treated  as  any  other  reissued 
matter  in  subsequent  supplements. 

(10)  If  all  or  any  part  of  the  matter  in 
an  item  or  unit  is  transferred  to  another 
tariff  or  to  a  different  location  in  the 
same  tariff,  whether  in  the  same  or  in  a 
modified  form,  that  item  or  unit  shall  be 
revised  in  the  regular  manner  authorized 
in  this  paragraph  to  show  the  revised 
provision,  or  when  no  effective  matter  is 
continued  therein,  to  indicate  cancella¬ 
tion  of  such  item  or  unit.  In  all  cases, 
the  item  or  unit  must  show  where  the 
transferred  rates  or  provisions  will 
thereafter  be  found.  For  example:  “Item 
10-A  cancels  Item  10;  rates  formerly 
appearing  in  Item  10,  but  not  shown 
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herein  wall  be  found  in  Item  —  (or  in 
tariff  ICC  — ) 

(d>  Amendments  to  loose-leaf  tariffs. 
(1)  When  any  part  of  a  page  is  amended, 
that  page  shall  be  reprinted,  given  the 
same  number,  designated  as  a  revised 
page,  and  give'n  a  revision  number.  Re¬ 
vised  page  designations  shall  be  shown 
in  the  same  corner  in  which  original 
page  designations  are  required  to  be 
shown.  Except  as  otherwise  specifically 
authorized,  the  new  page  shall  specifi¬ 
cally  cancel  all  uncanceled  pages  bear¬ 
ing  that  number.  The  first  revision  shall 
be  numbered  1,  the  next  2,  and  so  on  in 
consecutive  numerical  sequence.  For  ex¬ 
ample  :  “First  Revised  Title  Page  cancels 
Original  Title  Page”;  “Third  Revised 
Page  4  cancels  Second  Revised  Page  4 
and  First  Revised  Page  4”  (If  First  Re¬ 
vised  Page  4  has  not  been  previously 
canceled) ;  and  so  on.  Items  and  num¬ 
bered  units  must  not  be  given  suffix  num¬ 
bers  (see  paragraph  (d)  (6)  of  this  sec¬ 
tion)  . 

(2)  Specific  cancellations  of  pages,  ex¬ 
cept  the  title  page,  may  be  omitted  if  the 
tariff  contains  the  following  rule : 

Method  of  Canceling  Original  and  Revised 
Pages,  Except  the  Title  Page 

When  this  tariff  is  amended  by  revised 
pages,  the  cancellation  of  prior  pages,  except 
the  title  page,  will  be  effected  by  means  of 
this  rule.  A  revised  page  will  not  show  a 
cancellation  notice  except  when  a  cancella¬ 
tion  notice  is  necessary  because  of  suspen¬ 
sion,  rejection,  or  other  reason.  Revisions  of 
each  page  will  be  published  and  filed  in 
numerical  sequence. 

Except  where  a  specific  cancellation  is 
shown  on  a  new  revised  page,  a  revised  page 
cancels  any  and  all  uncanceled  revised  or 
original  pages,  or  uncanceled  portions 
thereof,  which  bear  the  same  page  number. 
See  Exception.  For  example:  First  Revised 
Page  10  will  have  the  effect  of  canceling  Orig¬ 
inal  Page  10;  45th  Revised  Page  12  will  have 
the  effect  of  canceling  44th  Revised  Page  12; 
13th  Revised  Page  4- A  will  have  the  effect 
of  canceling  12th  Revised  Page  4-A  and  also 
11th  Revised  Page  4-A  if  the  cancellation  of 
12th  takes  place  on  or  before  its  effective 
date. 

Exception:  When  a  specific  cancellation 
on  a  prior  revised  page  excepts  a  previously 
filed  page  wholly  or  in  part,  this  rule  does 
not  have  the  effect  of  canceling  such  excepted 
previously  filed  page  or  portion  thereof. 

If  this  method  of  cancellation  is  used,  it 
may  not  be  discontinued  during  the  life 
of  the  tariff.  The  page  which,  in  whole 
or  in  part,  was  the  original  subject  of  an 
order  of  suspension,  and  also  the  prior 
issue  of  that  page  containing  matter 
held  in  force  by  reason  of  that  suspen- 
are  required  to  be  canceled  specifically 
if  it  is  intended  to  cancel  them  (this 
prohibition  does  not  apply  to  subsequent 
issues  of  such  pages  on  which  suspended 
matter  and  matter  held  in  force  have 
been  brought  forward  in  an  authorized 
manner — see  §  1310.14  (rule  14)). 

f3)  Revised  title  pages  shall  be  printed 
on  one  side  of  the  sheet  only,  show  the 
number  of  the  revision  in  the  upper  left- 
hand  corner,  and  show  immediately  un¬ 
der  the  effective  date  the  following  nota¬ 
tion: 


Original  tariff  effective  [here  Show  effec¬ 
tive  date  of  original  tariff] 

(4)  When  the  tariff  is  one  the  pages 
of  which  are  printed  on  both  sides  of  the 
sheets  and  it  is  desired  to  amend  only 
one  page,  the  page  published  on  the  re¬ 
verse  side  must  also  be  reprinted,  as¬ 
signed  the  next  consecutive  revision 
number,  and  filed  on  lawful  notice  (see 
paragraph  (d)(6)  of  this  section).  In 
direct  connection  with  the  revision  num¬ 
ber  on  the  unchanged  page  shall  appear 
the  following  statement,  or  a  reference 
mark  explained  as  follows: 

Change  in  revision  number  only,  without 
change  in  matter  on  body  of  the  page. 

This  reference  mark  must  be  used  for 
this  purpose,  and  no  other,  for  the  life 
of  the  tariff. 

(5)  When  a  sheet  containing  an  origi¬ 
nal  page  printed  on  one  side  with  no 
tariff  provisions  printed  on  the  reverse 
side  is  added  to  a  tariff  containing  sheets 
printed  on  both  sides,  the  blank  page 
must  show  the  notation  “Intentionally 
left  blank”  or  a  notation  reading  as  fol¬ 
lows  shown  at  the  bottom  of  the  printed 
page: 

The  reverse  side  of  this  sheet  Is  intention¬ 
ally  left  blank. 

One  or  the  other  notations  must  be  car¬ 
ried  forward  on  future  reissues  of  the 
sheet. 

<6)  (i)  If  tariff  material  is  printed  on 
both  sides  of  a  sheet  and  it  is  desired  to 
withdraw  all  material  from  only  one  side 
and  leave  that  side  blank  without  being 
required  to  reprint  that  side  each  time 
the  reverse  side  is  amended,  publication 
may  be  made  as  set  forth  in  paragraph 
(d)(6)  (ii)  through  (iv)  of  this  section, 
provided  a  rule  is  published  in  the  tariff 
clearly  setting  forth  the  method  to  be 
used,  with  an  example. 

(ii)  At  the  time  the  matter  on  the 
page  is  withdrawn,  both  sides  of  the 
sheet  shall  be  reissued  in  the  normal 
manner  and  assigned  the  next  consec¬ 
utive  revised-page  numbers.  Prior  re¬ 
visions  of  those  pages  shall  be  properly 
canceled.  In  the  center  portion  of  the 
page  from  which  the  matter  is  being 
withdrawn  shall  be  shown  the  following 
notation : 

Tariff  provisions  canceled.  This  page  series 
discontinued. 

(iii)  The  next  reissue  of  the  page  con¬ 
taining  effective  tariff  provisions  shall 
then  dispose  of  the  revised-page  desig¬ 
nation  by  including  a  statement  at  the 
bottom  reading 

The  reverse  side  of  this  sheet  is  inten¬ 
tionally  left  blank.  The  [here  show  revised 
page  number  of  the  page  from  which  the 
material  was  withdrawn  as  It  was  last 
designated]  Is  hereby  canceled  and  page 
series  discontinued  untU  further  notice. 

Each  subsequent  reissue  shall  include  a 
statement  reading 

The  reverse  side  of  this  sheet  Is  inten¬ 
tionally  left  blank.  \ 

If,  in  accordance  with  this  procedure, 
the  contents  of  a  page  have  been  can¬ 
celed  and  the  page  series  discontinued. 


and  the  subsequent  reissue  of  the  page 
on  the  reverse  side  has  effectively 
canceled  the  page  designation,  and  it  is 
desired  to  reactivate  the  page  series  the 
following  shall  govern:  The  revision 
number  shown  in  connection  with  the 
page  number  shall  be  the  same  as  the  re¬ 
vision  number  of  the  page  on  the  re¬ 
verse  side.  It  shall  not  cancel  any  previ¬ 
ous  page,  but  shall  publish  a  notation 
specifying  that  the  unused  intervening 
revision  numbers  of  the  page  have  not 
been  used  and  will  not  be  used,  identify¬ 
ing  what  revision  numbers  these  are. 

(iv)  If  it  is  desired  to  use  the  page 
after  the  tariff  provisions  have  been  with¬ 
drawn,  but  before  the  page  series  has 
been  specifically  canceled  and  that  side 
of  the  sheet  left  blank,  amendment  shall 
be  accomplished  in  the  normal  manner 
(designating  the  page  with  the  next  con¬ 
secutive  revision  number  of  that  page 
series  and  making  the  proper  cancella¬ 
tion)  . 

(7)  If  it  becomes  necessary  to  add  an 
additional  page,  such  page  (except  when 
it  follows  the  final  page)  shall  be  de¬ 
signated  with  the  same  number  as  an 
existing  page  together  with  a  single  let¬ 
ter  suffix — for  example.  Original  Page 
4-A,  Original  Page  4-B,  etc.  If  it  is  neces¬ 
sary,  for  example,  to  change  matter  on 
Original  Page  4-A,  the  page  shall  be  re¬ 
printed  and  such  changed  page  shall  be 
designated  as  First  Revised  Page  4-A, 
and,  unless  the  tariff  contains  the  auto¬ 
matic  cancellation  rule  provided  in  para¬ 
graph  (d)(2)  of  this  section,  shall  show 
that  it  cancels  Original  Page  4-A.  Only 
single  letter  suffixes  are  permitted  for 
this  purpose,  and  no  other  system  or  va¬ 
riation,  such  as  use  of  multiple  letter 
suffixes,  decimal  or  fractional  numbers, 
etc.,  is  permitted.  As  to  any  page  number 
designation,  suffix  letters  (if  used)  shall 
start  with  A  and  proceed  alphabetically 
as  needed  through  Z.  When  a  sheet  is 
printed  on  both  sides,  only  the  number 
of  the  higher  numbered  of  the  pages 
printed  thereon  may  be  used  for  expan¬ 
sion  by  adding  a  letter  suffix.  For  exam¬ 
ple,  if  the  page  on  one  side  of  the  sheet 
is  numbered  5  (regardless  of  whether  an 
original  or  revised  page)  and  the  page  on 
the  reverse  side  is  numbered  6,  an  added 
page  may  be  designated  as  “Original 
Page  6-A,”  but  may  not  be  designated  as 
“Original  Page  5-A.” 

( 8 )  If,  after  a  loose-leaf  tariff  has  been 
filed  with  the  Commission,  it  is  desired 
to  file  additional  pages  at  the  end  of  the 
tariff,  the  pages  shall  be  numbered  con¬ 
secutively  with  the  last  page  of  the  tariff, 
and  shall  be  designated  as  original  pages, 
without  letter  suffixes. 

(9)  The  number  of  sheets  containing 
thereon  pages  canceled  from  the  tariff 
may  not  exceed  five  times  the  number 
of  sheets  containing  effective  tariff  mat¬ 
ter.  Sheets  containing  only  pages  on 
which  no  tariff  matter  is  printed  except 
for  notations  such  as  “Intentionally  left 
blank”,  or  page  numbers  and  other  pro¬ 
visions  necessary  only  to  accommodate 
the  format  of  the  tariff,  are  not  included 
in  the  count  of  sheets  containing  effec¬ 
tive  matter  within  the  meaning  of  this  * 
rule. 
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(10)  When  the  Commission,  in  a 
formal  case,  orders  the  cancellation  of 
or  the  establishment  of  tariff  matter,  the 
page  limit  provided  in  paragraph  (d)(9) 
of  this  section  may  be  exceeded  to  the 
extent  necessary  to  initially  comply 
therewith  (but  not  continuing  compli¬ 
ance  as  to  a  continuing  order) . 

(11)  When  a  revised  page  is  issued 
which  omits  rates,  rules  or  other  provi¬ 
sions  previously  published  on  the  page 
which  it  cancels,  the  disposition  of  the 
omitted  provisions  must  be  indicated 
clearly.  If  the  omitted  provisions  are 
published  on  a  different  page,  the  revised 
page  shall  make  specific  reference  to  the 
page  on  which  they  will  be  found.  The 
page  to  which  reference  is  so  made  shall 
contain  the  following  notation  in  con¬ 
nection  with  such  rates,  rules,  or  other 
provisions: 

“For  [here  insert  rates,  rules,  provi¬ 
sions,  etc.  as  appropriate]  in  effect  prior 
to  the  effective  date  hereof,  see  page  (or 
pages)  [here  identify  page  or  pages  from 
which  transferred,  whether  changed  or 
unchanged].’’ 

If  canceled  or  expired  and  not  trans¬ 
ferred  to  another  page  unchanged  or  in 
changed  form,  the  page  shall  so  indicate 
that  fact,  identifying  the  provision  can¬ 
celed  or  expired  only  to  the  extent  neces¬ 
sary  to  show  what  is  affected.  No  rate  or 
other  figure  that  is  no  longer  effective 
shall  be  reproduced. 

(12)  If  five  or  more  pages  of  a  tariff, 
the  pages  of  which  are  printed  on  one 
side  of  the  sheet  only,  are  reissued  at  one 
time  with  the  same  effective  date  to  can¬ 
cel  all  provisions  thereon  or  to  transfer 
all  provisions  to  other  pages,  the  reissue 
and  cancellation  may  be  accomplished 
by  means  of  a  single  printing,  but  show¬ 
ing  the  individual  cancellations.  In  one 
column  shall  be  listed  the  designation  of 
each  page  (for  example,  “2nd  Revised 
Page  16”)  under  a  column  headed 
“Page.”  In  a  second  column,  headed 
“Cancels,”  and  opposite  each  listing  in 
turn  shall  be  shown  the  designation  of 
the  page  the  new  page  cancels — for  ex¬ 
ample,  “1st  Revised  Page  16.”  In  the 
upper  left-hand  or  upper  right-hand 
comer,  where  the  page  designation  for 
that  tariff  would  otherwise  appear,  the 
following  wording  and  spaces  for  later 
insertion  of  words  and  numbers  shall  be 
shown: 

- Revised  Page - 

cancels 

- Page - 

Before  filing  with  this  Commission,  each 
copy  (two  copies  for  each  different  page) 
shall  have  inserted  in  ink  or  other  per¬ 
manent  means  the  designation  of  the 
new  page  and  the  designation  of  the 
page  which  the  new  page  cancels.  The 
automatic  cancellation  provisions  of 
paragraph  (d)(2)  of  this  section  may 
not  be  used  with  this  procedure.  Each 
cancellation  must  be  specific.  Such  pages 
may  be  filed  only  when  all  provisions  on 
each  page  are  canceled  or  transferred, 
and  no  other  or  new  provisions  are  sub¬ 
stituted  thereon.  Any  such  page,  how¬ 
ever,  may  be  subsequently  reissued  in¬ 


dividually  in  the  regular  manner  to 
establish  provisions  thereon. 

(13)  Each  time  a  page  is  revised  or  a 
new  page  or  supplement  is  added,  the 
page  (check  sheet)  showing  the  updated 
listing  of  pages  and  supplements  com¬ 
prising  the  tariff  shall  be  correspond¬ 
ingly  revised  by  reissuance  to  show  in 
numerical  sequence  by  page  numbers  the 
effective  original  pages  and  effective  re¬ 
vised  pages,  and  the  original  pages  and 
revised  pages  that  have  been  filed  but 
are  not  yet  effective.  The  check  sheet 
shall  indicate  by  reference  mark  or  other 
means  which  revision  numbers  shown 
thereon  are  different  or  are  in  addition 
to  those  shown  on  the  next  previous 
check  sheet.  Effective  and  to  be  effective 
supplements  shall  also  be  listed  thereon. 
Pages  or  supplements  which  only  con¬ 
tain  matter  under  suspension  or  subse¬ 
quent  postponement  and  pages  or  sup¬ 
plements  which  contain  matter  held  in 
effect  by  reason  of  suspension  or  subse¬ 
quent  postponement  shall  be  included 
and  an  appropriate  explanation  made  in 
each  case.  Cancellation  of  supplements 
when  they  have  served  their  purpose 
(except  supplements  announcing  an 
adoption  of  the  tariff,  which  should  not 
be  canceled,  and  except  supplements 
canceled  by  other  supplements  of  like  or 
similar  character  or  content)  shall  be 
effected  by  reissuance  of  the  check  sheet 
and  a  notation  to  that  effect  made 
thereon.  No  other  matter  may  be  shown 
on  either  side  of  the  sheet  containing 
this  updated  list. 

(14)  The  indexes  of  the  tariff  must  be 
amended  concurrently  with  changes  in 
the  contents  of  the  tariff  to  show  addi¬ 
tions,  cancellations,  and  changes  as  to 
points  and  commodities. 

(15)  Changes  shall  be  indicated  as  re¬ 
quired  by  paragraph  (f)  of  this  section. 
Reference  marks  or  wording  to  indicate 
reissue  without  change  need  not  be  em¬ 
ployed,  but  if  they  are,  they  shall  be  used 
once  only,  then  omitted  from  subsequent 
reissues. 

(16)  If  an  item  or  unit  expires  or  is 
withdrawn  in  its  entirety  and  canceled, 
the  statement  of  the  expiration  or  can¬ 
cellation  shall  be  shown  one  time  and 
then  omitted  from  subsequent  reissues  of 
the  page.  The  same  item  or  unit  may  be 
used  again  for  other  provisions  or  for 
reinstatement  of  the  same  provisions. 

(17)  When  a  protective  cover  not  a 
part  of  the  official  filing  of  the  tariff  is 
used,  only  such  information  should  ap¬ 
pear  thereon  as  will  remain  constant  and 
in  use  during  the  life  of  the  tariff. 

(18)  Supplements  shall  not  be  issued 
to  loose-leaf  tariffs,  except  for  the  pur¬ 
poses  authorized  by  the  following: 

(i)  Section  1310.10(f) .  Conversion  sup¬ 
plements  to  provide  general  rate  changes 
(rule  10) . 

(ii)  Section  1310.11.  Transfer  or  cancel¬ 
lation  of  provisions  (rule  11). 

(iii)  Section  1310.14.  Suspended  mat¬ 
ter  (rule  14) . 

(iv)  Section  1310.22.  Seasonal  motor- 
water  rates  (rule  22) . 

(v)  Section  1310.25.  Transfer  of  opera¬ 
tions — change  in  name  and  control  (rule 
25). 


(vi)  Section  1310.27(1).  Take-over 
publications  (transfer  of  agent)  (rule 
27). 

(vii)  Section  1310.28(g).  Change  or 
cancel  expiration  dates  in  connection 
with  temporary  authorities  (rule  28). 

(viii)  Section  1310.28(h) .  Postpone¬ 
ment  of  tariffs  or  tariff  matter  (rule  28). 

(e)  Reinstatement  of  canceled  or  ex¬ 
pired  provisions  must  be  by  republica¬ 
tion.  If  provisions  have  been  eliminated 
by  cancellation  or  expiration,  they  may 
not  be  reinstated  except  by  republica¬ 
tion  with  a  new  effective  date  providing 
lawful  notice.  If  in  a  supplement  and 
if  republication  is  made  in  an  item  bear¬ 
ing  the  same  number  as  the  old  item,  the 
next  unused  letter  suffix  in  that  num¬ 
bered  series  must  be  assigned  thereto. 

(f)  Changes  indicated.  (1)  Tariff  pub¬ 
lications  shall  indicate  changes  made  in 
existing  rates,  charges,  classifications, 
rules,  or  other  provisions  by  use  of  the 
following  uniform  reference  marks  in 
connection  with  each  such  change: 

or  (R)  to  denote  reductions 
♦  or  (A)  to  denote  increases 
A  or  (C)  to  denote  changes  which  result  in 
neither  increases  nor  reduc¬ 
tions  in  charges 

(2)  Explanations  of  such  reference 
marks  shall  be  provided  (see  §  1310. 6(n) 
(rule  6) ) ,  in  the  publication  in  which 
used,  and  these  marks  shall  not  be  used 
for  any  other  purpose.  The  form  of  the 
reference  marks  and  their  explanations 
must  be  shown  exactly  as  prescribed 
herein.  The  reference  mark  must  be  posi¬ 
tioned  in  direct  connection  with  the 
changed  rate  or  other  provision.  The  use 
of  more  than  one  reference  mark  in  con¬ 
nection  with  the  same  provision  to  in¬ 
dicate  more  than  one  type  of  change  is 
not  permitttd  unless  the  character  of  the 
amendment  is  such  that  the  provision 
cannot  be  treated  to  show  the  appro¬ 
priate  single  reference  mark  in  connec¬ 
tion  with  each  part  proposing  a  certain 
kind  of  change. 

(3)  When  a  change  of  the  same  char¬ 
acter  is  made  in  all  or  in  substantially  all 
rates  in  a  tariff  or  supplement,  or  on  a 
page  thereof,  that  fact  and  the  nature  of 
such  change  may  be  indicated  in  distinc¬ 
tive  type  at  the  top  of  the  title  page  of 
such  issue,  or  at  the  top  of  each  page,  as 
the  case  may  be,  in  the  following  man¬ 
ner:  “All  rates  in  this  issue  are  in¬ 
creases”;  or  “All  rates  on  this  page  are 
reductions”;  or  there  may  be  added, 
when  appropriate,  “except  as  otherwise 
provided  in  connection  with  particular 
rates.”  When  a  tariff  publication  indi¬ 
cates  a  change,  with  exceptions,  in  the 
manner  provided  in  this  subparagraph,  a 
bold-faced  dot  shall  be  used  to  indi¬ 
cate  a  rate  or  other  provision  in  which  no 
change  has  been  made,  and  the  appro¬ 
priate  reference  mark  shall  be  used  to 
indicate  any  other  change  not  indicated 
by  the  general  statement  on  the  publica¬ 
tion.  A  bold-faced  dot  may  not  be  used 
to  indicate  “no  change”  under  any  other 
circumstances. 

(4)  When  tariff  matter,  in  connection 
with  which  a  reference  mark  or  wording 
as  above  has  been  used,  is  reissued  with- 
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out  change,  the  mark  or  wording  shall  be 
omitted. 

(g)  Reissued  matter.  (1)  Matter 
brought  forward  without  change  from 
one  supplement  into  another  within  the 
same  tariff  must  be  designated  as  “Re¬ 
issued”  and  must  show  the  original  effec¬ 
tive  date  and  the  number  of  the  supple¬ 
ment  from  which  it  is  reissued;  or  it  must 
conform  to  the  requirements  provided  in 
paragraph  (g)  (2)  of  this  section. 

(2)  The  reissued  matter  shall  be  uni¬ 
formly  designated  by  a  number  within  a 
square  (or  an  authorized  substitute — see 
§  1310.6(n)  (rule  6)),  the  number  corre¬ 
sponding  to  the  number  of  the  supple¬ 
ment  from  which  the  matter  is  reissued, 
and  the  explanation  thereof  must  appear 
in  the  supplement  in  which  the  reference 
mark  is  used.  The  explanation  must  iden¬ 
tify  the  matter  as  reissued  in  substan¬ 
tially  the  following  manner: 

□  (with  number  enclosed)  Reissued  from 
supplement  bearing  the  number  enclosed 
within  the  square.  See  Item  (here  Insert 
number  of  item  referred  to,  explaining  the 
methods  of  denoting  reissued  matter  in 
supplements]. 

The  rules  section  of  the  tariff  shall  con¬ 
tain  an  item  (the  number  of  which  will 
be  inserted  in  the  explanation  of  the  ref¬ 
erence  mark  denoting  matter  reissued 
from  a  prior  supplement)  reading  sub¬ 
stantially  as  follows: 

Method  of  Denoting  Reissued  Matter  in 
Supplements 

Matter  brought  forward  without  change 
from  a  supplement  being  canceled  into  an¬ 
other  supplement  will  either  (1)  be  desig¬ 
nated  as  reissued  by  a  complete  statement  to 
that  effect  in  direct  connection  with  the  re¬ 
issued  matter,  indicating  the  number  of  the 
supplement  in  which  the  reissued  matter 
first  appeared  irt  its  currently  effective  form, 
or  (2)  by  a  reference  mark  [here  show  □. 
[  1  or  (  ) ,  whichever  single  type  is  adopted 

in  the  tariff]  enclosing  a  number,  the  number 
being  that  of  the  supplement  in  which  the 
reissued  matter  first  appeared  in  its  currently 
effective  form.  To  determine  its  original  effec¬ 
tive  date,  consult  the  supplement  in  which 
the  reissued  matter  first  became  effective. 

(3)  When  the  matter  brought  forward 
was  first  published  in  its  currently  effec¬ 
tive  form  in  one  supplement  and  its  ef¬ 
fective  date  was  modified  by  another 
supplement,  the  matter  shall  be  indicated 
as  “Reissued”  together  with  a  notation 
that  refers  to  the  number  of  the  supple¬ 
ment  in  which  the  matter  was  first  pub¬ 
lished,  the  final  effective  date  of  the  mat¬ 
ter,  and  the  number  of  the  supplement 
which  established  such  final  effective 
date — for  example,  “Reissued  from  Sup¬ 
plement  4,  effective  January  1,  19 — ,  per 
Supplement  5.”  When  such  a  notation  is 
referred  to  by  use  of  a  reference  mark, 
the  reference  mark  must  be  one  other 
than  that  prescribed  in  this  paragraph 
for  ordinary  reissuances,  and  shall  be 
explained  on  the  same  page  as  that  on 
which  the  reissued  matter  appears. 

(4)  Republication  of  matter  as  “reis¬ 
sued”  matter  serves  to  establish  a  new 
effective  date  for  the  provisions,  which 
shall  be  the  general  effective  date  of  the 
supplement  into  which  it  Is  brought  for¬ 
ward.  The  reference  to  a  prior  supple¬ 


ment  serves  to  direct  the  tariff  user  to 
where  the  provision  first  appeared  in  its 
present  form.  Therefore,  If  the  effective 
date  shown  for  a  provision  in  the  prior 
supplement  being  canceled  is  a  date  later 
than  the  general  effective  date  of  the 
new  supplement  into  which  the  provi¬ 
sion  is  being  reissued,  the  number-in-a- 
square  reference  mark  may  not  be  used, 
but  instead  the  reference  to  the  prior 
supplement  and  the  later  effective  date 
shall  be  stated  in  full  in  direct  connec¬ 
tion  with  the  reissued  provision. 

(h)  Change  in  the  explanation  of  ref¬ 
erence  marks  and  notes.  A  change  in  the 
explanation  of  a  reference  mark  or  note 
governing  tariff  provisions  published 
elsewhere  in  the  tariff  or  prior  supple¬ 
ment  should  not  require  the  tariff  user 
to  conduct  a  search  for  its  use  in  order 
to  determine  the  effect.  Therefore,  any 
change  or  cancellation  of  an  explanation 
of  a  reference  mark  or  a  note,  or  in  an 
item  or  other  provisions  such  explana¬ 
tion  refers  to  In  turn,  shall  be  accom¬ 
panied  by  a  republication  at  the  same 
time  of  all  tariff  provisions  in  the  tariff 
as  amended  which  employ  the  use  of  the 
reference  mark  or  note,  or,  in  the  alter¬ 
native,  the  changed  explanation  (or 
tariff  provision  referred  to  in  turn  by 
such  explanation)  shall  identify  by  item 
number  or  page  (identifying  the  supple¬ 
ment  if  in  a  supplement)  the  effective 
tariff  provisions  which  refer  to  the  refer¬ 
ence  mark  or  note. 

(i)  Matter  issued  under  order  or  other 
authority.  If  an  entire  supplement  or  a 
loose-leaf  page  or  a  provision 

( 1 )  Is  issued  to  comply  with  a  manda¬ 
tory  order  requiring  the  specific  action; 

(2)  Is  issued  under  authority  of  a  per¬ 
missive  order  allowing  notice  of  less  than 
thirty  days  and/or  departure  from  tariff¬ 
publishing  regulations;  or 

(3)  Is  published  under  a  regulation  of 
this  part  permitting  less  than  thirty 
days’  notice  and/or  departure  from  an 
outstanding  order; 

a  reference  to  such  order  or  rule  and 
the  number  of  days’  notice  (where  less 
than  thirty  is  authorized)  shall  be  shown 
on  the  title  page  if  covering  an  entire 
supplement  and  in  direct  connection  with 
the  tariff  provisions  (together  with  the 
specific  effective  date)  if  not  comprising 
an  entire  supplement.  Outstanding  or¬ 
ders  departed  from  must  be  identified. 

(j)  Conversion  supplements  to  provide 
general  rate  changes.  (1)  A  conversion 
table  type  supplement  may  be  filed  to  any 
bound  or  loose-leaf  tariff  having  not  less 
than  20  pages  (excluding  supplements) 
to  provide  a  general  change  in  the  level 
of  all  or  substantially  all  the  rates  or 
charges,  or  all  or  substantially  all  the 
rates  or  charges  in  a  described  category 
(less-than-truckload,  truckload,  etc.) 
named  in  the  tariff.  The  supplement  shall 
be  in  clear,  explicit,  and  simple  terms, 
and  be  free  of  conflict  and  ambiguity.  A 
conversion  type  supplement  may  be  filed 
by  a  carrier  or  agent  to  a  tariff  of  less 
than  20  pages  (excluding  supplements) 
provided  it  is  filed  at  the  same  time  as 
such  supplements  are  filed  by  it  to  other 
of  its  tariffs  which  have  20  or  more  pages 


and  provided  the  change  is  part  of  the 
same  general  rate  adjustment. 

(2)  The  conversion  supplements  shall 
contain  an  application  provision  reading 
substantially  as  follows; 

Except  as  provided  in  [here  identify  loca¬ 
tion  of  listing  of  items,  notes,  or  provisions 
not  subject  to  rate  change  in  whole  or  in 
part,  specifying  what  part]  and  in  [specify 
whether  supplements  or  loose-leaf  pages] 
issued  subsequent  to  this  supplement,  all 
rates  and  charges  published  in  this  tariff,  as 
amended,  or  as  may  be  amended  in  [specify 
whether  supplements  or  loose-leaf  pages] 
issued  subsequent  to  this  supplement,  are 
hereby  or  will  on  their  effective  dates  be 
[specify  whether  Increased  or  reduced]  as 
follows  for  the  period  this  supplement  is  in 
effect : 

Immediately  following  this  statement,  a 
clear  and  explicit  application  of  each 
column  of  changes  must  be  published.  If 
the  supplement  does  not  contain  excep¬ 
tions  to  or  any  non-application  or  the 
rate  changes,  the  reference  in  the  state¬ 
ment  to  a  listing  of  exceptions  must  be 
omitted.  However,  under  no  circum¬ 
stances  may  the  exception  therein  with 
respect  to  subsequent  supplements  or 
loose-leaf  pages  be  omitted.  If  not  all  of 
the  rates  or  charges  in  a  tariff  are  being 
changed  by  the  supplement,  the  state¬ 
ment  must  clearly  and  definitely  state 
the  exact  category  of  rates  or 
charges  ( any-quantity,  less-than-truck¬ 
load,  truckload,  volume,  or  less-volume 
rates,  minimum  charges,  etc.)  being 
changed  and/or  the  exact  items,  sections, 
etc.  of  the  tariff  in  which  they  are  con¬ 
tained.  Reference  to  categories  of  rates 
may  employ  only  terms  used  in  the  tariff 
or  determinable  through  its  published 
definitions. 

(3)  If  the  supplement  does  not  Include 
all  the  tariff  rates  and  charges  to  be 
changed,  it  must  provide  a  percentage 
formula  or  other  basis  for  converting 
rates  and  charges  which  are  higher  than 
those  shown  or  otherwise  not  shown  in 
the  conversion  table.  If  this  is  necessary, 
the  supplement  must  provide  a  method 
of  disposing  of  resulting  fractions.  When 
multiple-factor  rates  or  charges  made  by 
use  of  arbitraries  or  other  means  are 
being  changed,  the  method  of  computing 
such  changes  shall  be  provided. 

(4)  The  base  and  the  converted  rates 
or  charges  must  be  in  the  same  mone¬ 
tary  unit  (In  cents,  in  dollars  and  cents, 
etc.)  used  in  the  tariff.  If  the  tariff  names 
rates  or  charges  in  more  than  one  mone¬ 
tary  unit  (for  example,  some  in  cents, 
others  in  dollars  and  cents),  the  unit 
used  must  be  the  one  employed  in  the 
greatest  percentage  of  rates  and  charges 
to  be  changed,  and  a  provision  must  be 
published  stating  how  the  change  is  to 
be  applied  In  connection  with  the  re¬ 
mainder — for  example,  if  the  conversion 
supplement  is  based  on  a  monetary  unit 
of  “in  cents,”  it  shall  contain  the 
following  rule : 

Where  the  rate  or  charge  is  stated  in  dollars 
or  dollars  and  cents  per  100  pounds,  per  ton, 
per  article,  per  piece,  per  package,  per  ship¬ 
ment,  or  per  any  other  unit,  first  find  the 
rate  or  charge  which  Is  equivalent  In  cents 
under  column  [here  show  column  containing 


FEDERAL  REGISTER,  VOL  38,  NO.  149— FRIDAY,  AUGUST  3,  1973 


PROPOSED  RULES 


2087.", 


base  rates]  of  the  conversion  table  herein 
and  then  apply  the  changed  rate  or  charge 
shown  opposite  thereto  In  columns  [here 
show  numbers  of  columns  containing 
changed  rates  or  charges]  In  Item  [here  show 
number  of  Item  containing  application  of 
columns]  herein. 

15)  Each  supplement  may  contain  not 
more  than  10  columns  of  rates  or  charges 
including  the  base  rate  or  charge  column. 
As  to  any  base  rate  or  charge,  applica¬ 
tion  of  only  one  column  of  changed  rate 
or  charge  is  permitted. 

(6)  Each  conversion  type  supplement 
shall  contain  no  other  matter,  be  indi¬ 
cated  to  expire  with  a  specific  date  not 
beyond  one  year  from  its  effective  date, 
and,  as  to  a  bound  tariff,  be  exempt  from 
the  terms  of  §  1310.9(d)  (2)  (rule  9) .  Each 
regular  (not  conversion  type)  supple¬ 
ment  containing  only  republished  class- 
rate  tables  and  necessary  related  provi¬ 
sions  forming  a  part  of  the  same  gen¬ 
eral  rate  adjustment  and  not  made  sub¬ 
ject  to  a  conversion  table  shall  also  be 
exempt  from  the  terms  of  §  1310.9(d)  (2) 
(rule  9) .  Such  a  regular  supplement  need 
not  show  an  expiration  date. 

(7)  As  to  a  bound  tariff,  an  exception 
item  or  note  may  be  republished  from 
the  conversion  supplement  into  a  regular 
supplement  in  order  to  add,  eliminate,  or 
change  provisions.  As  to  a  loose-leaf 
tariff,  exceptions  may  be  published  in  an 
item  in  the  tariff  proper  to  which  the 
conversion  supplement  may  refer,  in 
which  case  the  item  may  be  republished 
in  the  regular  manner  in  subsequent  re¬ 
publications  of  the  particular  page.  If 
the  exceptions  are  published  in  the  con¬ 
version  supplement  issued  to  a  loose-leaf 
tariff,  they  may  not  be  amended. 

(8)  The  title  page  of  the  conversion 
supplement  shall  indicate,  in  the  top 
margin,  whether  the  changes  are  in¬ 
creases  or  are  reductions.  If  the  changes 
consist  of  some  or  both  kinds,  the  nota¬ 
tion  must  add  “as  indicated  herein”  and 
the  different  categories  of  changes  must 
be  indicated  by  use  of  the  appropriate 
symbols  for  increase  and  reduction. 

(9)  All  subsequent  amendments  (sup¬ 
plements  or  loose-leaf  pages)  to  the  tariff 
becoming  effective  during  the  effective¬ 
ness  of  the  conversion  supplement  and 
naming  rates  or  charges  shall  contain  a 
notation  indicating  whether  such  amend¬ 
ments  are  or  are  not  subject,  as  the  case 
may  be,  to  the  provisions  of  the  conver¬ 
sion  supplement  and/or  an  item,  identi¬ 
fying  such  supplement  and/or  item. 

(10)  As  to  a  tariff,  only  one  conversion 
supplement  may  be  in  effect  at  any  time. 
The  duration  of  the  application  of  pub¬ 
lished  changes  in  a  conversion  supple¬ 
ment  may  not  be  extended  by  a  like 
supplement  providing  the  same  increases 
or  reductions.  A  conversion  supplement 
may  not  be  reissued  with  the  same  ex¬ 
piration  date  unless  requested  by  the 
Commission. 

(11)  The  provisions  of  this  paragraph 
do  not  authorize  the  publication  and 
filing  of  so-called  master  tariffs  or  con¬ 
necting  link  supplements. 


§  1310.11  Transfer  or  cancellation  of 
provisions  (Rule  11). 

(a)  Different  situations.  Cancellation 
of  a  tariff,  in  whole  or  in  part,  involves 
one  or  more  different  situations  each  of 
which  requires  a  different  procedure  to 
be  followed  in  publishing.  Below  is  sum¬ 
marized  each  of  the  several  different 
kinds  of  situations,  together  with  a  ref¬ 
erence  in  each  instance  to  the  paragraph 
giving  the  details  of  the  procedure  re¬ 
quired  to  be  followed. 

(1)  Cancellation  of  an  entire  tariff,  as 
amended,  with  discontinuance  of  all  pro¬ 
visions  therein,  no  transfer  of  provisions 
to  another  tariff  or  tariffs — see  para¬ 
graph  (b)(1)  of  this  section. 

(2)  Cancellation  of  an  entire  tariff,  as 
amended,  with  transfer  of  all  provisions 
not  being  discontinued  to  a  new  tariff 
(issued  by  the  same  carrier  or  agent) 
being  issued  concurrently — see  para¬ 
graph  (b)  (2)  of  this  section. 

(3)  Cancellation  of  an  entire  tariff,  as 
amended,  with  transfer  of  all  provisions 
not  being  discontinued  to  two  or  more 
tariffs  (which  may  be  new  concurrent 
issues  or  already  effective  issues,  or  both) 
issued  by  the  same  carrier  or  agent — see 
paragraph  (b)(3)  of  this  section. 

(4)  Cancellation  of  an  entire  tariff,  as 

amended,  issued  by  a  carrier  with  trans¬ 
fer  of  all  provisions  not  being  discon¬ 
tinued  to  one  or  more  tariffs  (which  may 
be  new  concurrent  issues  or  already 
effective  issues,  or  both)  issued  by 

an  agent — see  paragraph  (b)  (4)  of  this 
section. 

(5)  Cancellation  of  a  tariff,  as 

amended,  in  part  only,  with  discontinu¬ 
ance  of  the  provisions  canceled,  no  trans¬ 
fer  of  provisions  to  another  tariff — see 
paragraph  (b)  (5)  of  this  section. 

(6)  Cancellation  of  a  tariff,  as 

amended,  in  part  only,  transferring  such 
of  the  provisions  of  that  part  which  are 
not  being  discontinued  to  one  or  more 
other  tariffs — see  paragraph  (b)(6)  of 
this  section. 

(7)  Cancellation  of  a  tariff,  as 

amended,  to  correct  error  of  omission  in 
failing  to  direct  its  cancellation  in  the 
new  issue  thereof — see  paragraph  (b)(7) 
of  this  section. 

(8)  Transfer  of  provisions  from  an 
agent’s  tariff  to  the  tariff  of  a  carrier.  A 
carrier’s  tariff  may  not  direct  the  can¬ 
cellation  of  a  tariff,  either  in  whole  or 
in  part,  of  an  agent.  Transfer  may  only 
be  effected  by  cancellation  by  the  agent 
and  publication  by  the  carrier,  each  as 
to  its  own  issue.  A  common  effective  date 
for  both  actions  should  be  arranged  to 
prevent  conflict  in  rates  or  absence  of 
any  effective  rates. 

(b)  Procedures  to  follow.  (1)  Issue  a 
supplement  “to”  the  tariff  (bound  or 
loose-leaf)  to  be  canceled  showing  that 
it  “cancels”  the  tariff.  State  w7hat  provi¬ 
sions,  of  what  tariff,  will  thereafter 
apply. 

(2)  Show  on  title  page  of  new  tariff, 
or  within,  as  provided  In  8  1310.5(b) 
(rule  5) ,  that  it  “cancels”  the  prior  issue. 
If  the  new  issue  does  not  contain  all  of 


the  provisions  superseding  those  for¬ 
merly  in  the  canceled  tariff,  the  cancel¬ 
ing  tariff  shall  show  where  provisions  not 
appearing  therein  will  thereafter  be 
found,  or  what  rates  thereafter  will 
apply. 

(3)  Issue  a  supplement  “to”  the  tariff 
(bound  or  loose-leaf)  to  be  canceled, 
showing  that  it  “cancels”  the  tariff. 
Refer  to  each  other  tariff  in  which  the 
provisions  thereafter  will  be  found.  If 
to  more  than  one  other  tariff,  identify 
in  some  manner  what  portion  is  being 
transferred  to  what  tariff.  If  some  por¬ 
tion  is  being  discontinued,  without 
transfer,  state  this  fact,  identifying  the 
provisions  to  the  greatest  extent  possible, 
and  state  what  tariff  will  thereafter  ap¬ 
ply  on  the  traffic  or  on  the  service.  In 
each  tariff  to  which  a  transfer  is  made 
(by  reissue  or  amendment  to  an  existing 
tariff),  indicate  in  connection  with  the 
superseding  provisions  in  each  case,  if 
newly  published  and  not  already  ef¬ 
fective,  the  tariff  containing  the  provi¬ 
sions  superseded,  whether  changed  or 
not.  The  effective  date  of  all  actions  must 
be  the  same. 

(4)  Follow  same  procedure  set  forth 
in  paragraph  (b)  (3)  of  this  section. 

(5)  Amend  the  tariff  to  be  canceled 
in  part  in  the  regular  manner  (by  sup¬ 
plement,  by  revised  pages,  or  by  reissue, 
as  appropriate  for  the  type  of  tariff 
under  this  part) ,  making  specific  cancel¬ 
lations  of  provisions  (except  where  tariff 
reissued).  If  a  bound  tariff,  and  the 
amount  of  tariff  matter  it  would  be 
necessary  to  publish  to  comply  would 
require  more  than  four  complete  pages 
(including  the  title  page),  or  if  a  loose- 
leaf  tariff,  and  the  reissuance  of  more 
than  one-fourth  the  effective  pages 
w'ould  be  required  to  comply,  the  can¬ 
cellation  may  be  effected  by  a  statement 
for  the  purpose  published  in  a  special 
supplement  issued  to  the  tariff.  The 
statement  shall  specifically  identify  the 
material  canceled  (numbers  of  the  items, 
units,  tables,  sections,  pages,  etc.)  and 
state  what  provisions  in  what  tariffs  will 
thereafter  apply  in  the  absence  thereof. 
The  supplement  must  be  permitted  to 
remain  in  effect  for  the  life  of  the  tariff, 
or  in  the  case  of  loose-leaf  tariffs  until 
all  the  affected  pages  have  been  reissued 
(such  reissued  pages  must  refer  to  the 
supplement  action).  A  supplement  to  a 
bound  tariff  may  contain  both  cancel¬ 
lation  in  the  regular  manner  and  cancel¬ 
lation  by  statement.  A  supplement 
containing  only  matter  necessary  for  the 
partial  cancellation  is  exempt  from  sup¬ 
plemental  limit  provisions  of  this  part. 
In  bound  tariffs,  any  reissue  in  a  subse¬ 
quent  supplement  of  an  item  or  unit 
affected  by  the  statement  form  of  cancel¬ 
lation  shall  specifically  cancel  the  prior 
item  or  unit  “as  amended  by”  the  can¬ 
celing  supplement. 

(6)  Proceed  as  set  forth  in  paragraph 
(b)  (5)  of  this  section  in  amending  the 
tariff  to  be  canceled  in  part,  and  follow 
the  procedure  set  forth  in  paragraph 
(b)  (3)  of  this  section  to  the  extent  it 
prescribes  the  method  of  referring  to  the 
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tariffs  to  which  the  provisions  are  being 
transferred,  and  to  the  extent  it  pre¬ 
scribes  the  procedure  in  amending  those 
tariffs  to  which  transferred.  The  effec¬ 
tive  date  of  all  actions  must  be  the  same. 

(7)  Issue  a  cancellation  supplement  to 
the  tariff  (bound  or  loose-leaf)  which  in 
error  was  not  canceled  by  its  reissue.  Do 
not  attempt  to  add  the  cancellation 
notice  to  the  new  issue. 

§  1310.12  Expiration  dates  (Rule  12). 

Note:  See  §  1310.28  (rule  28)  for  provisions 
which  may  be  filed  on  less  than  30  days’ 
notice. 

(a)  Expiration  dates  may  be  shown. 
Any  tariff  as  amended,  any  supplement  to 
a  tariff,  or  any  certain  provisions  thereof, 
may  be  indicated  to  expire  “with”  a  given 
date.  If  to  govern  an  entire  tariff  as 
amended,  the  provision  must  be  on  the 
title  page  and  start  with  “This  tariff,  as 
amended  *  *  The  statement  should 
not  be  repeated  on  the  title  pages  of  sub¬ 
sequent  supplements.  If  an  expiration 
date  is  to  be  added  or  one  changed  by 
supplement,  the  amending  provision  must 
be  specific,  for  example:  “Refer  to  the 
title  page  of  tariff  and  (“add,”  “change,” 
etc!.”  Such  amendments  should  be 
treated  the  same  as  other  matter  being 
reissued,  if  the  supplement  is  reissued.  If 
to  govern  an  entire  supplement,  the  ex¬ 
piration  statement  must  be  shown  on  the 
title  page  of  the  supplement,  starting 
with  “This  supplement  *  *  If  to  gov¬ 
ern  an  item,  the  statement  may  be  pub¬ 
lished  within  the  item  simply  as  “Expires 
with  *  *  * If  a  unit  other  than  an  item 
or  if  only  a  portion  of  an  item,  the  state¬ 
ment  must  be  clear  as  to  what  is  subject 
to  the  expiration. 

(b)  Expiration  dates  may  be  shown  in 
separate  item.  The  reference  mark  (E) 
may  be  attached  to  a  provision  (the  ref¬ 
erence  mark  may  be  used  only  against 
items  or  parts  of  items,  and  may  not  be 
used  for  any  other  purpose)  and  ex¬ 
plained  “Subject  to  expiration  date 
shown  in  item  *  *  *”  in  w’hich  case  the 
referred  to  item,  reserved  for  this  pur¬ 
pose  only,  shall  identify  the  item  affected, 
w’hether  all  or  what  provisions  therein 
are  subject  thereto,  and  the  “with”  ex¬ 
piration  date,  so  w’orded  as  to  leave  no 
doubt  as  to  the  proper  application.  After 
expiration,  the  reference  therein  (to  an 
item  or  parts  of  an  item)  should  be 
amended  promptly  to  indicate  “expired” 
and  so  maintained  until  the  provisions 
affected  have  been  amended  to  indicate 
the  expiration. 

(c)  Expired  provisions.  Expired  provi¬ 
sions  part  of  a  tariff  should  be  reissued 
in  accordance  with  §  1310.10(c)  (9)  (rule 
10)  to  indicate  the  fact. 

§  1310.13  Sectional  tariffs  (Rule  13). 

(a)  May  be  filed — sections  must  be 
numbered.  A  tariff  arranged  in  “sections” 
may  be  filed.  Each  section  must  be  con¬ 
secutively  numbered,  commencing  with 
section  No.  1,  and  each  page  (including 
the  title  page,  if  any)  of  the  section  shall 
show  the  section  number  in  the  upper 
center  portion  thereof,  in  a  prominent 
manner. 


(b)  Alternative  use  of  rates  may  be 
provided.  (1)  Rates  may  be  alternated  by 
publishing  them  in  different  sections  of 
the  same  tariff.  A  section  containing  rates 
which  alternate  with  rates  in  any  other 
section  of  the  same  tariff  shall  be  known 
as  an  alternating  section.  The  first  page 
of  each  section  in  a  tariff  containing  al¬ 
ternating  sections  shall  be  the  title  page 
of  that  section,  be  reserved  for  provisions 
pertaining  to  application,  and  show,  in 
addition  to  the  section  number,  the  ap¬ 
plication  of  rates  published  in  the  section. 
The  title  page  of  each  alternating  section 
must  contain  the  following  statement : 

If  the  charge  accruing  under  section 

- , - ,  or - of  this  tariff  is  lower 

than  the  charge  accruing  under  this  section 
on  the  same  shipment  over  the  same  route, 

the  charge  accruing  under  section  — - , 

- ,  or  - ,  whichever  is  lower,  will 

apply. 

If  the  rates  in  the  section  alternate  with 
rates  in  less  than  three  other  sections, 
the  statement  shall  be  modified  to  be 
compatible  therewith. 

(2)  Unnecessary  alternation  of  rates 
must  be  avoided  by  checking  the  rates  in 
one  section  against  those  in  other  sec¬ 
tions  and  omitting  rates  which  clearly  re¬ 
sult  in  higher  charges  than  those  which 
result  from  the  rates  in  the  other  sec¬ 
tions.  Alternating  reference  must  not  be 
given  to  another  section  unless  that  sec¬ 
tion  actually  contains  rates  which 
alternate. 

(c)  Nonalternating  section — position 
of  sections — statements.  Each  commod¬ 
ity  tariff  and  each  combined  class  and 
commodity  tariff  arranged  in  sections  for 
alternative  use  shall  contain  a  section 
naming  specific  commodity  rates  which 
do  not  alternate  with  rates  in  any  other 
section.  This  section  shall  be  known  as 
the  nonalternating  section.  When  a  tar¬ 
iff  names  commodity  rates  only,  the  non- 
alternating  section  shall  be  the  first  one 
naming  rates.  When  a  combined  class 
and  commodity  tariff,  only  class  rates 
shall  be  shown  in  the  first  section  of  sec¬ 
tions  naming  rates,  and  the  nonaltemat- 
ing  section  shall  be  the  first  one  naming 
commodity  rates.  Such  tariffs  shall  show, 
in  the  places  indicated,  the  following 
statements:  Under  “Application  of 
Rates”  in  the  rules  section  of  the  tariff, 
show 

The  rates  in  section  (here  show  number 
of  nonalternating  section]  are  specific  com¬ 
modity  rates  and  do  not  alternate  with  rates 
in  other  sections  of  the  tariff.  See  applica¬ 
tion  of  that  section. 

On  the  title  page  of  the  nonalternating 
section,  show 

When  the  rates  are  published  in  this  sec¬ 
tion  on  the  commodity  transported  from 
point  of  origin  to  destination,  rates  named 
in  this  section  will  apply  regardless  of  rates 
between  the  same  points,  over  the  same 
routes,  published  in  other  sections. 

On  the  title  page  of  each  other  section 
containing  commodity  rates,  preceding 
the  statement  prescribed  in  paragraph 
(b) , show 

When  rates  are  published  in  section  (here 
show  number  of  nonalternating  section],  the 
rates  named  in  this  section  on  the  same  com¬ 


modity  from  and  to  the  same  points,  over 
the  same  route,  wUl  not  apply. 

Specific  section  numbers  may  be  shown 
instead  of  “other  sections”  in  the  state¬ 
ments. 

(d)  Restrictions.  A  tariff  arranged  in 
sections  for  alternative  use  is  subject  to 
the  following  restrictions  on  alternations 
between  sections  in  the  same  tariff: 

(1)  A  class  rate  section  may  alternate 
with  not  more  than  one  other  class  rate 
section. 

(2)  A  tariff  may  contain  not  more  than 
two  alternating  commodity  rate  sections, 
which  may  alternate  with  one  another 
and  may  alternate  with  not  more  than 
two  class  rate  sections. 

(3)  One  section  may  not  alternate  with 
more  than  three  other  sections. 

(4)  Rates  published  in  another  tariff 
may  not  be  reproduced  for  alternative 
purposes. 

(5)  Except  as  otherwise  authorized  in 
§  1310.7(e)  (rule  7),  a  rate  in  one  section 
may  not  alternate  with  a  rate  in  the 
same  section. 

(6)  Alternating  sections  may  not  be 
subdivided. 

(e)  Arrangement  may  not  be  changed. 
A  bound  tariff  which,  as  originally  filed, 
does  not  contain  alternating  sections 
may  not  be  changed  into  one  with  alter¬ 
nating  sections  except  by  reissue,  nor 
may  a  supplement  issued  thereto  add  an 
additional  section  to  a  tariff  containing 
alternating  sections.  A  loose-leaf  tariff 
may  be  changed  in  the  regular  manner, 
by  issuance  of  new  and  revised  pages. 

§  1310.14  Suspended  matter  (Rule  14). 

(a)  Suspension  orders  and  vacating 
orders.  An  order  of  suspension  suspends 
the  operation  of  the  tariff  provisions 
described  therein  and  prohibits  any 
change  during  the  period  of  suspension 
in  such  provisions  or  in  the  matter  held 
'in  effect  by  reason  of  the  suspension. 
Regardless  of  whether  or  not  a  notice 
of  suspension  is  filed  and  amendments 
made  to  published  cancellations  (if  any) 
to  carry  out  the  purpose  of  the  order, 
neither  the  matter  described  nor  can¬ 
cellations  (published  and  on  file  at  time 
of  issuance  of  such  order)  prohibited 
by  the  order  shall  become  effective.  The 
use  is  permissive  of  any  authority  aris¬ 
ing  from  a  vacating  order  (unless  other¬ 
wise  provided  in  the  order),  but  if  used 
the  tariff  must  be  specifically  amended 
to  remove  the  published  notice  of  sus¬ 
pension  and  other  impediments  in  the 
tariff  to  the  application  of  the  provisions 
originally  suspended. 

(b  >  Supplement  to  loose-leaf  tariff.  A 
supplement  may  (or  must,  as  the  case 
may  be  as  to  each  affected  paragraph) 
be  filed  to  a  loose-leaf  tariff  to  comply 
with  the  provisions  of  paragraph  (c) ,  (g) , 
(i),  (j),  (k),  or  (1)  of  this  section.  Such 
a  supplement  may  contain  no  other  mat¬ 
ter.  As  to  paragraphs  (i)  and  (k)  of  this 
section,  the  supplement  may  be  filed  only 
for  the  purposes  specifically  indicated 
therein. 

(c)  Supplement  announcing  suspen¬ 
sion — consolidated  supplement.  (1)  Upon 
receipt  of  an  order  suspending  any  tariff 
publication  in  part  or  in  its  entirety. 
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the  carrier  or  agent  in  whose  name  the 
publication  was  filed  shall  immediately 
file  a  supplement  containing  a  “Notice  of 
Suspension.”  The  title  page  of  the  sup¬ 
plement  shall  identify  the  investigation 
and  suspension  docket  number,  and  shall 
bear  an  issue  date,  but  not  an  effective 
date.  The  notice  of  suspension  shall  spe¬ 
cifically  indicate  the  publication  or  por¬ 
tion  thereof  that  is  suspended,  the  date 
with  which  the  suspension  ends,  state 
that  the  matter  under  suspension  may 
not  be  used  during  the  period  of  suspen¬ 
sion  (and  subsequent  postponement,  if 
any),  and  identify  the  provisions  that 
will  apply.  If  class  rates  in  a  tariff  pub¬ 
lished  in  the  name  of  the  same  carrier  or 
agent  will  apply,  the  reference  need  only 
be  to  “class  rates.”  If  the  class  rates  are 
published  elsewhere,  the  tariff  must  be 
identified.  If  commodity  rates  will  ap¬ 
ply,  the  reference  must  be  specific.  In¬ 
definite  terms  such  as  “presently  appli¬ 
cable  provisions”  or  “rates  and  charges 
in  effect  prior  to  suspension”  may  not  be 
used.  The  notice  shall  also  correct,  where 
necessary,  by  statement  (i)  cancellation 
notices  which  have  the  effect  of  cancel¬ 
ing  the  suspended  matter  or  matter  held 
in  force  by  reason  of  the  suspension  and 
(ii)  statements  on  title  pages  of  supple¬ 
ments  listing  the  numbers  of  the  effec¬ 
tive  supplements  to  the  tariff.  The  notice 
may  include  a  provision  postponing  the 
effective  date  of  the  suspended  matter 
beyond  the  suspension  period  until  the 
date  on  which  the  suspension  notice  is 
canceled.  A  notice  of  suspension  may  not 
include  any  provision  not  relating  to  the 
suspension. 

(2)  As  to  bound  tariffs  (only)  two  or 
more  notices  of  suspension  may  be  pub¬ 
lished  in  a  supplement  confined  to  such 
a  purpose,  which  shall  be  known  as  a 
consolidated  suspension  supplement.  The 
title  page  shall  bear  an  issue  date,  but 
not  an  effective  date.  Each  notice  must 
be  designated  as  an  item,  which  shall 
include  all  provisions  required  by  para¬ 
graph  (c)(1)  of  this  section  and  may 
include  any  provision  permitted  thereby. 
The  item  numbers  shall  be  in  a  separate 
series,  differentiated  from  the  regular 
tariff  series  by  use  of  the  prefix  “S”, 
starting  with  S-l,  then  S-2,  S-3  and  so 
on  in  consecutive  numerical  sequence. 
Not  more  than  two  such  supplements 
may  be  in  effect  at  one  time  in  any  tariff. 
Once  such  a  supplement  is  filed  to  a  tar¬ 
iff,  this  supplement  and  item  form  of 
publication  must  continue  for  the  life  of 
the  tariff. 

(3)  When  it  is  necessary  to  adjust  an 
item  in  the  consolidated  supplement  to 
conform  with  a  corrected  order  of  the 
Commission,  the  supplement  shall  be  re¬ 
issued  and  the  item  republished  showing 
“(Corrected)  ”  after  the  item  number  in¬ 
stead  of  showing  a  letter  suffix.  If  matter 
in  an  item  in  a  consolidated  suspension 
supplement  is  changed  and  republished 
in  another  such  supplement  for  any  other 
reason  (for  example,  to  add  a  postpone¬ 
ment  notice),  cancellation  shall  be  by 
letter  suffix  as  provided  in  §  1310.10(c) 
(rule  10)  if  a  bound  tariff  or  specific  If  a 
loose-leaf  tariff.  The  cancellation  shall 
provide  an  effective  date  and  be  filed  on 
lawful  notice. 


(4)  Otherwise,  as  long  as  the  status  of 
the  tariff  matter  suspended  does  not 
change,  or  unless  and  until  the  manner 
of  showing  the  fact  of  suspension  and 
postponement  is  changed  to  that  author¬ 
ized  in  paragraph  (f)  of  this  section,  the 
item  must  be  maintained  in  a  consoli¬ 
dated  suspension  supplement.  If  the 
matter  is  placed  into  effect  by  tariff  pub¬ 
lication  or  is  canceled,  then  the  item 
must  be  brought  forward  into  the  sup¬ 
plement  effecting  that  change  in  the 
matter  and  the  item  canceled  in  the  regu¬ 
lar  manner.  If  the  period  of  suspension 
or  the  period  of  postponement  expires, 
causing  the  matter  to  become  effective 
the  item  should  be  canceled  in  the  regu¬ 
lar  manner  in  the  next  regular  supple¬ 
ment  issued  to  the  tariff.  If,  using  the 
method  authorized  in  paragraph  (f)  of 
this  section,  the  suspended  or  postponed 
matter  is  brought  forward  in  a  regular 
supplement  with  appropriate  notations 
as  to  suspension  or  postponement,  then 
the  item,  no  longer  serving  any  purpose, 
must  be  concurrently  canceled  in  the 
regular  manner  in  the  same  supplement 
taking  such  action.  If  the  announcement 
of  suspension  (with  or  without  postpone¬ 
ment)  is  in  a  single  supplement  (not  in 
an  item)  authorized  in  paragraph  (c)  (1) 
of  this  section ;  such  supplement  must  be 
canceled  when  it  has  served  its  purpose, 
and  effective  concurrently  with  the  tar¬ 
iff  matter  (if  any)  which  removes  the 
need  for  it,  by  supplement  if  a  bound  tar¬ 
iff  or  by  the  reissued  check  sheet  if  a 
loose-leaf  tariff.  Cancellation  of  such  a 
supplement  or  item  should  include  a 
brief  reference  to  the  circumstance  or 
reason  causing  its  issuance.  A  single  sup¬ 
plement  containing  a  notice  of  suspen¬ 
sion,  or  a  suspension  item,  must  not  be 
canceled  unless  all  the  matter  referred  to 
therein  is  canceled,  becomes  effective,  or 
is  properly  brought  forward  as  explained 
in  the  regulations  in  this  section. 

(5)  In  the  case  of  a  resuspension  of 
tariff  matter,  the  notice  of  suspension 
or  the  item  announcing  suspension,  as 
the  case  may  be,  shall  be  reissued,  can¬ 
celing  the  first,  and  the  statements 
therein  adapted  to  the  new  action  taken 
by  the  Commission,  including  a  reference 
to  the  facts  of  the  first  suspension.  Sub¬ 
sequent  handling  of  the  matter  shall 
proceed  substantially  as  prescribed  for 
suspension  matters  in  this  section. 

(d)  Suspended  matter  reissued  before 
supplement  announcing  suspension  is 
issued.  If  a  bound  tariff  and  if,  prior 
to  the  filing  of  the  supplement  announc¬ 
ing  suspension,  a  carrier  or  agent  files 
a  later  supplement  which  contains  as 
reissues  the  matter  suspended  in  the  pre¬ 
vious  supplement,  the  supplement  an¬ 
nouncing  the  suspension  shall  specifi¬ 
cally  by  statement  (not  reissue)  cancel 
from  the  later  supplement  such  reissued 
matter.  Such  statement  of  cancellation 
must  itself  have  an  effective  date,  and 
such  date  must  be  the  same  as  the  date 
upon  which  the  reissued  matter  is  indi¬ 
cated  to  become  effective,  giving  not  less 
than  10  days’  notice.  As  used  in  this 
paragraph,  “reissued  matter”  means 
matter  republished  without  change  and 
designated  or  referenced  as  reissued  mat¬ 
ter  in  the  manner  required  by  §  1310.10 


(g)  (rule  10).  Items  or  other  tariff  pro¬ 
visions  which  direct  the  cancellation  of 
a  previous  showing  of  such  matter  do 
not  constitute  reissued  matter  which  the 
suspension  supplement  may  cancel,  even 
though  no  actual  change  in  the  provision 
is  made.  Tardiness  in  filing  any  supple¬ 
ment  announcing  a  suspension  may  re¬ 
sult  in  the  rejection  of  the  later  supple¬ 
ment  which  cancels  the  suspended 
matter. 

(e)  Suspended  matter  republished  be¬ 
fore  supplement  announcing  suspension 
is  issued.  (1)  If,  prior  to  the  filing  of  the 
supplement  announcing  suspension,  a 
carrier  or  agent  files  a  later  publication 
which  contains  a  republication  (not  a  re¬ 
issue  as  defined  in  paragraph  (d)  of  this 
section) ,  in  the  same  or  in  changed  form, 
of  matter  in  the  previous  publication, 
which  matter,  however,  is  under  sus¬ 
pension,  the  matter  must  again  be  re¬ 
published  to  remove  the  violation  of  the 
investigation  and  suspension  order.  When 
a  bound  tariff,  the  republication  shall  be 
accomplished  by  supplement  (it  may  not 
be  included  in  the  supplement  announc¬ 
ing  the  suspension) ,  and  when  a  loose- 
leaf  tariff,  by  loose-leaf  page  amend¬ 
ment.  See  paragraphs  (f)  and  (g)  of  this 
section  for  procedure. 

(2)  Such  publication  may  be  filed  on 
not  less  than  10  days’  notice,  but  all  the 
correcting  provisions  must  become  effec¬ 
tive  on  or  before  the  date  the  erroneously 
republished  matter  was  originally  indi¬ 
cated  to  become  effective, 

(f)  Reissue  of  suspended  matter.  (1) 
When  a  tariff,  supplement,  loose-leaf 
page,  item,  or  unit,  part  of  which  is  un¬ 
der  suspension  is  reissued  and  the  sus¬ 
pended  matter  therein  is  to  remain  sus¬ 
pended,  the  publication,  item,  or  unit 
shall  be  canceled  in  its  entirety  and  the 
suspended  matter  brought  forward  with¬ 
out  change  into  the  new  publication, 
item,  or  unit. 

(2)  The  suspended  matter  which  is 
brought  forward  shall  clearly  show  that 
it  is  under  suspension  by  publication  of 
a  notice  in  direct  connection  with  such 
matter  and  in  substantially  the  following 
form: 

Notice  of  Suspension 

This  [here  indicate  whether  item,  rate, 
rule,  etc.]  is  reissued  from  [here  state 
whether  tariff,  supplement,  or  page  and  the 
number  thereof]  and  is  under  suspension 
to  and  Including  [here  show  date  appearing 
in  suspension  order]  by  order  of  the  Inter¬ 
state  Commerce  Commission  dated  [  here 
Bhow  date  of  order)  in  I.  &  S.  Docket  No. 
[here  show  docket  number].  It  may  not  be 
applied  on  any  shipment  during  the  period 
of  suspension  [here  add  “and  postponement’’ 
when  the  postponement  notice  is  used].  Ap¬ 
ply  [here  identify  in  the  same  manner  as  in 
the  suspension  notice  the  provisions  that 
will  apply]. 

(See  paragraph  (g)  of  this  section  for 
provisions  pertaining  to  the  postpone¬ 
ment  of  suspended  matter.) 

(3)  If  matter  held  in  force  by  the  sus¬ 
pension  Is  in  the  same  tariff  as  the  sus- 
pened  matter.  It  may  be  brought  forward 
without  change  into  the  new  publication. 
If  such  matter  is  normally  shown  in  the 
same  location  where  the  supended  mat¬ 
ter  Is  shown,  it  must  when  bringing  it 
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forward  be  shown  with  the  suspended 
matter  in  the  new  publication.  If  a  pub¬ 
lication,  item,  or  unit  containing  matter 
held  in  force  by  reason  of  a  suspension 
is  canceled,  and  the  matter  therein  is 
to  be  continued  in  force,  such  matter 
must  be  reissued  without  change.  When 
such  matter  held  in  force  is  brought  for¬ 
ward,  it  must  be  properly  identified  in 
every  case. 

(4)  Matter  originally  suspended  and 
later  postponed  may  be  carried  forward 
in  the  same  manner  as  suspended  matter. 

(5)  If  the  matter  held  in  force  is 
brought  forward  into  the  new  publication 
and  is  to  be  canceled  or  is  to  expire  with 
the  effectiveness  of  the  suspended  matter, 
publication  in  every  case  must  be  made 
in  such  a  manner  that  in  event  the  sus¬ 
pended  matter  becomes  effective  at  the 
end  of  the  period  of  suspension  or  post¬ 
ponement  without  additional  publica¬ 
tion,  the  matter  held  in  force  will  be  can¬ 
celed  or  will  expire  by  its  own  terms 
effective  concurrently. 

(6)  Before  the  suspended  matter  may 
be  brought  forward  for  the  first  time 
under  the  provisions  of  this  paragraph, 
a  supplement  announcing  the  suspension 
must  be  on  file. 

(7)  Every  tariff  or  supplement  which 
contains  suspended  matter  brought  for¬ 
ward  under  the  provisions  of  this  para¬ 
graph  must  contain  in  the  table  of  con¬ 
tents  and  opposite  the  words  “Suspended 
Matter  Herein”  reference  to  such  matter 
by  number  of  the  item,  unit,  page,  or 
other  designation  where  it  appears.  If 
the  tariff  or  supplement  does  not  contain 
a  table  of  contents,  the  same  information 
shall  appear  under  the  same  subject  near 
the  front. 

(g)  Postponement  or  further  postpone¬ 
ment  of  matter  suspended.  (1)  If  it  is 
desired  that  suspended  matter  not  be¬ 
come  effective  at  the  end  of  the  suspen¬ 
sion  period,  and  if  the  supplement  an¬ 
nouncing  the  suspension  does  not  provide 
for  postponement  thereof,  a  postpone¬ 
ment  notice  may  be  published  and  filed 
at  any  time  during  the  suspension  period. 
The  postponement  notice  must  be  indi¬ 
cated  to  become  effective  not  later  than 
the  date  to  which  the  matter  is  sus¬ 
pended  (See  paragraph  (g)(3)  of  this 
section).  It  must  provide  that  the  post¬ 
poned  matter  may  not  be  applied  on  any 
shipment  during  the  period  of  postpone¬ 
ment.  If  the  postponement  notice  is  to 
appear  in  connection  with  the  reissue  of 
suspended  matter  authorized  by  para¬ 
graph  (f)  of  this  section,  it  must  follow 
the  first  sentence  in  the  “Notice  of  Sus¬ 
pension”  required  by  paragraph  (f)  (2) 
of  this  section.  The  postponement  notice 
may  postpone  the  effectiveness  of  the 
matter  to  a  date  upon  which  such  notice 
is  canceled,  or  to  a  specific  date. 

(2)  When  it  is  postponed  to  a  spe¬ 
cific  date  and  it  is  desired  that  the 
matter  be  further  postponed,  the  post¬ 
ponement  notice  may  be  changed  at  any 
time  during  the  period  of  suspension  or 
postponement.  The  changed  postpone¬ 
ment  notice  must  be  indicated  to  become 
effective  not  later  than  the  date  to  which 
the  matter  was  previously  postponed. 
The  previous  notice  must  be  canceled. 


(3)  When  a  postponement  or  further 
postponement  provision  authorized  by 
this  paragraph  (g)  of  this  section  is  filed, 
as  much  notice  as  reasonably  possible 
must  be  given,  but  in  no  case  less  than 
one  day.  When  the  matter  held  in  force 
by  the  suspension  is  indicated  to  be  can¬ 
celed  on  or  to  expire  with  a  date  prior 
to  the  date  to  which  the  suspended  mat¬ 
ter  is  postponed,  such  cancellation  or 
expiration  must  be  concurrently  ex¬ 
tended  on  the  same  notice.  A  postpone¬ 
ment  notice  may  be  canceled  at  any  time 
upon  30  days’  notice. 

(h)  No  change  permitted-suspended 
matter  and  matter  held  in  force.  A  sus¬ 
pended  rate,  charge,  classification,  rule, 
or  provision  respecting  practices  may  not 
be  changed  or  withdrawn,  except  as 
otherwise  specifically  authorized;  nor 
may  any  change  be  made  in  a  rate, 
charge,  classification,  rule,  or  provision 
respecting  practices  which  is  continued 
in  effect  as  a  result  of  such  suspen¬ 
sion,  except  as  otherwise  specifically 
authorized. 

(i)  Suspended  matter  may  he  canceled. 

(1)  After  the  notice  of  suspension  re¬ 
quired  by  paragraph  (c)  of  this  section 
has  been  filed,  matter  under  suspension 
or  suspended  matter  under  postpone¬ 
ment  may  be  canceled  upon  not  less  than 
10  days’  notice.  The  cancellation  shall  be 
made  effective  on  or  prior  to  the  date  to 
which  the  matter  has  been  suspended 
(or  postponed),  or  on  or  before  the  date 
a  final  decision  in  the  proceeding  is 
reached  by  the  Commisison,  whichever 
is  earlier. 

(2)  The  carrier  or  agent  shall  con¬ 
currently  with  the  filing  of  such  can¬ 
cellation  notify  all  parties  of  record  in 
the  proceeding  and  the  Office  of  Pro¬ 
ceedings,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.  20423,  by  first 
class  mail  or  telegram  of  such  cancella¬ 
tion.  The  notification  shall  refer  to  the 
docket  number  of  the  investigation  and 
suspension  proceeding,  to  the  ICC  (or 
MF-ICC)  number  of  each  tariff  included 
in  the  suspension,  and  to  the  number 
of  each  supplement  or  loose-leaf  page 
effecting  the  cancellation,  and  shall  indi¬ 
cate  the  effective  date  thereof.  The  car¬ 
rier  or  agent  shall  concurrently  certify 
by  first  class  mail  to  the  Office  of  Pro¬ 
ceedings  that  the  notifications  have  been 
made.  A  signed  copy  of  the  certifying 
letter  shall  be  attached  to  the  letter  of 
transmittal  accompanying  the  copies  of 
the  tariff  publication  sent  to  the  Bureau 
of  Traffic  for  official  filing. 

(3)  If  the  matter  held  in  force  is  con¬ 
tained  in  the  same  tariff  as  the  sus¬ 
pended  or  postponed  matter  and  if  it 
was  specifically  indicated  to  be  canceled 
by  the  suspended  or  postponed  matter,  it 
must  be  brought  forward  without  change 
concurrently  and  on  the  same  notice  into 
the  supplement  or  onto  the  page  can¬ 
celing  the  suspended  or  postponed  mat¬ 
ter.  If  the  matter  held  in  force  is  still 
contained  in  a  prior  issue  of  the  tariff 
containing  the  suspended  matter,  it  may 
be  brought  forward  without  change  con¬ 
currently  and  on  the  same  notice  into 
the  canceling  publication  or  into  a  new 
tariff. 


(4)  Suspended  or  postponed  matter 
may  not  be  canceled  under  the  provisions 
of  this  paragraph 

(i)  When  a  particular  carrier  or  agent 
cancels  only  a  portion  of  the  matter  in 
tariffs  issued  in  its  name  which  is  under 
suspension  in  a  particular  I.  &  S.  docket; 

(ii)  Where  cancellation  of  suspended 
matter  by  one  carrier  or  agent  would  re¬ 
sult  in  duplicating  or  conflicting  provi¬ 
sions  for  account  of  any  carrier  if  and 
when  other  suspended  matter  (which  is 
also  included  in  the  same  I.  &  S.  docket) 
will  become  effective  in  tariffs  of  other 
agents  or  carriers;  and 

(iii)  Where  there  is  no  matter  (other 
than  class  rates)  held  in  force  to  bring 
forward  and  the  item,  unit,  or  other 
provision  providing  for  such  cancellation 
contains  the  same  provision  (as  that  sus¬ 
pended)  or  a  new  or  changed  substitute 
provision.  (“Docket”  includes  orders 
bearing  sub  numbers  as  well  as  the  lead- 
number  order.) 

(5)  The  cancellation  shall  be  accom¬ 
plished  by  supplement  (if  a  bound  tariff) 
or  by  loose-leaf  page  amendment  (if  a 
loose-leaf  tariff),  except  that  if  a  loose- 
leaf  tariff  containing  only  the  suspended 
matter  is  to  be  canceled,  that  cancella¬ 
tion  shall  be  accomplished  by  supple¬ 
ment.  Supplements  and  loose-leaf  pages 
shall  comply  fully  with  the  requirements 
of  §  1310.10(c)  or  §  1310.10(d)  (rule  10), 
respectively,  and  cancellation  by  notice, 
contrary  to  the  provisions  of  such  para¬ 
graphs,  is  not  permitted  except  in  a  sup¬ 
plement  canceling  a  tariff  containing 
only  the  suspended  matter.  If  a  provision 
postponing  the  suspended  matter  is  in 
effect,  such  provision  shall  be  canceled 
concurrently  and  on  the  same  notice  by 
the  supplement  or,  when  the  matter  is 
canceled  by  a  loose-leaf  page  amendment 
to  a  loose-leaf  tariff,  by  the  check  sheet. 

(6)  No  new  matter  may  be  published, 
nor  the  effective  date  of  any  matter  ad¬ 
vanced  under  the  provisions  of  this 
paragraph. 

(j)  Vacation  of  order — suspended 
matter  under  postponement  found  justi¬ 
fied.  (1)  When  the  Commission  vacates 
an  order  of  suspension,  or  when  the  ef¬ 
fective  date  of  suspended  matter  has 
been  postponed  beyond  the  term  of  the 
suspension  order  and  the  Commission 
finds  the  matter  lawful  or  otherwise 
justified,  unless  otherwise  directed  the 
suspended  or  postponed  matter  may  be 
made  effective  on  not  less  than  one  day’s 
notice.  If  this  is  done,  the  effectiveness 
shall  be  accomplished  by  supplement,  if 
a  bound  tariff.  As  to  loose-leaf  tariffs,  if 
the  matter  suspended  or  under  postpone¬ 
ment  has  not  been  brought  forward  on 
a  new  page  with  appropriate  notations  as 
permitted  under  paragraph  (f)  of  this 
section,  effectiveness  shall  be  accom¬ 
plished  by  supplement.  If  it  has  been 
brought  forward  to  a  new  loose-leaf  page 
(in  the  same  tariff  or  in  a  reissue  of  the 
tariff)  the  effectiveness  shall  be  accom¬ 
plished' by  reissuance  of  the  particular 
page  or  pages.  If  the  order  contains  an 
effective  date,  the  tariff  action  may  not 
be  indicated  to  become  effective  prior 
thereto. 
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(2)  The  supplement  or  the  loose-leaf 
page  shall  Identify  the  suspended  or 
postponed  matter  and  give  effect  thereto 
by  statement,  indicate  the  date  upon 
which  the  matter  will  become  effective, 
and  cancel  the  postponement  notice,  if 
any. 

(3)  When  a  supplement  containing  a 
vacating  notice  is  canceled,  if  a  bound 
tariff  the  notice  shall  be  brought  forward 
as  reissued  matter,  the  same  as  any  other 
tariff  provision. 

(4)  Concurrently  therewith  and  on 
the  same  notice,  the  matter  held  in  force 
shall  be  canceled  (the  cancellation  must 
be  specific)  provided  it  was  originally  in¬ 
dicated  to  be  canceled  by  the  suspended 
or  postponed  matter,  or  indicated  to  be 
canceled  or  to  expire  simultaneously 
with  the  effectiveness  of  the  suspended 
or  postponed  matter. 

(5)  When  the  cancellation  of  a  tariff 
Is  to  be  completed  under  the  provisions 
of  this  paragraph,  this  must  be  accom¬ 
plished  by  statement  in  a  supplement  to 
the  new  tariff  if  the  new  tariff  had  origi¬ 
nally  provided  for  the  cancellation  of 
the  old  tariff  in  its  entirety.  Otherwise, 
the  cancellation  of  the  old  tariff  shall  be 
completed  by  statement  in  a  supplement 
to  that  tariff. 

(6)  When  an  entire  tariff  which  is  un¬ 
der  suspension  (or  subsequent  postpone¬ 
ment)  is  found  lawful  or  otherwise  justi¬ 
fied,  any  changes  or  additions  which  in 
the  interim  have  been  lawfully  made  in 
the  tariff  held  in  force  may  be  brought 
forward  without  change  into  the  tariff 
found  lawful  or  otherwise  justified.  If  a 
new  tariff  superseding  the  tariff  held  in 
force  has  been  filed  during  the  period 
of  suspension  (or  subsequent  postpone¬ 
ment)  and  the  tariff  originally  held  in 
force  has  been  canceled,  any  changes  or 
additions  lawfully  made  in  the  new  tariff 
which  are  not  included  in  the  tariff 
found  lawful  or  otherwise  justified  may 
be  brought  forward  without  change  into 
the  latter  tariff.  In  this  event,  concur¬ 
rently  and  on  the  same  notice,  the  new 
tariff  shall  be  canceled  by  a  supplement 
thereto.  If  the  tariff  found  lawful  or 
otherwise  justified  is  a  bound  tariff,  the 
reissued  matter  must  be  shown  in  the 
supplement  which  gives  effect  thereto.  If 
a  loose-leaf  tariff,  concurrently  and  on 
the  same  notice  the  reissued  matter  must 
be  shown  on  one  or  more  loose-leaf 
page  amendments  thereto.  Supplements 
or  pages  filed  under  the  provisions  of 
this  paragraph  ( j )  may  not  contain  any 
other  matter. 

(k)  Suspended  or  postponed  matter 
ordered  canceled.  ( 1 )  When  the  Commis¬ 
sion  orders  suspended  (or  subsequently 
postponed)  matter  canceled,  unless 
otherwise  directed  by  the  order,  the  can¬ 
cellation  may  be  accomplished  on  not 
less  than  one  day’s  notice,  by  tariff 
amendment  or  reissue,  effective  not  later 
than  the  final  date  of  compliance  stated 
in  the  order.  The  amendment  shall  be 
in  full  accord  with  §  1310.10(c),  §  1310.10 
(d)  (rule  10),  or  §  1310.11  (rule  11). 

(2)  If  after  the  matter  (that  had  been 
suspended)  has  become  effective  at  the 
termination  of  the  suspension  period,  or 
subsequent  period  of  postponement  (if 


any),  the  Commission  issues  an  order 
requiring  the  respondent  carrier  or  agent 
to  cancel,  and  the  matter  that  was  held 
in  force  by  reason  of  the  suspension  has 
been  specifically  canceled  by  the  now  ef¬ 
fective  formerly  suspended  provisions,  or 
it  had  expired  by  its  own  terms  in  ac¬ 
cordance  with  the  manner  of  publication 
authorized  in  paragraph  (f)  of  this  sec¬ 
tion,  such  matter  must  be  restored  (sub¬ 
ject  to  whatever  changes,  if  any,  lawfully 
made  in  the  interim,  except  for  the  can¬ 
cellation)  effective  concurrently  with  the 
effectiveness  of  the  cancellation  of  the 
matter  ordered  canceled,  and  upon  the 
same  notice.  Reinstatement  may  be  ac¬ 
complished  only  by  republication  of  the 
canceled  matter,  unless  otherwise  au¬ 
thorized  by  this  Commission. 

(1)  Postponement  of  tariff  matter 
published  under  an  order  which  is  stayed. 
If  a  Commission  order  directs  or  author¬ 
izes,  as  the  case  may  be,  certain  tariff 
action,  and  the  effectiveness  of  the  order 
or  the  compliance  date  therein  specified 
is  deferred  or  postponed  specifically  by 
order  of  the  Commission,  by  operation 
of  its  regulations,  or  by  a  court  of  com¬ 
petent  jurisdiction,  the  authority  therein 
to  require  or  permit  certain  action  is  also 
deferred  or  stayed.  Therefore,  if  not  al¬ 
ready  effective,  the  provisions  published 
therein,  if  not  otherwise  authorized,  must 
be  postponed  by  the  publishing  carrier 
or  agent.  For  this  purpose,  postponement 
may  be  published  effective  upon  not  less 
than  one  day’s  notice,  referring  to  this 
rule  for  the  authority  therefor.  The  post¬ 
ponement  must  be  to  a  date  not  earlier 
than  that  upon  which  it  may  otherwise 
lawfully  be  made  effective  or  postpone 
indefinitely  to  such  time  as  the  postpone¬ 
ment  is  specifically  canceled.  Postpone¬ 
ment  may  be  in  the  form  of  a  statement, 
provided  the  application  is  clearly  stated. 

(m)  Compliance  with  §  1310.9(d)  (rule 
9)  not  required.  (1)  When  the  Commis¬ 
sion  suspends  an  entire  tariff,  any  tariffs 
which  would  have  been  canceled  by  the 
suspended  tariff  are  continued  in  effect 
and  will  remain  in  force  during  the  pe¬ 
riod  of  suspension  or  until  lawfully  can¬ 
celed  or  reissued.  Supplements  to  bound 
tariffs  thus  continued  in  effect  contain¬ 
ing  additions  to  and  changes  in  matter 
not  sought  to  be  changed  by  the  sus¬ 
pended  tariff  may  be  filed  without  regard 
to  the  volume  of  supplemental  matter 
which  the  effective  supplements  in  the 
aggregate  contain.  If  the  volume  per¬ 
mitted  by  5  1310. 9 < d *  (rule  9)  is  exceeded 
and  the  Commission  orders  the  cancel¬ 
lation  of  the  suspended  tariff,  either  the 
volume  shall  be  brought  within  the  re¬ 
quirements  of  §  1310.9(d)  (rule  9>  or  the 
tariff  reissued  within  120  days. 

(2)  Supplements  containing  only  the 
following  kinds  of  provisions  shall  be 
considered  exempt  for  the  life  of  the 
tariff  from  the  limitations  of  this  part 
pertaining  to  the  number  of  effective 
supplements  and  the  volume  of  supple¬ 
mental  matter  permitted  to  a  tariff : 

(i)  Suspension  notices,  as  provided  by 
paragraph  (c)  of  this  section; 

(ii)  Provisions  which  have  been  re¬ 
published  to  remove  the  violation  of  the 
suspension  order  caused  by  the  repub¬ 


lishing  of  matter  under  suspension,  as 
provided  by  paragraph  (e)  of  this 
section : 

(iii)  Notice  of  postponement  of  matter 
suspended,  as  provided  by  paragraphs 
(g)  and  (1)  of  this  section; 

(iv)  Provisions  for  the  cancellation  of 
suspended  matter,  as  provided  by  para¬ 
graphs  (i)  and  (k)  of  this  section;  or 

(v)  Notice  of  vacation  of  suspension 
or  postponement,  as  provided  by  para¬ 
graph  (j)  of  this  section. 

(n)  Reference  to  authority  and  to  in¬ 
vestigation  and  suspension  docket  num¬ 
ber  required.  Reference  to  the  investiga¬ 
tion  and  suspension  docket  number  and 
to  this  section  or  rule  by  number  is  re¬ 
quired  for  any  publication  made  here¬ 
under.  (See  §  1310.5(1)  (rule  5)  as  to 
tariffs,  and  §  1310. 10(i)  (rule  10)  as  to 
amendments.) 

(o)  Court  orders.  Restraining  orders, 
injunctions,  enjoinders,  or  other  court 
orders  having  the  effect  of  suspending 
the  operation  of  tariff  provisions  must, 
to  the  greatest  extent  possible,  be  re¬ 
flected  in  tariffs  in  the  same  manner  as 
suspensions. 

§  1310.15  Terminal  and  other  services — 
Charges  and  allowances  (Rule  15). 

(a)  Provisions  must  be  filed.  (1)  Each 
carrier  or  its  agent  shall  identify  and 
publish  in  clear  and  explicit  terms  and 
file  with  the  Commission  all  rules  gov¬ 
erning,  and,  where  charged,  all  rates  and 
charges  for:  (i)  Protective  service  (icing, 
refrigeration,  heat),  detention  of  ve¬ 
hicles,  helper  or  extra  labor  furnished, 
storage,  weighing,  diversion,  reconsign¬ 
ment,  C.O.D.  collection,  transit,  loading, 
unloadings,  and  all  other  terminal 
or  extra  services  in  addition  to 
the  line  haul  transportation:  (ii) 
allowances  or  absorptions;  (iii)  and 
all  other  practices,  privileges,  or 
other  considerations  which  in  any  way 
increase  or  decrease  the  amount  to  be 
paid  on  any  shipment,  or  which  increase 
or  decrease  the  value  of  the  service  to 
the  shipper.  Tariffs  authorizing  such 
services,  privileges,  or  practices,  or  pro¬ 
viding  rates  or  charges  therefor,  or  au¬ 
thorizing  allowances  or  absorptions  must 
clearly  show  their  application. 

(2)  Tariffs  may  not  provide  for  the 
addition  of  any  unspecified  bridge  tolls 
or  ferry  charges.  They  may  provide  for 
the  addition  of  named  bridge  tolls  or 
ferry  charges  on  truckload  or  volume 
shipments  only  if  the  facilities  are  iden¬ 
tified  and  the  tariff  shows  clearly  and 
explicitly  when  and  under  what  circum¬ 
stances  the  tolls  or  charges  accrue  on 
any  given  shipment.  Tariffs  may  not 
provide  for  the  addition  of  highway  tolls 
or  taxes  assessed  against  the  vehicle  or 
the  carrier.  They  may  provide  for  the 
addition  of  the  unspecified  costs  of  fed¬ 
eral,  state,  or  local  permits  and  fees  only 
if  the  size  or  weight  of  the  shipment,  or 
the  inherent  nature  of  the  commodity 
shipped,  is  such  that  the  costs  must  nec¬ 
essarily  be  incurred,  and  if  the  tariff 
clearly  indicates  under  what  circum¬ 
stances  they  will  be  incurred  and  that 
the  separate  amounts  will  be  identified 
in  any  billing. 
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(b)  Method  of  publication.  (1)  All  such 
services,  practices,  charges,  privileges, 
allowances,  and  absorptions  shall  be  pro¬ 
vided  for  in  one  of  the  following  three 

ways : 

(1)  By  including  in  the  line-haul  rate 
tariff  the  rules  governing  the  service, 
practice,  charge,  privilege,  allowance,  or 
absorption,  and  the  charge,  if  any,  for 
any  such  service,  practice,  or  privilege; 

(ii)  By  including  in  the  line-haul  rate 
tariff  a  specific  reference  by  ICC  (or 
MF-ICC)  number  to  a  separate  tariff  for 
the  rules  governing  the  service,  practice, 
charge,  privilege,  allowance,  or  absorp¬ 
tion,  and  the  charge,  if  any,  for  any  such 
service,  practice,  or  privilege;  or 

(iii)  By  including  in  the  line-haul  rate 
tariff  the  rule  set  forth  below: 

Shipments  made  under  the  rates  contained 
in  this  tariff  are  entitled  also  to  terminal  and 
transit  services  and  privileges,  and  are  sub¬ 
ject  to  the  charges,  allowances,  rules,  and  reg¬ 
ulations  legaUy  applicable  thereto,  as  pro¬ 
vided  in  separately  published,  lawfully  filed 
tariffs. 

No  toll  or  ferry  charge,  nor  charges  or 
fees  for  permits,  or  other  charges  not  for 
a  service  performed  by  the  carrier  or  for 
a  privilege  may  be  provided  for  in  this 
manner. 

(2)  The  tariffs  referred  to  by  para¬ 
graph  (b)  (1)  (iii)  of  this  section  may  in¬ 
clude  only  provisions  for  services,  prac¬ 
tices,  privileges,  charges,  allowances,  and 
absorptions  which  have  local  application 
for  the  carrier  for  and  on  behalf  of  which 
the  tariff  is  published. 

(3)  The  use  of  “free,”  “without 
charge,”  and  similar  terms  must  be 
avoided  unless  the  term  is  published  to 
apply  on  transportation  which  is  author¬ 
ized  to  be  performed  free  by  the  Inter¬ 
state  Commerce  Act.  Except  where  other¬ 
wise  provided  by  orders  of  the  Commis¬ 
sion,  the  tariff  may  provide  that  the 
line-haul  rate  includes  the  performance 
of  the  particular  service. 

(4)  A  tariff  may  not  provide  for  per¬ 
formance  of  a  service  at  actual  cost.  The 
charge  must  be  specific  and  readily  ob¬ 
tainable  from  the  tariff.  However,  a  car¬ 
rier  may  exclude  a  service  from  its  trans¬ 
portation  performance  provisions  and 
provide  that  it  will,  upon  request,  act  as 
the  shipper’s  or  consignee’s  agent  and 
undertake  to  procure  such  service  from 
other  parties,  advance  the  actual  charges 
to  the  other  parties,  and  collect  such 
charges  from  the  shipper  or  consignee. 
However,  if  the  carrier,  under  the  same 
or  another  name,  is  otherwise  in  the 
business  of  performing  such  service, 
practice,  or  privilege,  it  may  not  procure 
its  own  service  at  actual  cost. 

(5)  Agents  may  refer  specifically  to  a 
tariff  (not  a  tariff  naming  line-haul 
rates)  published  in  the  name  of  a  mem¬ 
ber  carrier  or  another  agent  covering 
services,  charges,  practices,  privileges, 
allowances,  or  absorptions  local  to  the 
carrier’s  own  line. 

(c)  Joint  rates  include  intermediate 
drayage  or  transfer.  Joint  through  rates 
from  points  on  the  line  of  one  carrier  to 
points  on  the  line  of  another  carrier  in¬ 
clude  drayage  or  other  transfer  services 
at  intermediate  transfer  points,  and  no 


part  of  such  charges  may  be  added  to  the 
joint  rates  on  shipments  handled  through 
and  not  stopped  for  special  services  at 
such  intermediate  transfer  points.  All 
tariffs  containing  joint  rates  shall  con¬ 
tain  the  following  provision: 

The  Joint  rates  published  herein  include 
all  charges  for  drayage  or  other  transfer  serv¬ 
ices  at  intermediate  transfer  points  on  ship¬ 
ments  handled  through  and  not  stopped  for 
special  services  at  such  Intermediate  transfer 
points. 

(d)  Pickup  and  delivery  service.  (1) 
All  tariffs  containing  rates  for  the  trans¬ 
portation  of  property  shall  specify 
whether  such  rates  do  or  do  not  include 
pickup  and  delivery  service  within  the 
limits  of  the  points  from,  to,  or  between 
which  the  rates  are  named.  If  the  rates 
therein  do  include  such  service,  the  fol¬ 
lowing  rule  must  be  published  in  the  rate 
tariff  (not  a  governing  tariff) : 

The  rates  named  herein  include  pickup 
and  delivery  service  at  all  places  within  the 
limits  of  the  cities,  towns,  villages,  or  other 
points  from,  to,  or  between  which  the  rates 
apply. 

To  this  rule  may  be  appended  exceptions 
or  reference  to  exceptions  or  qualifying 
provisions  elsewhere  in  the  tariff  or  in  a 
governing  tariff  (not  another  rate  tariff ) . 

(2)  If  pickup  and  delivery  service  will 
be  performed  also  in  an  area  beyond  or 
outside  the  limits  of  the  cities,  towns, 
villages,  or  other  points,  from,  to,  or  be¬ 
tween  which  the  rates  apply,  such  area 
shall  be  described  in  the  tariffs. 

(3)  If  there  are  to  be  limitations  to, 
or  exclusions  from,  the  service  of  pickup 
or  delivery,  they  must  be  specifically  and 
clearly  stated.  Unless  the  tariff  specifi¬ 
cally  provides  otherwise,  pickup  service 
includes  loading  by  the  carrier  onto  the 
vehicle  and  delivery  service  includes  un¬ 
loading  by  the  carrier  from  the  vehicle. 
Conflicts  must  be  avoided  when  estab¬ 
lishing  rates  specifically  excluding  load¬ 
ing  and  unloading  by  the  carrier  and 
there  are  other  rates  which,  being  silent 
on  the  matter,  apply  regardless  of  who 
loads  and  unloads. 

§  1310.16  Distance  rates  (Rule  16). 

(a)  Distance  rates  may  be  filed — when 
they  may  be  used.  A  carrier  or  agent  may 
file  tariffs  containing  distance  or  mileage 
(hereinafter  referred  to  only  as  distance) 
class  or  commodity  rates,  or  both.  Ex¬ 
cept  as  otherwise  provided  in  §  1310.13 
(rule  13)  pertaining  to  alternating  sec¬ 
tions  in  tariffs,  (1)  distance  class  rates 
may  be  used  only  when  no  through  class 
rates  (other  than  distance  class  rates) 
are  published  to  apply  from  and  to  the 
same  points  over  the  same  route  and  (2) 
distance  commodity  rates  may  be  used 
only  when  no  through  commodity  rates 
(other  than  distance  commodity  rates) 
are  published  to  apply  from  and  to  the 
same  points  over  the  same  route. 

(b)  Statements  on  publications  re¬ 
quired.  (1)  Each  tariff  that  contains  only 
distance  class  rates  or  only  distance  com¬ 
modity  rates  which  do  not  alternate  with 
the  rates  in  any  other  tariff  shall  show  on 
the  title  page  the  appropriate  following 
statement: 


Distance  class  rates  shown  herein  may  be 
used  only  when  no  commodity  rates  or  class 
rates  (other  than  distance  class  rates)  are 
published  to  apply  from  and  to  the  same 
points  over  the  same  route. 

or 

Distance  commodity  rates  shown  herein 
may  be  used  only  when  no  commodity  rates 
(other  than  distance  commodity  rates)  are 
published  to  apply  from  and  to  the  same 
points  over  the  same  route. 

(2)  Each  tariff  that  contains  only  dis¬ 
tance  class  and  commodity  rates  which 
do  not  alternate  with  the  rates  in  any 
other  tariff  and  which  do  not  alternate 
with  each  other  shall  show  on  the  title 
page  the  following  statement: 

Distance  class  rates  shown  herein  may  be 
used  only  when  no  commodity  rates  or  class 
rates  (other  than  distance  class  rates)  are 
published  to  apply  from  and  to  the  same 
points  over  the  same  route,  and  distance 
commodity  rates  shown  herein  may  be  used 
only  when  no  commodity  rates  (other  than 
distance  commodity  rates)  are  published  to 
apply  from  and  to  the  same  points  over  the 
same  route. 

If  the  rates  alternate  with  each  other, 
the  statement  may  be  used  if  appropri¬ 
ately  modified. 

(3)  If  distance  rates  without  alterna¬ 
tive  application  are  published  in  a  tariff 
which  also  contains  rates  other  than  dis¬ 
tance  rates,  the  appropriate  statement 
prescribed  by  paragraph  (b)  (1)  or  (2) 
of  this  section  shall  be  shown  directly 
with  such  distance  rates. 

(c)  Application  of  rates  must  be  clear. 
The  application  of  distance  rates  must 
be  clearly  and  definitely  shown.  The  rate 
table  or  unit  shall  provide  a  scale  of 
distances  ranging  from  the  minimum 
distance  to  the  maximum  distance  for 
which  charges  will  be  applied.  A  rate 
shall  be  provided  for  each  such  distance. 
Each  state  or  area  embraced  by  the  ap¬ 
plication  of  the  rate  table  or  unit  shall 
be  listed.  Such  listing  must  be  brief,  but 
must  be  completely  informative  as  to  the 
territorial  coverage.  The  distances  to  use 
for  application  of  the  rates  shall  be  de¬ 
termined  by  providing  in  the  rate  tariff 
the  distances  between  all  locations  from 
and  to  which  the  rates  are  published  to 
apply,  or  by  referring  in  the  rate  tariff  to 
one  or  more  maps  attached  thereto  or  to 
one  or  more  distance  guides.  Provisions 
for  the  use  of  "actual”  mileage  may  not 
be  published. 

(d)  When  a  map  is  referred  to.  (1) 
Not  more  than  three  maps  may  be  re¬ 
ferred  to,  and  each  shall  be  attached  to 
the  publication  in  a  manner  that  will 
enable  a  user  to  open  each  map  without 
tearing  it  or  undoing  the  fastening.  Each 
map  should  be  attached  to  an  individual 
sheet.  The  map  or  maps  must  provide 
distances  between  locations  in  every 
state  embraced  in  whole  or  in  part  by  the 
rates.  (If  not  more  than  three  maps 
cannot  completely  cover  the  territorial 
application  of  the  rates,  maps  may  not  be 
used  to  provide  the  distances.)  Only 
maps  each  of  which  covers  a  single  state 
are  acceptable,  except  where  not  more 
than  three  states  are  commonly  grouped 
and  no  adequate  single-state  maps  are 
available  from  ordinary  commercial  or 
government  sources.  (State  governments 
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generally  have  available  highway  maps 
of  their  respective  jurisdictions.) 

(2)  When  maps  are  referred  to,  the 
rate  tariff  must  include  a  rule  specifying 
the  manner  in  which  the  distances  will 
be  obtained  from  the  maps.  The  rule 
must  include  a  definite  means  for  de- 
terming  distances  (not  “actual”  mileage) 
for  ratemaking  purposes  between  all 
locations  within  the  territorial  coverage 
of  the  rates,  regardless  of  whether  all 
such  locations  are  or  are  not  shown  on 
the  maps  and  regardless  of  whether 
actual  distances  are  or  are  not  shown 
between  all  locations  shown  thereon. 

(3)  When  a  map  to  a  tariff  supersedes 
another  map  to  the  same  tariff  (loose- 
leaf  or  bound),  the  new  map  shall  be 
attached  to  and  made  a  part  of  a  supple¬ 
ment  to  a  bound  tariff  or  a  loose-leaf 
page  to  a  loose-leaf  tariff  which  shall 
specifically  cancel  the  old  map  and  give 
effect  to  the  new. 

(e)  When  a  distance  guide  is  referred 
to.  (1)  Only  distance  guides  officially  on 
file  with  the  Commission  may  be  re¬ 
ferred  to.  More  than  one  may  be  referred 
to  provided  the  rate  tariff  clearly  speci¬ 
fies  the  circumstances  under  which  each 
guide  will  apply.  All  carriers  parties  to 
distance  rates  referring  to  one  or  more 
distance  guides  must  also  be  parties  to 
each  guide  referred  to.  An  agent  may 
refer  to  a  distance  guide  published  in 
the  name  of  another  agent  for  the  ac¬ 
count  of  participating  carriers  also 
parties  to  the  guide. 

(2)  Distance  guides  shall  be  con¬ 
structed  on  the  principle  of  distance 
tables  or  combinations  of  tables  and 
maps,  definitely  and  clearly  indicating 
distances  between  the  locations  covered 
by  the  rates  referring  thereto.  Tables 
must  provide  specific  distances  between 
a  substantial  number  of  the  points  and 
be  shown  as  having  precedence.  Each 
guide  must  provide  rules  setting  forth 
the  application  of  the  guide.  The  rules 
must  include  a  definite  means  for  deter¬ 
mining  distances  (not  “actual”  mileage) 
for  ratemaking  purposes  between  all 
locations  within  the  territorial  coverage 
of  the  guide,  regardless  of  whether  all 
such  locations  are  or  are  not  shown  in 
the  guide  and  regardless  of  whether  dis¬ 
tances  are  or  are  not  shown  between  all 
locations  therein.  If  distances  between 
certain  points  or  areas  are  to  be  deter¬ 
mined  tlirough  a  certain  gateway  or 
interchange  point  only,  and  not  by  use  of 
the  short-line  distance  as  determined 
from  the  maps  or  by  use  of  the  tables, 
the  affected  origin  and  destination  areas 
and  the  gateway  or  interchange  point 
(limited  to  one  only)  in  connection 
therewith  must  be  identified.  Distance 
guides  may  exceed  the  maximum  size 
limitation  imposed  by  §  1310.4(a)  (rule 
4)  but  may  not  exceed  14y2  by  HVz 
inches  in  size. 

(f)  Size  of  characters  on  maps.  All 
characters  shown  on  maps  (including 
maps  forming  part  of  a  distance  guide) 
need  not  be  of  the  minimum  size  ordi¬ 
narily  required  by  §  1310.4(b)  (rule  4) 
but  must  be  of  sufficient  size  and  clarity 
that  they  can  be  read  without  use  of 
magnification.  The  Commission  may  re¬ 


fuse  or  require  correction  of  maps  which 
in  its  judgment  require  improvement  to 
be  acceptable. 

§  1310.17  Classification,  exceptions, 
rules,  and  dangerous  articles  tariffs; 
precedence  of  class  rates  (Rule  17). 

Note:  See  $  1310.28  (rule  28)  for  provisions 
which  may  be  filed  on  less  than  30  days’ 
notice. 

(a)  Classification.  (1)  A  tariff  (not  a 
rate  tariff)  may  be  filed  containing  a 
classification  of  the  articles  or  commodi¬ 
ties  upon  which  the  rates  named  in 
tariffs  making  reference  thereto  will  ap¬ 
ply.  The  various  articles  or  commodities 
shall  be  listed  in  the  classification  in  an 
orderly  manner,  and  the  class  or  rating 
to  which  an  article  or  a  commodity  is  as¬ 
signed  shall  be  shown  directly  therewith. 
Such  a  tariff  shall  contain  an  alpha¬ 
betically  arranged  index  of  all  of  the 
articles  or  commodities  listed.  Item  num¬ 
bers  shown  in  connection  with  com¬ 
modity  descriptions  shall  be  assigned, 
and  the  items  treated,  in  the  manner 
prescribed  in  §  1310.4(h)  (rule  4),  except 
that  they  may  have  portions  subordinate 
thereto  indicated  as  “sub”  or  “S”  follow¬ 
ing  by  a  number  which  shall  start  with 
the  number  one  and  progress  in  numer¬ 
ical  sequence  if  two  or  more  such  parts. 
Any  amendment  must  be  by  complete 
reissue  of  the  item  including  all  its  parts. 
A  statement  providing  that  the  class, 
rating,  or  rate  on  any  article  or  com¬ 
modity  will  be  that  applying  on  another 
article  or  commodity  is  not  permissible. 

(2)  Different  classes  or  ratings  on  the 
same  article,  articles,  commodity,  or 
commodities  based  on  different  minimum 
quantities  may  be  published  provided  the 
alternation  provisions  of  §  1310.6 (j )  (2) 
(rule  6)  are  complied  with. 

(3)  Rules  which  have  general  applica¬ 
tion  may  be  published  in  a  classification 
tariff.  All  rules  in  a  classification  must 
precede  the  list  of  articles  and  must  be 
separately  indexed. 

(4)  A  tariff  published  in  the  name  of 
an  agent  may  refer  to  a  classification 
tariff  published  in  the  name  of  another 
agent. 

(b)  Precedence  of  rates.  (1)  Each  clas¬ 
sification  shall  provide  that  the  estab¬ 
lishment  of  a  commodity  rate  removes 
the  application  of  the  class  rate  on  the 
same  article  between  the  same  points 
over  the  same  route,  except  when  and 
insofar  as  alternative  use  of  class  and 
commodity  rates  is  specifically  provided 
in  the  tariff  containing  such  commodity 
rates,  and  except  that  import,  export, 
coastwise,  and  intercoastal  class  rates 
will  take  precedence  over  commodity 
rates  which  are  not  published  to 
apply  specifically  on  import,  export, 
coastwise,  or  intercoastal  traffic.  In  con¬ 
nection  with  the  application  of  such  a 
rule,  there  shall  be  provided  a  clear  state¬ 
ment  showing  as  to  volume,  truckload, 
less-than-truckload,  and  any-quantity 
commodity  rates  what  category  of  class 
rates  the  application  of  which  is  removed 
by  each  such  category  of  commodity 
rates. 

(2)  In  applying  the  rule  required  by 
paragraph  (b)  (1)  of  this  section,  a  local 


commodity  rate  will  take  precedence,  on 
traffic  originating  or  destined  beyond, 
over  a  proportional  class  rate  between 
the  same  points  over  the  same  route 
whether  higher  or  lower,  but  an  Import, 
export,  coastwise,  or  intercoastal  class 
rate  will  take  precedence  on  import,  ex¬ 
port,  coastwise,  or  intercoastal  traffic, 
respectively,  over  a  domestic  commodity 
rate. 

(c)  Exceptions  tariffs.  (1)  A  separate 
tariff  may  be  filed  containing  exceptions 
to  classification  classes,  ratings,  rules  or 
conditions  for  application  in  connection 
with  tariffs  or  rates  referring  thereto. 
Exceptions  published  therein  shall  not  be 
restricted  to  a  small  number  of  points. 
One  rate  tariff  may  be  governed  for  ac¬ 
count  of  any  one  carrier  by  not  more 
than  one  tariff  of  exceptions  published 
either  by  a  carrier  or  by  an  agent.  Ex¬ 
cept  as  otherwise  provided  in  subpara¬ 
graph  (4)  of  this  paragraph,  a  tariff  of 
exceptions  may  not  contain  any  matter 
which  is  not  in  fact  an  exception  to  a 
rule,  class,  rating,  or  other  condition  pub¬ 
lished  in  the  classification.  Exceptions 
may  not  be  alternated  with  classes,  rat¬ 
ings,  rules,  or  conditions  in  the  classi¬ 
fication.  Any  statement  providing  that 
the  class,  rating,  or  rate  on  any  article 
will  be  that  applying  to  another  article 
is  not  permissible. 

(2)  Different  classes  or  ratings  on  the 
same  article,  articles,  commodity,  or  com¬ 
modities  based  on  different  minimum 
quantities  may  be  published  provided  the 
alternation  provisions  of  §  1310.6  ( j )  (2) 
(rule  6>  are  complied  with. 

(3)  An  exceptions  tariff  shall  contain 
separate  and  complete  alphabetical  in¬ 
dexes  of  the  rules  and  of  the  articles  listed 
therein.  The  exceptions  shall  be  arranged 
and  constructed  in  the  manner  set  forth 
for  exceptions  in  rate  tariffs  in  subdivi¬ 
sions  (ii),  (iii),  (iv),  and  (v)  of  §  1310.6 
(j)  (1)  (rule  6).  The  title  page  shall  pro¬ 
vide  a  statement  reading  substantially  as 
follows: 

This  tariff  applies  only  in  connection  with 
tariffs  referring  hereto  by  ICC  number. 

(4)  Rules  and  provisions  covered  by 
§  1310.6(i)  (rule  6)  may  be  included  in 
the  same  tariff  with  classification  excep¬ 
tions.  Lists  of  commodities  authorized  in 
§  1310.7(g)(4)  (rule  7>  may  also  be  in¬ 
cluded  in  an  exceptions  tariff,  in  which 
case  the  carrier  or  agent  may  not  have 
any  other  tariff  publishing  commodity 
lists  exclusively.  Where  classification  ex¬ 
ceptions  are  published  in  the  same  tariff 
with  rules  or  commodity  lists,  the  tariff 
shall  be  divided  into  sections.  Classifica¬ 
tion  exceptions  shall  be  shown  in  the 
first  section,  rules  and  similar  provisions 
in  the  second,  and  commodity  lists  in  the 
last.  Such  a  publication  must  contain  a 
complete  index. 

(d)  Rules  tariffs.  Governing  rules  and 
similar  provisions  may  be  published  in  a 
separate  tariff  filed  in  the  name  of  an 
agent  or  a  carrier.  As  to  any  one  rate 
tariff  published  by  a  carrier  as  its  own 
issue  there  may  not  be  more  than  one 
governing  rules  tariff  of  Its  own  issue 
and  not  more  than  one  governing  rules 
tariff  of  its  agent’s  issue.  As  to  any  one 
rate  tariff  published  by  an  agent  there 
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may  not  be  more  than  one  governing 
rules  tariff,  which  must  be  the  issue  of 
that  agent.  A  carrier  may  not  publish 
in  its  own  issue  rules  which  cover  the 
same  service,  practice,  or  privilege  pro¬ 
vided  for  its  account  in  the  tariff  of  its 
agent.  Either  the  agent’s  tariff  rule  must 
indicate  nonapplication  for  its  account, 
or  the  carrier’s  tariff  rule  must  be  indi¬ 
cated  as  an  exception  to  the  rule  of  its 
agent  and  clearly  identify  what  rule.  Ex¬ 
ceptions  when  taken  must  indicate  it  is 
to  the  complete  rule,  not  merely  a  part, 
and  an  exception  must  be  a  complete  rule 
in  itself.  For  the  purposes  of  this  sub- 
paragraph,  the  following  tariffs  shall  not 
be  considered  rules  tariffs : 

(1)  Tariffs  containing  exclusively 
rules  and  charges  applying  to  terminal 
and  other  services  and  other  matters 
covered  by  §  1310.15  (rule  15); 

(2)  Classification  tariffs  authorized  by 
paragraph  (a)  of  this  section; 

(3)  Classification  exceptions  tariffs 
authorized  by  paragraph  (c)  of  this  sec¬ 
tion.  provided  they  do  not  contain  rules 
or  other  provisions  authorized,  to  be  in¬ 
cluded  by  §  1310.6(i)  (rule  6) ; 

(4)  Rate  basis  books  authorized  by 
§  1310.18  (rule  18) ; 

(5)  Tariffs  containing  rules  and  regu¬ 
lations  governing  the  acceptance  and 
transportation  of  dangerous  articles 
(hazardous  materials) ; 

(6)  Substituted  freight  service  direc¬ 
tories  authorized  by  §  1310.30  (rule  30); 
and 

(7)  Tariffs  confined  to  providing  basis 
numbers  (by  intersection  of  headline  and 
sideline  points)  for  determination  of 
class  rates  or  column  commodity  rates 
m  other  tariffs, 

(e)  Dangerous  articles  tariffs.  A  sepa¬ 
rate  tariff  may  be  filed  reproducing  the 
regulations  promulgated  by  the  Depart¬ 
ment  of  Transportation  governing  the 
acceptance  and  transportation  of  dan¬ 
gerous  articles  (hazardous  materials). 
The  tariff  shall  be  properly  indexed  and 
include  necessary  provisions  for  the  ap¬ 
plication  of  the  regulations.  It  may  con¬ 
tain  no  other  matter.  An  agent  may  refer 
to  such  tariff  published  in  the  name  of 
another  agent. 

(f)  Participation  in  governing  publi¬ 
cations.  All  carriers  parties  to  tariffs 
making  reference  to  separate  tariffs  for 
classification  classes  or  ratings,  classifi¬ 
cation  exceptions,  rules,  or  other  provi¬ 
sions  affecting  the  rates  or  the  services 
rendered,  except  such  carriers  as  do  in¬ 
dicate  by  restrictions  in  the  referring 
tariffs  that  they  wall  not  apply  the  pro¬ 
visions  of  such  referred  to  tariffs,  shall 
also  be  participating  carriers  in  such 
separate  tariffs.  The  regulations  in  this 
paragraph  do  not  require  participation 
in  local  drayage  tariffs  or  in  tariffs  con¬ 
taining  provisions  for  terminal  or  spe¬ 
cial  services  local  to  the  carrier  in  whose 
name  the  tariff  is  published.  Rail  and 
water  carriers  whose  participation  in  the 
rate  tariff  is  solely  to  provide  substituted 
service  at  the  motor  carrier’s  option  need 
not  be  parties  to  the  tariffs  governing 
the  rate  tariff  except  the  governing 
tariff,  if  any,  containing  the  provisions 
for  such  substitution.  See  8  1310.30  (rule 
30). 


§  1310.18  Rale  basis  tariffs  (Rule  18). 

(a)  Separate  tariffs  may  be  filed.  In¬ 
stead  of  showing  in  the  rate  tariff  the 
rate  groups  or  bases  to  be  used  in  deter¬ 
mining  rates  between  points  named 
therein  and  the  carriers  serving  such 
points,  a  separate  rate  basis  tariff  may 
be  filed  to  serve  this  purpose.  If  it  is  not 
desired  to  include  both  grouping  and 
carrier  service  in  the  same  tariff,  one  for 
each  purpose  may  be  filed.  No  tariff  may 
be  governed  by  more  than  two  rate  basis 
tariffs  (not  including  points  of  service 
tariffs) ,  one  for  points  of  origin  and  one 
for  points  of  destination.  A  rate  tariff 
may  not  refer  to  another  rate  tariff  for 
a  list  of  points  assigned  rate  groups  or 
rate  bases  or  for  a  list  of  carriers  serving 
points. 

(b)  Points  and  carriers  to  be  listed. 
All  generally  recognized  points  (cities, 
towns,  townships,  and  other  named  state 
locations  that  have  a  precise  meaning 
territorially)  of  sufficient  size  located 
within  the  territorial  coverage  of  the 
tariff  shall  be  listed.  The  points  shall  be 
arranged  alphabetically  within  each 
state  and  the  states  arranged  alphabeti¬ 
cally,  or  the  points  shall  be  arranged  al¬ 
phabetically  throughout  the  tariff.  There 
shall  be  shown  in  direct  connection  with 
each  point  the  complete  names  of  all 
carriers  serving  the  point  pursuant  to 
the  regular-route  portion  of  their  oper¬ 
ating  authorities  from  this  Commission. 
The  complete  names  of  all  carriers  serv¬ 
ing  the  point  pursuant  to  the  irregular- 
route  portion  of  their  operating  author¬ 
ities  from  this  Commission  shall  also  be 
shown  to  the  greatest  extent  practicable. 
The  name  of  a  carrier  serving  the  point 
pursuant  to  both  types  of  authorites 
shall  be  shown  only  once.  Omission  of 
the  showing  of  a  carrier  as  serving  a 
point  does  not  in  itself  render  inapplica¬ 
ble  a  rate  named  from  or  to  such  point. 
Carrier  name  abbreviations  or  code  des¬ 
ignations  may  be  used  provided  they  are 
explained  in  the  tariff  in  which  used. 

(c)  Rate  groups  or  rate  bases — arbi¬ 
trages  or  differentials.  The  applicable 
rate  group  or  rate  basis,  or  arbitraries  or 
differentials  to  be  added  to  or  deducted 
from  the  group  or  base  rates,  shall  be 
shown  directly  with  each  point,  except 
that  reference  may  there  be  made  to  an 
item  or  unit  showing  such  information. 
Exceptions  to  the  rate  group  or  rate 
basis  shall  not  be  made  in  rate  basis 
tariffs  unless  such  exceptions  apply  to  or 
from  a  considerable  number  of  points 
or  on  a  considerable  number  of  com¬ 
modities.  When  the  arbitraries  or  differ¬ 
entials  are  governed  by  classification  or 
other  provisions  other  than  those  gov¬ 
erning  the  base  or  group  rate,  reference 
to  such  classification  provisions  or  other 
provisions  shall  be  made  directly  in  con¬ 
nection  with  the  arbitraries  or  differ¬ 
entials. 

(d)  General  rules  may  not  be  included. 
Rules  or  other  provisions  governing  the 
application  of  rates  determined  by  the 
use  of  a  rate  tariff  and  a  rate  basis  tariff 
or  providing  application  of  groups,  bases, 
or  rates  at  intermediate  points  may  not 
be  published  in  a  rate  basis  tariff. 


(e)  Scope  of  operating  authority.  A 
rate  basis  tariff  may  include  a  section 
in  which  is  reproduced  the  operating  au¬ 
thorities  of  carriers  in  the  manner  set 
forth  in  §  1310.19  (rule  19). 

§  1310.19  Tariffs  listing  carriers*  oper¬ 
ating  authority  (Rule  19). 

Note:  See  §  1310.28  (rule  28)  for  provisions 
which  may  be  filed  on  less  than  30  days' 
notice. 

(a)  Separate  tariffs  may  be  filed.  (1) 
separate  tariffs  (not  rate  tariffs)  may  be 
filed  by  carriers  or  agents  defining  clear¬ 
ly  the  carriers’  authorized  operations, 
both  as  to  commodities  and  territories, 
insofar  as  they  are  pertinent  to  the  ap¬ 
plication  of  the  rates  in  the  tariffs  re¬ 
ferring  thereto  and  of  the  routes  over 
which  such  rates  apply.  For  purposes  of 
this  section,  such  a  separate  tariff  shall 
be  known  as  a  "scope”  tariff.  The  appli¬ 
cation  of  the  rate  tariffs  referring  to 
the  scope  tariff  shall  be  restricted  by  a 
provision  published  in  the  scope  tariff 
as  follows: 

Rates  and  provisions  for  the  account  of 
carriers  participating  In  tariffs  governed  by 
this  tariff  are  limited  in  their  application  on 
interstate  or  foreign  commerce  to  the  extent 
of  the  carriers’  operating  rights  set  forth 
herein  [if  any  tariff  governed  by  the  scope 
tariff  refers  to  any  other  scope  tariff,  here 
show  “and  in”  and  identify  the  other  scope 
tariff  or  tariffs  by  issuing  carrier’s  or  agent’s 
name  and  ICC  (or  MF-ICC)  number  or  refer 
to  where  such  information  is  listed].  [If  the 
scope  tariff  is  issued  in  the  name  of  a  carrier, 
and  all  rates  in  tariffs  referring  thereto  have 
local  application  only,  the  phrase  “for  the 
account  of  carriers  participating”  and  the 
word  “carriers’  ’’  shall  not  appear.]  Unless 
otherwise  specifically  provided,  the  provi¬ 
sions  are  to  be  interpreted  in  the  same 
manner  as  the  Commission  interprets  the 
certificate  from  which  the  following  is 
quoted,  with  respect  to  such  as  implied 
authority,  commercial  zones,  tacking  (of 
separate  authorities),  and  diversion  routes. 

If  the  tariffs  referring  thereto  names 
joint  intermodal  rates,  the  wording  may 
be  modified  so  as  to  confine  the  restric¬ 
tion  to  apply  only  to  the  extent  the  rates 
apply  over  the  motor  carriers. 

(2)  The  limitation  statements,  repro¬ 
ducing  a  carrier’s  operating  authority, 
should  not  be  used  as  a  substitute  for  the 
required  description  of  commodities  or 
territories  in  connection  with  the  appli¬ 
cation  of  rates. 

(b)  Reference  to  scope  tariffs  for  one 
carrier.  A  carrier  publishing  rates  in  a 
tariff  of  its  own  issue  may  refer  to  lim¬ 
iting  scope  of  operating  authority  pro¬ 
visions  in  one  other  tariff  only,  which 
must  be  either  of  its  own  issue  or  an  is¬ 
sue  of  its  agent.  A  carrier  publishing 
rates  in  a  tariff  of  its  agent's  issue  may 
refer  to  a  separate  tariff  of  that  agent’s 
issue,  or  refer  therein  to  a  tariff  of  an¬ 
other  agent’s  issue  in  which  the  carrier  is 
also  a  party,  but  not  more  than  one  sepa¬ 
rate  issue  may  be  referred  to  in  any  case. 
A  carrier  may  not  refer  in  its  agent’s 
issue  to  a  tariff  of  its  own  issue  or  to  one 
of  another  carrier.  A  carrier  may  not  re¬ 
fer  in  its  own  issue  to  the  issue  of 
another  carrier. 

(c)  Agents’  tariffs  governed  by  more 
than  one  scope  tariff.  A  rate  tariff  filed 
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in  the  name  of  an  agent  may  refer  to 
more  than  one  scope  tariff.  When  this  is 
done,  the  list  of  participating  carriers  in 
the  rate  tariff  or  in  the  participating  car¬ 
rier  tariff  governing  the  rate  tariff  shall 
identify  the  tariff  in  which  each  carrier’s 
operating  authority  is  published.  Such 
identification  or  reference  to  such  iden¬ 
tification  shall  be  shown  directly  with 
the  carrier’s  name.  Each  scope  tariff 
which  governs  a  rate  tariff  must  be  spe¬ 
cifically  referred  to  by  that  rate  tariff. 

(d)  Scope  provisions  may  be  included 
in  participating  carrier  tariffs.  Instead  of 
filing  a  separate  tariff,  statements  of  car¬ 
riers’  operating  authorities  may  be  in¬ 
cluded  in  participating  carrier  tariffs  or 
in  rate  basis  tariffs,  provided  the  operat¬ 
ing  authorities  are  shown  in  a  separate 
section  and  the  requirements  of  this  sec¬ 
tion  are  otherwise  complied  with. 

§  1310.20  Participating  carrier  tariffs 
(Rule  20). 

Note:  See  §  1310.28  (rule  28)  for  provisions 
•which  may  be  filed  on  less  than  30  days' 
notice. 

(a)  Separate  tariffs  may  be  filed  by 
agents.  (1)  An  agent  (not  a  carrier)  or 
an  agent  jointly  with  not  more  than  two 
other  agents  may  file  a  tariff  (not  a  rate 
tariff)  listing  the  carriers  participating 
in  tariffs  referring  thereto  provided  there 
are  at  least  ten  participants  and  five  gov¬ 
erned  tariffs.  The  title  page  must  state  it 
is  applicable  only  as  to  tariffs  which  spe¬ 
cifically  refer  to  it. 

(2)  The  tariff  shall  include  rules  and 
other  provisions  necessary  to  provide  ap¬ 
plication  thereof,  but  not  rate  restric¬ 
tions,  application  of  rates,  or  similar  pro¬ 
visions  which  properly  belong  in  rate 
tariffs  or  other  tariffs.  Exception:  It  may 
provide  that  the  carriers  participate  in 
the  governed  tariffs  only  for  local  hauls 
or  for  joint  hauls. 

(b)  List  of,  carriers.  (1)  In  the  list  of 
participating  carriers,  carrier  numbers 
or  abbreviations  may  be  shown  in  con¬ 
nection  with  the  names  of  the  carriers. 

(2)  In  connection  with  each  partici¬ 
pating  carrier  the  participating  carrier 
tariff  and  the  governed  tariffs  in  which  it 
participates  (by  tariff  number,  not  ICC 
or  MF-ICC  number)  shall  be  shown.  Ex¬ 
ception:  the  participation  of  all  carriers 
in  the  participating  carrier  tariff  itself 
may  be  established  by  a  statement,  in¬ 
stead  of  listing  the  tariff  number  each 
time. 

(3)  In  all  cases  reference  shall  be 
made  to  an  item,  unit,  section,  or  page 
containing  an  explanation  of  such  tariff 
numbers  (see  paragraph  (c)  of  this 
section). 

(c)  List  of  tariffs.  (1)  A  list  of  all 
tariffs,  including  those  which  contain 
their  own  list  of  participating  carriers, 
published  and  filed  in  the  name  of  the 
agent  issuing  the  participating  carrier 
tariff  shall  be  shown,  arranged  in  nu¬ 
merical  sequence  together  with  the  ICC 
or  MF-ICC  number  of  each.  The  list 
must  be  correct  and  current  at  all  times. 
The  tariffs  which  contain  their  own  list 
of  participating  carriers  must  be  identi¬ 
fied  and  described. 

(2)  Each  tariff  listed  or  referred  to  in 
the  participating  carrier  tariff  shall  be 


described  in  a  manner  sufficient  and  in¬ 
dicative  enough  to  enable  the  determi¬ 
nation  of  the  general  application  of  the 
tariff  without  specifically  reviewing  such 
tariff. 

(d)  Cancellation  of  participating  car¬ 
rier.  When  a  carrier  is  canceled  from  the 
list  of  participating  carriers  in  a  par¬ 
ticipating  carrier  tariff  or  is  shown  as 
eliminated  from  a  tariff  governed 
thereby,  unless  the  cancellation  is  in 
connection  with  the  publication  of  a 
complete  adoption  of  the  rates  of  such 
carrier  by  another  (see  paragraph  (f )  of 
this  section  and  §  1310.25  (rule  25)  — 
Transfer  of  operations ;  changes  in  name 
and  control)  reference  must  be  made  in 
connection  with  such  cancellation  to  an 
item  reading  substantially  as  follows: 

Applies  Only  When  Reference  Is  Made 
Hereto 

When  this  tariff  provides  that  a  carrier’s 
participation  in  this  tariff  or  in  one  or  more 
of  the  tariffs  governed  hereby  is  canceled, 
the  provisions  of  the  tariff  or  tariffs  from 
which  the  carrier's  participation  is  shown  as 
canceled  do  not  apply  for  the  account  of 
such  canceled  carrier  after  such  cancellation 
becomes  effective,  notwithstanding  some  of 
the  provisions  of  such  tariffs  may  still  be 
shown  as  applying  for  such  canceled  carrier, 
not  having  been  specifically  canceled  by  pub¬ 
lication  therein. 

The  canceled  carrier’s  name  together 
with  the  reference  must  be  continued  in 
the  alphabetical  list  of  participating  car¬ 
riers  until  the  participating  carrier  tar¬ 
iff  (whether  bound  or  loose-leaf)  is  re¬ 
issued  or  until  all  provisions  referring  to 
such  carrier  have  been  amended  to  omit 
the  carrier,  whichever  occurs  first.  The 
cancellation  provision  in  the  participat¬ 
ing  carrier  tariff  should  be  carried  for¬ 
ward  into  the  reissue  if  the  canceled  car¬ 
rier’s  name  appears  in  any  effective 
provisions  in  any  tariffs  governed  by  the 
participating  carrier  tariff  at  time  of 
reissue. 

(e)  Reinstatement  of  participating 
carrier.  When  a  carrier,  which  was  can¬ 
celed  from  the  list  of  participating  car¬ 
riers  in  a  participating  carrier  tariff  or 
was  shown  as  eliminated  from  a  tariff 
governed  thereby,  is  reinstated,  refer¬ 
ence  must  be  made  in  connection  with 
such  reinstatement  to  an  item  reading 
substantially  as  follows : 

Applies  Only  When  Reference  Is  Made 
Hereto 

The  participation  of  the  carrier  whose  list¬ 
ing  refers  hereto  was  canceled  and  was  (or 
will  be)  subsequently  reinstated  on  the  dates 
as  Indicated  in  the  tariff.  In  the  interim 
period  the  tariffs  do  not  apply,  but  upon  re¬ 
instatement  all  provisions  not  specifically 
eliminated  by  publication  or  republication 
again  applied  (or  will  apply)  upon  the  ef¬ 
fective  date  of  the  reinstatement. 

The  reference  must  continue  to  be  shown 
with  the  reinstated  carrier’s  name  in  the 
alphabetical  list  of  participating  carriers 
until  the  participating  carrier  tariff  is 
reissued. 

(f)  Adoptions.  (1)  When  one  carrier 
adopts  the  rates,  tariffs,  etc.  of  another 
carrier  in  full  or  in  part  (see  §  1310.25 
(rule  25)),  such  adoption  must  be  an¬ 
nounced  in  the  participating  carrier  tar¬ 
iff  substantially  as  follows : 


The  carrier  shown  in  Column  2  below,  by 
its  adoption  notice  referred  to  in  Column  3 
below,  having  taken  over  tariffs,  powers  of 
attorney,  and  other  instruments  of  the  car¬ 
rier  shown  in  Column  1  below,  the  carrier 
shown  in  Column  2  below  is  hereby  substi¬ 
tuted  for  the  carrier  shown  in  Column  1 
below  wherever  it  appears  in  this  tariff  and 
in  tariffs  governed  hereby. 


Column  1 

Column  2 

Column  3 

Adoption  Notice 

Old  Carrier 

New  Carrier 

ICC  or  Effective 

MF-ICC  Date 

No. 

[Here  list  the  adoption  notices,  and  when  adopted  in 
part,  the  part  adopted  must  be  shown.] 

(2)  If  the  adoption  is  in  full,  the  for¬ 
mer  (old)  carrier  must  be  canceled  from 
the  list  of  participating  carriers.  If  the 
old  carrier  is  adopted  in  part  only  and 
the  agent  continues  to  publish  all  or 
some  of  its  remaining  rates,  it  must  not 
be  canceled  from  the  tariff.  In  either 
event  the  old  carrier  whether  continued 
or  canceled  should  bear  reference  to  the 
announcement  of  the  adoption.  Such 
cancellation  and  reference  to  the  adop¬ 
tion  must  be  continued  in  the  participat¬ 
ing  carrier  tariff  until  such  tariff  is  re¬ 
issued,  and  the  announcement  of  the 
adoption  must  be  carried  forward  from 
one  participating  carrier  tariff  into  the 
reissues  thereof  until  the  adopted  car¬ 
rier’s  name  no  longer  appears  in  any 
item,  rule,  or  other  provision  in  any  of 
the  tariffs  governed  by  the  participating 
carrier  tariff.  No  other  information  (ex¬ 
cept  where  the  adoption  is  partial)  may 
be  shown  in  connection  with  the  adopted 
carrier. 

(g)  Participating  carrier  tariff  may  in¬ 
clude  statements  of  operating  rights. 
One  tariff  may  combine  participating 
carrier  provisions  authorized  by  this  sec¬ 
tion  and  statements  of  carriers’  operat¬ 
ing  authority  provisions  authorized  by 
§  1310.19  (rule  19)  provided  they  are 
shown  in  separate  sections. 

§  1310.21  Tariffs  of  joint  agents  (Rule 

21). 

(a)  May  be  filed.  An  agent  for  certain 
carriers  may  join  with  not  more  than 
two  other  agents  for  other  carriers  in 
the  issuance  of  tariffs.  This  may  be  done 
without  each  of  such  agents  having 
powers  of  attorney  from  all  of  the  car¬ 
riers  parties  to  the  tariff  as  required  by 
§  1310.6(e)  (rule  6),  provided  each  car¬ 
rier  is  shown  as  participating  under 
authority  issued  to  one  of  such  agents. 
In  such  cases,  each  agent  acts  for  the 
carriers  that  have  given  it  powers  of  at¬ 
torney  or  have  given  concurrences  to  the 
carriers  issuing  powers  of  attorney  and 
for  such  lines  only. 

(b)  Title  pages  and  loose-leaf  pages. 
The  title  page  of  each  tariff  and  supple¬ 
ment,  and  each  loose-leaf  page  shall  bear 
the  name  of  each  agent  joining  therein, 
bear  a  separate  ICC  (or  MF-ICC)  num¬ 
ber  in  the  series  of  each  agent,  and  show 
at  the  bottom  the  name  and  title  of  each 
issuing  party  and  the  complete  street 
and  mailing  address  of  each  agent,  in¬ 
cluding  the  postal  service  ZIP  Code  num¬ 
ber.  The  name  of  the  agent  actually  issu- 
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ing  the  publication  shall  be  shown  first 
followed  by  the  words  “jointly  with”  and 
then  the  names  of  the  other  agents  join¬ 
ing  therein.  The  pages  (title  or  loose- 
leaf)  shall  be  prepared  in  such  a  manner 
that  it  will  be  clear  as  to  the  agent  for 
which  each  ICC  (or  MF-ICC)  number 
and  each  address  applies  and  for  which 
agent  each  issuing  officer  (if  different 
from  the  name  of  the  agent)  is  acting. 
In  all  other  respects,  such  pages  (title 
or  loose-leaf)  shall  be  constructed  in  ac¬ 
cordance  with  the  regulations  in  this 
part. 

(c)  Publications  must  be  identical  and 
filed  under  one  cover.  Each  of  the  agents 
shall  file  each  and  every  tariff  publica¬ 
tion  for  and  on  behalf  of  the  carriers  for 
which  it  is  agent,  as  if  the  publication 
were  its  individual  publication  on  behalf 
of  those  carriers  alone.  The  tariff  filed  by 
one  agent  is  not  a  complete  publication 
properly  authorized  by  all  carriers  named 
therein.  It  is  a  complement  of  the  tariff 
filed  by  each  agent.  Therefore,  identical 
copies  of  each  tariff  and  of  each  supple¬ 
ment  or  loose-leaf  page  thereto  must  be 
filed  by  each  agent.  As  each  agent  will 
file  the  tariff  for  the  carriers  which  it 
lawfully  represents,  the  cross  exchange 
of  concurrences  between  all  of  the  dif¬ 
ferent  carriers  represented  by  each  agent 
will  not  be  necessary  as  to  that  tariff. 
In  order  to  avoid  complications,  all  copies 
of  each  publication  shall  be  transmitted 
under  one  cover  (see  §  1310.1(c)  (rule  1) 
as  to  letters  of  transmittals).  A  tariff 
filed  by  one  agent  shall  not  be  amended 
to  show  an  additional  agent  as  partici¬ 
pating  in  the  issuance  thereof  except 
upon  reissue  of  the  tariff;  nor  shall  a 
tariff  issued  by  joint  agents  be  converted 
into  one  issued  by  a  lesser  number  of 
agents  except  by  reissue.  In  either  event, 
the  old  tariff  shall  be  canceled  only  by  a 
supplement  issued  thereto. 

<d>  List  of  participating  carriers.  Each 
tariff  issued  by  two  or  three  agents 
jointly  shall  show  one  complete  alpha¬ 
betical  list  of  participating  carriers  in¬ 
dicating  the  carriers  from  which  each  of 
the  agents  has  power  of  attorney,  by 
showing  in  separate  columns  the  form 
and  number  of  the  authority  granted  to 
each.  The  list  shall  also  indicate  the  car¬ 
riers  that  participate  under  concurrences 
to  any  of  the  carriers  for  which  one  of 
the  agents  acts,  by  showing  in  an  addi¬ 
tional  column  the  form  and  number  of 
such  concurrences  together  with  appro¬ 
priate  reference  marks  to  indicate  the 
carriers  to  whom  the  concurrences  are 
given.  If  the  same  agents  have  jointly 
issued  a  participating  carrier  tariff,  this 
information  may  be  shown  therein  (see 
§  1310.20  (rule  20)). 

§  i  310.22  Seasonal  motor-water  rates 
(Rule  22). 

(a)  Tariffs  may  provide  for  restora¬ 
tion  or  discontinuance  of  service.  Tariffs 
containing  joint  motor-water  rates  ap¬ 
plicable  over  routes  upon  which  it  is 
necessary  to  close  navigation  during  a 
portion  of  each  year  shall  provide  for  the 
restoration  and  discontinuance  of  service 
over  such  routes  in  the  manner  pre¬ 


scribed  in  paragraphs  (b)  through  (f) 
of  this  section. 

(b)  Notation  required  on  title  page. 
The  following  notation  shall  appear  on 
the  title  page  of  the  tariff : 

Transportation  service  in  connection  with 
[here  insert  name  of  water  carrier  or  car¬ 
riers  named  in  the  tariff]  is  subject  to  res¬ 
toration  and  discontinuance  as  Indicated 
on  page _ _  . 

(c)  When  definite  dates  of  service  can¬ 
not  be  determined.  When  definite  dates 
for  restoration  and  discontinuance  of 
transportation  service  for  each  season  of 
navigation  cannot  be  determined,  the  fol¬ 
lowing  rule  shall  be  published  in  the  tariff 
under  the  heading  of  “Application  of 
Rates”; 

Shipments  will  be  accepted  by  carriers 
parties  to  this  tariff  during  the  period  from 
|  here  show  date  approximately  thirty  days 
prior  to  the  first  sailing  from  port  of  trans¬ 
shipment]  to  [here  insert  date  which  will  al¬ 
low  sufficient  time  for  shipment  to  reach  the 
port  of  transshipment  prior  to  the  last  sail¬ 
ing]  of  each  year,  for  transportation  on  the 
vessels  of  the  |  here  insert  name  of  water  car¬ 
rier  or  carriers  named  in  the  tariff  |.  Ship¬ 
ments  will  also  be  accepted  from  the  latter 
date  until  the  date  announced  by  supple¬ 
ments  to  this  tariff  subject  to  the  conditions 
that  all  freight  left  on  hand  at  the  port  of 
transshipment  after  the  closing  of  navigation 
for  lack  of  space  on  vessels  sailing  after  the 
arrival  of  such  freight,  and  all  freight  reach¬ 
ing  the  port  of  transshipment  after  the  last 
sailing  of  each  season  of  navigation,  will  be 
forwarded  over  all-motor  routes  and  be  sub¬ 
ject  to  the  tariff  rates  applicable  over  such 
all-motor  routes  in  effect  on  date  of  shipment 
from  the  point  of  origin  of  the  shipment. 
In  such  cases  shipping  receipts  and  bills  of 
lading  shall  bear  notation  to  that  effect. 
Supplements  announcing  the  final  date  upon 
which  shipments  will  be  accepted  for  trans¬ 
portation  under  this  tariff  and  effective  sup¬ 
plements  thereto  will  be  filed  with  the  Inter¬ 
state  Commerce  Commission  and  posted  at 
points  where  required  not  less  than  one 
day  in  advance  of  such  date. 

<d)  When  definite  dates  of  service  can 
be  determined.  When  definite  dates  for 
restoration  and  discontinuance  of  trans¬ 
portation  service  for  each  season  of  navi¬ 
gation  can  be  determined,  the  following 
rule  shall  be  published  in  the  tariff  un¬ 
der  the  heading  of  “Application  of 
Rates”: 

Shipments  will  be  accepted  by  carriers 
parties  to  this  tariff  during  the  period  from 
|  here  show  date  approximately  thirty  days 
prior  to  the  first  sailing  from  port  of  trans¬ 
shipment]  to  [here  show  date  which  will 
allow  sufficient  time  for  shipment  to  reach 
the  port  of  transshipment  prior  to  the  last 
sailing]  of  each  year,  for  transportation  on 
the  vessels  of  the  [here  insert  name  of  water 
carrier  or  carriers  named  in  the  tariff].  Ship¬ 
ments  will  also  be  accepted  from  the  latter 
date  until  [here  insert  final  date  upon  which 
shipments  will  be  accepted  for  transporta¬ 
tion  under  the  tariff  and  effective  supple¬ 
ments  thereto],  subject  to  the  condition  that 
all  freight  left  on  hand  at  the  port  of  trans¬ 
shipment  after  the  closing  of  navigation  for 
lack  of  space  on  vessels  sailing  after  the  ar¬ 
rival  of  such  freight,  and  all  freight  reach¬ 
ing  the  port  of  transshipment  after  the  last 
sailing  of  each  season  of  navigation,  will  be 
forwarded  over  all-motor  routes  and  be  sub¬ 
ject  to  the  tariff  rates  applicable  over  such 
all-motor  routes  In  effect  on  date  of  ship¬ 


ment  from  the  point  of  origin  of  the  ship¬ 
ment.  In  such  cases  shipping  receipts  and 
bills  of  lading  shall  bear  notation  to  that  ef¬ 
fect.  No  supplement  will  be  Issued  to  this 
tariff  announcing  the  date  of  discontinuance 
of  transportation  service. 

(e)  Supplements  announcing  discon¬ 
tinuance  of  service.  Supplements  an¬ 
nouncing  discontinuance  of  transporta¬ 
tion  service  under  paragraph  (c)  of  this 
section  may  be  filed  to  a  bound  or  loose- 
leaf  tariff  on  not  less  than  one  day’s 
notice.  Only  one  such  supplement  may 
be  in  effect  at  any  time.  Such  supple¬ 
ment  may  not  contain  any  other  matter 
and  may  be  issued  without  regard  to  the 
supplemental  limits  of  this  part. 

(f)  Tariffs  may  be  reissued.  Tariffs 
containing  joint  motor-water  rates  may 
be  reissued  or  amended  at  any  time  in 
the  regular  manner,  but  tariffs  contain¬ 
ing  the  rule  prescribed  by  paragraph  (c) 
of  this  section  which  are  made  effective 
subsequent  to  the  date  of  actual  discon¬ 
tinuance  of  service  shall  contain  a  state¬ 
ment  that  “service  was  discontinued  on 

- as  per  supplement  No. 

_ to  ICC  (or  MF-ICC  No.)  _ 

(former  tariff)  and  that  a  further  sup¬ 
plement  announcing  discontinuance  of 
service  for  that  season  will  not  be  filed.” 

§  1310.23  Rates  prescribed  by  Commis¬ 
sion  (Rule  23). 

Rates  prescribed  by  the  Commission  in 
its  decisions  and  orders  in  formal  cases 
shall  be  promulgated  by  the  carriers  or 
agents  to  which  such  orders  are  issued 
in  duly  published,  filed,  and  posted 
tariffs,  loose-leaf  pages,  or  supplements, 
and  notice  shall  be  furnished  the  Com¬ 
mission  that  its  decision  or  order  has 
been  complied  with.  The  notice  shall 
refer  to  the  docket  number  (when  pos¬ 
sible.  the  volume  and  page  number  of  the 
report  of  the  Interstate  Commerce  Com¬ 
mission,  if  printed,  should  also  be 
shown)  and  shall  identify  the  number  of 
the  item,  page,  supplement,  and/or  tariff 
where  the  complying  rates  are  published. 
Unless  otherwise  specified  in  the  decision 
or  order  in  the  case,  the  prescribed  rates 
shall  be  made  effective  upon  not  less 
than  30  days’  notice.  The  tariff  publica¬ 
tion  shall  refer  to  the  order  or  decision 
in  the  manner  required  by  the  regula¬ 
tions  in  this  part. 

§  1310.24  Tariff  indexes  (Rule  24). 

(a)  Must  be  filed  by  most  carriers — 
information  required.  (1)  Each  motor 
carrier  shall  publish,  file,  and  post  as  a 
tariff,  under  an  ICC  number  and  in  its 
own  name,  a  complete  index  of  all  ef¬ 
fective  and  all  published  but  not  yet 
effective  tariffs  to  which  it  is  a  party 
(including  those  published  in  its  own 
name) .  A  Class  III  carrier  need  not  com¬ 
ply  with  this  subparagraph  if  it  does  not 
participate  in  any  rate  tariff  of  an  agent. 
A  carrier  participating  in  rate  tariffs 
published  in  the  name  of  an  agent  need 
not  list  the  tariffs  of  that  agent  if  the 
agent  publishes  a  participating  carrier 
tariff  listing  the  carrier’s  participation  in 
all  such  tariffs  to  which  it  is  a  party. 
In  this  event,  the  index  shall  state  that 
the  carrier  participates  in  tariffs  pub- 
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lished  in  the  name  of  the  agent  (identify¬ 
ing  the  agent)  and  shall  refer  to  the 
agent’s  participating  carrier  tariff.  Any 
general  restriction  (for  example  “Joint 
Rates  only”)  affecting  the  carrier  in  con¬ 
nection  with  the  agent’s  tariffs  shall  also 
be  shown.  If  a  carrier  participates  in  any 
tariff  of  an  agent  not  governed  by  a  par¬ 
ticipating  carrier  tariff  the  index  must 
list  that  tariff. 

(2)  The  index  shall  show  as  to  each 
tariff  listed  therein  (i)  the  ICC  (or  MF- 
ICC)  number;  (ii)  the  carrier’s  or 
agent’s  tariff  number,  if  any;  (iii)  the 
name  of  the  carrier  or  agent  in  whose 
name  the  tariff  is  published;  (iv)  the 
type  of  tariff  (such  as  classification,  class 
rate,  specific  commodity  rate,  rules, 
etc.) ;  (v)  a  description  of  the  articles, 
if  any,  on  which  the  tariff  applies  (such 
as  general  commodities,  all-freight,  iron 
or  steel  articles,  etc.) ;  and  (vi)  the  actual 
or  general  territorial  application,  if  any, 
of  the  provisions  in  the  tariff  applying 
for  the  account  of  the  carrier  in  brief 
but  reasonably  complete  form.  Any  gen¬ 
eral  restriction  in  a  tariff  pertaining  to 
the  carrier  (such  as  “joint  rates  only”) 
shall  be  shown.  In  no  case  may  the  de¬ 
scription  of  the  application  of  referred 
to  tariffs  represent  less  than  the  actual 
application. 

(b)  Arrangement.  The  tariffs  shall  be 
listed  under  appropriate  headings  in  the 
following  order:  specific  commodity 
tariffs,  general  commodity  tariffs,  com¬ 
bined  class  and  commodity  tariffs,  class 
tarifTs,  and  governing  tariffs.  Specific 
commodity  tariffs  shall  be  entered  alpha¬ 
betically  under  the  names  of  commodities 
or  principal  commodities.  Tariffs  apply¬ 
ing  to  different  kinds  of  the  same  com¬ 
modity  shall  be  grouped  together — for 
example,  “Lumber,  hardwood,”  “lumber, 
yellow  pine,”  etc.  Governing  tariffs  shall 
be  entered  alphabetically  by  the  type  of 
governing  tariff.  In  addition,  all  tariffs 
appearing  within  a  group  or  grouped  to¬ 
gether  under  a  specific  heading  shall  be 
listed  in  an  orderly  manner. 

(c)  Supplements  or  loose-leaf  page 
amendments  to  tariffs  listed  in  the  index. 
Supplements  or  loose-leaf  page  amend¬ 
ments  to  tariffs  should  not  be  referred  to 
in  indexes.  Where  supplements  or  loose- 
leaf  pages  have  the  effect  of  changing  the 
application  of  the  original  tariff,  the  de¬ 
scription  of  such  tariff  in  the  index  shall 
be  revised  accordingly. 

(d)  Revisions,  supplements,  and  loose- 
leaf  pages.  The  information  in  the  index 
must  be  maintained  in  a  current  condi¬ 
tion,  and  amended  concurrently  with 
changes  in  tariffs.  Each  supplement  shall 
bear  on  the  title  page  the  following 
notation: 

Supplement  (or  supplements)  [here  show 
the  number  or  the  numbers  of  the  supple¬ 
ments  containing  changes  from  the  original 
Index]  contain  all  changes  from  original 
Index  which  are  In  effect  on  the  Issue  date 
hereof; 

to  which  may  be  added 

or  which  have  been  filed  to  become  effective 
at  a  later  date  as  shown  herein. 

Supplements  (not  loose-leaf  page  amend¬ 
ments)  may  be  issued  without  regard 


to  the  volume  limitations  imposed  on 
supplements  by  this  part,  but  not  more 
than  three  supplements  may  be  in  effect 
at  any  time. 

(e)  Notation  on  title  page.  Each  index 
must  bear  on  its  title  page  the  following 
notation: 

This  Index  contains  a  list  of  tariffs  In  effect 
on  [here  show  date  of  Issue  of  index]; 

to  which  may  be  added 

or  which  have  been  filed  to  become  effective 
at  a  later  date  as  shown  herein. 

(f)  Issued  date  but  no  effective  date. 
The  title  page  of  each  index  and  of  each 
supplement  or  loose-leaf  page  amend¬ 
ment  thereto  shall  bear  an  issue  date  but 
not  an  effective  date.  The  date  of  issue 
shall  not  be  one  prior  to  the  date  filed 
with  the  Commission. 

§  1310.25  Transfer  of  operations — 

Change  in  name  and  eontrol  (Rule 
25). 

(а)  Different  situations.  The  construc¬ 
tion  and  filing  of  tariff  publications, 
powers  of  attorney,  and  concurrences 
when  the  name  of  a  carrier  is  lawfully 
changed  or  the  operating  control  of  a 
carrier’s  properties  is  lawfully  trans¬ 
ferred  to  another  party  involve  many  dif¬ 
ferent  kinds  of  situations  each  of  which 
requires  different  procedures  to  be  fol¬ 
lowed.  Below  are  summarized  many  kinds 
of  situations  together  with  a  reference  in 
each  instance  to  the  paragraph  in  this 
section  containing  the  regulations  gov¬ 
erning  that  situation. 

(1)  For  publications  required  to  re¬ 
cord  new  ownership  of  effective  tariffs, 
etc. — see  paragraph  (b)  of  this  section. 

(2)  When  old  carrier  has  no  tariff  pro¬ 
visions  or  other  instruments  or  filings — 
see  paragraph  (c)  of  this  section. 

(3)  When  only  adoption  notice  is  re¬ 
quired — see  paragraph  (d)  of  this  sec¬ 
tion. 

(4)  For  form  of  adoption  notice — see 
paragraph  (e)  of  this  section. 

(5)  When  combined  adoption  notice 
and  adoption  supplement  is  required — 
see  paragraph  (f)  of  this  section. 

(б)  For  form  of  combined  adoption 
notice  and  adoption  supplement — see 
paragraph  (g)  of  this  section. 

(7)  For  series  of  ICC  numbers  to  use 
on  adoption  notices  and  new  tariffs — see 
paragraph  (h)  of  this  section. 

(8)  For  effective  date  to  show  on  adop¬ 
tion  publication — see  paragraph  (i)  of 
this  section. 

(9)  For  period  after  which  adopted 
tariff  may  not  be  amended — see  para¬ 
graph  (j)  of  this  section. 

(10)  When  name  of  old  carrier  need 
not  be  shown  in  connection  with  series — 
see  paragraph  (k)  of  this  section. 

(11)  When  a  carrier  assumes  tempo¬ 
rary  operating  control  of  another  car¬ 
rier’s  properties — see  paragraph  (1)  of 
this  section. 

(12)  When  receivers,  trustees,  etc.  are 
Involved — see  paragraph  (n)  of  this 
section. 

(13)  When  concurrences  or  powers  of 
attorney  are  involved — see  paragraph  (o) 
of  this  section. 


(14)  When  tariffs  issued  by  other  car¬ 
riers  or  by  agents  are  involved — see  para¬ 
graph  (p)  of  this  section. 

(15)  For  provisions  governing  the 
amendment  or  cancellation  of  adopted 
tariffs — see  paragraphs  (q),  (s),  (t),  and 
(u)  of  this  section. 

(16)  For  provisions  governing  the 
amending  by  the  new  carrier  of  a  tariff 
adopted  in  part  and  the  reservation  of 
supplement  numbers  therefor — see  para¬ 
graph  (s)  of  this  section. 

(b)  Requirement  for  recording  new 
ownerships  of  effective  tariffs,  etc.  When 
the  name  of  a  carrier  is  lawfully  changed 
or  the  operating  control  of  a  carrier’s 
properties  is  lawfully  transferred  in 
whole  or  in  part  to  another  party  under 
authority  of  an  order  of  the  Commission 
(all  hereinafter  referred  to  as  an  adop¬ 
tion),  an  adoption  notice  is  the  vehicle 
required  by  this  Commission  for  record¬ 
ing  the  new  ownership  of  effective  tariffs, 
tariff  provisions,  concurrences,  powers  of 
attorney,  and  other  instruments  and  fil¬ 
ings  (see  paragraph  (n)  of  this  section 
for  exception  as  to  receivers,  etc.).  An 
adoption  supplement  to  a  tariff  is  the 
vehicle  required  by  this  Commission  to 
reflect  the  adoption  notice  insofar  as  it 
pertains  to  that  tariff.  The  supplement 
also  acts  as  a  notification  to  the  user 
that  the  ownership  of  the  tariff  has  or 
tariff  provisions  therein  have  been  trans¬ 
ferred,  and  when  and  to  what  party.  For 
purpose  of  this  section,  “old  carrier” 
refers  to  the  carrier  whose  operating  au¬ 
thority  is  being  transferred  to  a  new 
name  or  another  party  in  whole  or  in 
part,  and  “new  carrier”  refers  to  the  new 
name  or  party  to  which  the  operating 
authority  is  being  transferred  in  whole 
or  in  part. 

(c)  If  old  carrier  has  no  tariff  provi¬ 
sions  or  other  instruments.  If  the  old 
carrier  has  no  tariffs,  concurrences,  or 
powers  of  attorney  involved  in  the  adop¬ 
tion,  no  adoption  notice  shall  be  filed. 
In  this  event,  the  new  carrier  shall  im¬ 
mediately,  but  on  lawful  notice,  provide 
published  rates  and  provisions  to  cover 
the  operating  authorities  involved  in  the 
transfer. 

(d)  When  only  adoption  notice  is  re¬ 
quired.  When  the  old  carrier  has  no  ef¬ 
fective  tariffs  of  its  own  (or  predeces¬ 
sor’s)  issue  that  are  to  be  adopted  but 
has  one  or  more  of  the  following  cate¬ 
gories  of  filings  that  are  involved  in  the 
adoption,  the  new  carrier  shall  file  and 
post  in  its  own  name  an  individual  adop¬ 
tion  notice  in  the  form  of  a  tariff  as  set 
forth  in  paragraph  (e)  of  this  section. 

(1)  Tariffs  of  an  agent  in  which  old 
carrier  participates. 

(2)  Tariffs  of  another  carrier  in  which 
old  carrier  participates. 

(3)  Powei’s  of  attorney. 

(4)  Concurrences. 

(5)  Any  other  instruments  filed  with 
the  Commission. 

(e)  Form  for  adoption  notice.  If  the 
circumstances  are  as  recited  in  para¬ 
graph  (d)  of  this  section,  and  the  adop¬ 
tion  is  in  whole,  the  adoption  notice  shall 
be  prepared  in  substantially  the  follow¬ 
ing  form  (numbers  and  names  used  only 
for  illustration  purposes) : 
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ICC  45 

John  Doe  Transport,  Inc. 

ADOPTION  NOTICE 

The  above-named  carrier  hereby  adopts, 
ratifies,  and  makes  its  own,  in  every  respect, 
as  if  the  same  had  been  originally  filed  and 
posted  by  it,  all  tariffs,  classifications,  rules, 
notices,  traffic  agreements,  statements  of 
divisions,  powers  of  attorney,  concurrences, 
or  other  instruments  or  filings  whatso¬ 
ever,  including  supplements  or  amendments 
thereto,  filed  with  the  Interstate  Commerce 
Commission  by,  or  heretofore  adopted  by 

Richard  Roe.  doing  business  as 
Roe's  Trucking 

prior  to  the  effective  date  shown  below. 

Issued:  (show  date  prepared.] 

Effective:  [show  date.] 

(Issued  under  authority  of  Rule  25  of  Tariff 
Circular  No.  MF  5  and  order  in  ICC  Docket 
No.  MC-FC-00000 — Transfer ) 

Issued  by 

William  P.  Doe.  Traffic  Manager 
1111  A  Street 

Any  town.  Your  state  00000 

When,  in  the  same  circumstances,  the 
adoption  is  in  part,  the  notice  shall  read 
the  same  except  the  statement  “insofar 
as  said  instruments  and  filings  apply” 
shall  be  added  at  the  end  of  the  notice 
followed  by  a  statement  of  the  operating 
authority  transferred  or  a  reference  to 
the  number  or  numbers  of  the  page  or 
pages  of  the  adoption  notice  where  this 
information  is  shown. 

(f)  When  combined  adoption  notice 
and  adoption  supplement  is  required. 
Where  the  old  carrier  has  even  one  effec¬ 
tive  tariff  of  its  own  (or  predecessor’s) 
issue  that  is  involved  in  the  adoption, 
regardless  of  whether  the  adoption  is  in 
whole  or  in  part  the  new  carrier  must 
file  and  post  in  its  own  name  a  combina¬ 
tion  publication  which  shall  serve  as  both 
the  adoption  notice  and  the  adoption 
supplement  or  supplements  (see  para¬ 
graph  (s)  of  this  section  as  to  the  new 
carrier  amending  the  old  carrier’s  tariffs 
when  the  adoption  is  in  part) .  The  publi¬ 
cation  shall  be  prepared  as  set  forth  in 
paragraph  (g)  of  this  section.  Two  copies 
plus  two  additional  copies  for  each  tariff 
supplemented  shall  be  filed. 

(g)  Form  for  combined  adoption  no¬ 
tice  and  adoption  supplement.  (1)  If  the 
circumstances  are  as  recited  in  para¬ 
graph  (f)  of  this  section,  and  the  adop¬ 
tion  is  in  whole,  the  combined  publication 
shall  be  prepared  in  substantially  the 
following  form  (numbers  and  names  for 
illustration  only) : 

John  Doe  Transport,  Inc. 

Adoption  Notice  Tariff _  ICC  45 

Adoption  Supplement  8  to _  MF-ICC  1 1 1 

Adoption  Supplement  7  to _  MF-ICC  27  * 

Adoption  Supplement  3  to _  ICC  4  1 

1  (Richard  Roe,  doing  business  as  Roe’s 
Trucking,  series) . 

The  above-named  carrier  hereby  adopts, 
ratifies,  and  makes  its  own,  in  every  respect, 
as  if  the  same  had  been  originally  filed  and 
posted  by  it,  all  tariffs,  classifications,  rules, 
notices,  traffic  agreements,  statements  of  di¬ 
visions,  powers  of  attorney,  concurrences,  or 
other  instruments  or  filings  whatsoever,  In¬ 
cluding  supplements  or  amendments  thereto, 
filed  with  the  Interstate  Commerce  Commis¬ 
sion  by,  or  heretofore  adopted  by 


Richard  Roe,  doing  business  as  Roe’s 
Trucking 

prior  to  the  effective  date  shown  below. 

Effective  with  the  effective  date  shown  be¬ 
low,  each  tariff,  or  as  amended,  to  which  this 
is  a  supplement  became  the  tariff  of  John  Doe 
Transport,  Inc.  as  stated  in  its  adoption  no¬ 
tice  shown  next  above. 

Issued :  ]  show  date  prepared .  ] 

Effective:  [show  date.] 

(Issued  under  authority  of  Rule  25  of  Tariff 
Circular  No.  MF  5  and  order  in  ICC  Docket 
No.  MC-FC-00000-Transf er ) 

Issued  by 

William  P.  Doe,  Traffic  Manager 

1111  A  Street 

Any  town,  your  state  00000 

When,  in  the  same  circumstances,  the  adop¬ 
tion  is  in  part,  the  adoption  notice  shall  read 
the  same  except  (i)  the  statement  "insofar  as 
said  instruments  and  filings  apply”  shall  be 
added  at  the  end  of  the  first  paragraph  of  the 
combined  notice  followed  by  a  statement  of 
the  operating  authority  transferred  or  a  ref¬ 
erence  to  the  number  or  numbers  of  the  page 
or  pages  of  the  adoption  publication  where 
this  information  is  shown  and  (ii)  the  state¬ 
ment  “but  only  to  the  extent  indicated” 
shall  be  added  at  the  end  of  the  second  para¬ 
graph  of  the  combined  notice. 

(2)  Each  adoption  supplement  shall  be 
assigned  the  next  unused  supplement 
number  to  the  particular  tariff  supple¬ 
mented.  If  the  tariff  involved  in  an  adop¬ 
tion  is  one  that  is  adopted  in  part  only, 
the  old  carrier  shall  reserve  (and  not 
use)  the  next  two  consecutive  numbers 
for  the  sole  use  of  the  new  carrier  for 
adoption  and  cancellation  purposes.  The 
adoption  supplement  issued  by  the  new 
carrier  shall  use  the  first  of  these  num¬ 
bers  for  the  issuance  by  it  of  the  partial- 
adoption  supplement  (and  later  the  other 
for  cancellation  and  transfer  of  the 
adopted  provisions  to  other  tariffs).  See 
paragraph  (s)  of  this  section. 

(h)  Series  of  ICC  numbers  to  use  on 
adoption  notices  and  new  tariffs.  Except 
as  otherwise  provided  in  this  paragraph 
as  to  temporary  operating  control  situa¬ 
tions  and  appointments  of  receivers,  etc., 
the  ICC  number  assigned  to  an  adoption 
notice  shall  be  the  next  consecutive  un¬ 
used  one  in  the  ICC  number  series  of  the 
new  carrier.  If  no  previous  tariffs  have 
been  filed,  the  adoption  notice  shall  be 
numbered  ICC  1.  An  adoption  notice 
shall  be  assigned  the  next  consecutive 
unused  number  in  the  ICC  number  se¬ 
ries  of  the  old  carrier  when  the  adoption 
is  one  where  a  party  assumes  temporary 
operating  control  of  all  the  properties 
of  a  carrier  pursuant  to  section  210a(b) 
of  the  Act  or  when  the  adoption  is  one 
where  possession  and  operating  control 
of  a  carrier  is  assumed  by  a  court  ap¬ 
pointed  receiver,  trustee,  executor,  ad¬ 
ministrator,  assignee,  etc.  (see  paragraph 
(n)  of  this  section) .  In  this  event  and  if 
the  old  carrier  has  not  previously  filed 
a  tariff,  the  adoption  notice  shall  be 
numbered  ICC  1  in  the  old  carrier’s  se¬ 
ries.  All  subsequently  filed  tariffs  shall 
continue  to  be  published  in  the  same  se¬ 
ries.  In  the  event  it  is  in  the  old  car¬ 
rier’s  series,  the  ICC  designation  shall 
be  identified  by  naming  the  carrier  fol¬ 
lowed  by  “Series.” 

(i)  Effective  date  on  adoption  publi¬ 
cation.  An  adoption  notice  or  combined 


adoption  notice  and  adoption  supplement 
shall  be  filed  and  posted  immediately  and 
if  possible  on  or  before  the  effective  date 
shown  thereon.  Copies  shall  be  sent  to 
each  agent  and  carrier  to  which  power 
of  attorney  or  concurrence  has  been 
given  by  the  old  carrier.  The  effective 
date  shall  be  the  date  (as  shown  in  the 
body  of  the  notice)  on  which  the  adop¬ 
tion  occurs,  except  that  if  prior  approval 
of  such  adoption  by  this  Commission  is 
required,  the  effective  date  shown  shall 
not  antedate  that  approval. 

(j)  Adopted  tariff  may  not  be  amended 
after  one  year.  The  transfer  of  the  old 
carrier’s  tariffs  and  tariff  provisions  is 
intended  to  be  only  a  temporary  expe¬ 
dient  so  that  operations  may  be  contin¬ 
ued  without  interruption  or  commenced 
without  delay.  It  is  not  intended  to  be  a 
permanent  solution  or  even  one  of  other 
than  short  duration.  The  new  carrier, 
after  adopting  a  tariff  in  its  entirety,  has 
a  duty  to  promptly  establish  rates  and 
other  provisions  to  cover  in  tariffs  of  its 
own  issue  and  to  cancel  the  adopted  tar¬ 
iff.  A  tariff  of  the  old  carrier’s  (or  prede¬ 
cessor’s)  issue  which  has  been  adopted, 
whether  in  whole  or  in  part,  may  not  be 
amended  by  any  publication  filed  after 
one  year’s  time  from  the  effective  date 
of  the  adoption  except  (1)  to  cancel;  (2) 
to  reissue;  (3)  to  announce  a  suspension ; 
(4)  to  announce  another  adoption;  (5) 
to  initially  comply  with  an  order  of  the 
Commission  (but  not  continuing  compli¬ 
ance  as  to  a  continuing  order) ;  or  (6)  to 
cancel  rates  or  other  provisions  adopted 
by  the  new  carrier.  This  paragraph  does 
not  apply  where  the  adoption  (!)  is  one 
to  effect  temporary  operating  control 
pursuant  to  section  210a(b)  of  the  Act, 
(2)  is  to  cover  appointment  of  a  receiver, 
trustee,  etc.  (see  paragraph  (n)  of  this 
section) .  or  (3)  is  one  where  the  old  car¬ 
rier  reassumes  control  of  the  operation. 

(k)  When  name  of  old  carrier  need 
not  be  shown.  When  a  carrier  adopts 
back  tariffs  which  it  had  issued  (and 
which  had  been  adopted)  there  is  no 
need  to  refer  to  those  tariffs  as  being  in 
its  series  as  it  would  do  if  adopting  issues 
of  another  carrier. 

(l)  Temporary  control.  (1)  When  the 
adoption  is  one  w'here  a  party  assumes 
temporary  operating  control  of  all  or 
part  of  a  carrier’s  properties  pursuant  to 
section  210a(b)  of  the  Act,  a  new  sep¬ 
arate  and  distinct  carrier  is  established. 
For  example,  if  John  Doe  Transport,  Inc. 
assumes  temporary  control  of  the  prop¬ 
erties  of  Richard  Roe,  doing  business 
as  Roe’s  Trucking,  the  name  of  the  new 
carrier  is  as  follows; 

John  Doe  Transport,  Inc. 

Operator  of 
Richard  Roe, 
doing  business  as 
Roe’s  Trucking 

The  exact  name  of  the  new  carrier  must 
be  shown  on  or  in  all  tariff  publications, 
concurrences,  powers  of  attorney,  and 
other  instruments  filed  by  it  or  for  its 
account. 

(2)  When  permanent  authority  to  take 
over  the  temporarily  controlled  opera¬ 
tions  is  granted  by  the  Commission,  the 
new  carrier  shall  file  new  adoption  publi- 
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cations  in  the  name  specified  in  the  per¬ 
manent  authority  and  otherwise  comply 
with  the  provisions  of  this  section.  The 
name  of  the  old  carrier  in  the  adoption 
publications  must  be  that  of  the  immedi¬ 
ate  predecessor  (“operator  of”)  carrier. 

(3)  If  the  temporary  authority  to  as¬ 
sume  operating  control  of  the  old  carrier 
is  not  made  permanent,  the  original  car¬ 
rier  (whose  operations  had  been  tem¬ 
porarily  controlled)  must  file  adoption 
publications  reassuming  ownership  of  the 
rates,  tariffs,  etc.  and  otherwise  comply 
with  the  provisions  of  this  section.  The 
effective  date  to  be  shown  is  the  date  on 
which  the  temporary  authority  expires 
or  is  vacated. 

(m)  Adoption  publications  to  contain 
no  other  matter.  No  adoption  notice  or 
combined  adoption  notice  and  adoption 
supplement  may  contain  any  matter 
other  than  that  authorized  by  the  provi¬ 
sions  of  this  section. 

(n)  Adoption  publications  not  re¬ 
quired  from  trustees,  etc.  When  the  ap¬ 
pointment  of  a  receiver,  trustee,  execu¬ 
tor,  administrator,  or  assignee  is  ap¬ 
proved  or  directed  by  a  court  of  law  and 
such  person  assumes  possession  and  op¬ 
erating  control  of  a  carrier’s  properties, 
the  authority  vested  in  such  person  or 
persons  is  accepted  as  notice  of  the 
change  in  control  of  both  the  properties 
and  the  filings  with  this  Commission, 
and  no  adoption  publications  need  be 
filed.  However,  if  filed,  the  regulations  of 
this  section  shall  be  complied  with.  When 
such  possession  and  operating  control 
are  terminated,  the  party  taking  over  the 
properties  shall  in  turn  comply  with  the 
regulations  in  this  section. 

(o)  Concurrences  and  powers  of  at¬ 
torney.  (1)  When  the  adoption  is  in 
whole,  the  new  carrier  takes  over  the 
effective  concurrences  and  powers  of  at¬ 
torney  the  old  carrier  has  on  file,  and  the 
authority  given  therein  by  the  old  car¬ 
rier  continues  as  authority  given  by  the 
new  carrier  until  replaced  by  new  instru¬ 
ments  or  revoked  or  canceled.  However, 
the  new  carrier  has  a  positive  duty  to  dis¬ 
pose  of  them  promptly,  and  in  any  case 
must  replace  and  cancel  (or  revoke) 
them  within  120  days  of  the  effective 
date  of  the  adoption  publications  (see 
next  following  for  exceptions) .  The  in¬ 
struments  need  not  be  replaced  and  can¬ 
celed,  or  revoked,  if  they  are  taken  over: 

(1)  By  a  court  appointed  receiver, 
trustee,  or  other  court  appointed  officer; 

(ii)  In  the  case  of  temporary  operat¬ 
ing  control  of  all  a  carrier’s  properties 
(under  authority  of  section  210a  (b)  of 
the  Act)  being  exercised ;  or 

(iii)  By  the  carrier  that  originally  is¬ 
sued  them  following  termination  of  tem¬ 
porary  operating  control  by  another. 

When  an  instrument  is  canceled,  the 
cancellation  notice  shall  identify  the 
name  of  the  carrier  having  originally  is¬ 
sued  the  instrument. 

(2)  When  the  adoption  Is  in  part,  the 
authority  given  in  an  involved  concur¬ 
rence  or  power  of  attorney  by  the  old 
carrier  also  serves  to  give  authority  by 
the  new  carrier  until  the  new  carrier 
issues  new  instruments  (unless  in  the 
meantime  the  old  carrier  has  canceled 


or  revoked  them).  This  is  intended  to 
continue  the  authority  for  only  the 
shortest  period  of  time  necessary  for  the 
new  carrier  to  execute  and  issue  new 
instruments.  Therefore,  the  new  carrier 
must  issue  new  instruments  at  the  same 
time  it  issues  the  adoption  publications 
(see  next  following  sentence  for  excep¬ 
tion).  The  new  carrier  shall  not  issue 
any  instrument  granting  authority 
which  will  duplicate  or  conflict  with  the 
authority  granted  by  any  instrument 
previously  issued  by  it. 

(3)  The  number  series  of  any  new  in¬ 
strument  shall  be  that  of  the  new  car¬ 
rier,  except  that  it  shall  be  that  of  the 
old  carrier  where  temporary  operating 
control  of  all  the  properties  of  the  old 
carrier  (under  authority  of  section  210a 
(b)  of  the  Act)  is  being  exercised  or 
where  control  is  exercised  by  a  receiver, 
trustee,  or  other  court  appointed  officer. 
The  number  of  any  instrument  issued 
in  the  series  of  the  old  carrier  shall  be 
identified  by  naming  that  carrier  fol¬ 
lowed  by  “Series.” 

(p)  Tariffs  issued  by  other  carriers  or 
by  agents.  (1)  Where  a  tariff  (not  a  par¬ 
ticipating  carrier  tariff)  is  an  issue  of 
another  carrier  or  of  an  agent,  has  its 
own  participating  carrier  list,  and  lists 
the  old  carrier  being  adopted  in  whole 
as  a  participant,  such  tariff  must  be 
amended  on  lawful  notice  to  reflect  the 
change.  The  old  carrier’s  name  shall  be 
brought  forward  and  shown  as  canceled. 
In  direct  connection  with  the  cancella- 
lation  shall  be  shown  a  reference  to  a 
statement  in  the  tariff  providing  for 
the  substitution  of  the  new  for  the  old. 
The  latter  statement  referred  to  shall 
read  substantially  as  follows: 

|  Here  show  name  and  trade  name,  if  any, 
of  the  new  carrier  |  by  its  adoption  notice, 

ICC  _ _  which  became  effective  on 

_ _  having  taken  over  the 

tariffs,  etc.,  of  (here  show  name  and  trade 
name,  if  any,  of  the  old  carrier]  [here  show 
name  and  trade  name,  if  any,  of  the  new 
carrier]  is  hereby  substituted  for  [here  show 
name  and  trade  name,  if  any,  of  the  old 
carrier]  wherever  it  appears  in  this  tariff. 

(2)  In  the  same  circumstances  set 
forth  in  paragraph  (p)  (1)  of  this  section, 
but  where  the  adoption  is  in  part  only, 
each  tariff  involved  in  the  adoption  shall 
be  amended  to  add  to  the  list  of  par¬ 
ticipating  carriers  the  name  of  the  new 
carrier  and  to  incorporate  necessary 
changes.  The  old  carrier’s  name  may  not 
be  canceled  from  the  list  until  such  time 
that  the  tariff  no  longer  contains  pro¬ 
visions  applicable  for  the  account  of 
that  carrier.  In  direct  connection  with 
the  name  of  the  old  carrier  shall  be 
shown  a  reference  to  a  statement  in 
the  tariff  providing  for  the  substitution 
of  the  new  for  the  old.  The  latter  state¬ 
ment  referred  to  shall  read  substantially 
as  follows: 

|  Here  show  name  and  trade  name,  if  any, 
of  the  new  carrier]  by  its  adoption  notice 

ICC _ _  having  taken  over  tariffs,  etc., 

of  [here  show  name  and  trade  name,  if  any, 
of  the  old  carrier]  insofar  as  they  contain 
rates,  charges,  rules,  or  other  provisions  ap¬ 
plying  [here  describe  the  operations  trans¬ 
feree!  | ,  [here  show  name  and  trade  name,  if 
tiny,  of  the  new  carrier]  is  hereby  substi¬ 


tuted  for  [here  show  name  and  trade  name, 
if  any,  of  the  old  carrier  |  wherever  the  latter 
appears  in  this  tariff  in  connection  with  said 
points,  routes,  or  territories. 

(3)  Where  a  participating  carrier  tariff 
lists  the  old  carrier  being  adopted  in 
whole  or  in  part  as  a  participant  in  a 
tariff  involved  in  the  adoption,  the  par¬ 
ticipating  carrier  tariff  shall  be  amended 
to  reflect  the  change  in  the  manner  set 
forth  in  §  1310.20  (rule  20) . 

(q)  Tariffs  involved  in  part  shall  be 
amended.  Rates,  rules,  and  other  provi¬ 
sions  applying  locally  between  points  on 
the  transferred  portion  shall  be  trans¬ 
ferred  as  quickly  as  possible  to  tariffs  of 
the  new  carrier.  Such  rates,  rule's,  and 
other  provisions  shall  be  canceled  from 
the  old  carrier’s  tariffs  on  lawful  notice 
and  reference  made  to  the  new  carrier’s 
tariffs  for  provisions  to  apply  thereafter. 
The  new  carrier  shall  file  corresponding 
or  different  rates,  rules,  or  other  provi¬ 
sions  on  lawful  notice  to  become  effective 
upon  the  same  date  as  the  cancellation 
from  the  old  carrier’s  tariff. 

(r)  Junction  point.  If,  after  the  adop¬ 
tion,  any  point  will  be  served  both  by 
the  old  carrier  and  by  the  new  carrier,  a 
statement  shall  be  shown  in  connection 
with  the  name  of  that  point  reading  sub¬ 
stantially  as  follows : 

This  adoption  notice  does  not  have  the 
effect  of  eliminating  [here  show  name  of 
point]  as  a  point  served  by  [here  show  name 
and  trade  name,  if  any,  of  the  old  carrier], 
but  has  the  effect  of  establishing  service  at 
said  point  by  [here  show  name  and  trade 
name,  if  any,  of  the  new  carrier]. 

(s)  New  carrier  may  amend  tariff 
adopted  in  part — reserved  supplement 
numbers  for  new  carrier’s  use.  If  a  tariff 
issued  by  the  old  carrier  or  its  prede¬ 
cessor  is  adopted  in  part,  in  addition  to 
filing  the  combined  adoption  notice  and 
adoption  supplement  the  new  carrier 
may  file  another  supplement  to  that 
tariff  (bound  or  loose-leaf)  for  the  pur¬ 
pose  of  canceling  therefrom  rates,  routes, 
rules,  or  other  provisions  that  belong  to 
it  by  virtue  of  the  adoption.  Two  unused 
supplement  numbers  to  such  a  tariff  shall 
be  reserved  for  the  new  carriers’  use. 
The  first  number  shall  be  used  as  the 
“adoption  supplement  number”  in  con¬ 
nection  with  the  listing  of  the  tariff  on 
the  combined  adoption  notice  and  adop¬ 
tion  supplement.  The  second  shall  be 
used  on  the  cancellation  supplement.  The 
old  carrier  may  not  use  the  reserved 
numbers  under  any  circumstances  nor 
may  it  cancel  the  tariff  provisions 
adopted  by  the  new  carrier.  The  old  car¬ 
rier  may,  however,  cancel  the  entire  tar¬ 
iff  at  any  time.  Both  carriers  should 
inform  one  another  fully  of  their 
respective  actions. 

(t)  Subsequent  supplements  or  loose- 
leaf  pages. ,  A  subsequent  supplement  or 
loose-leaf  *  page  amendment  to  an 
adopted  tariff  issued  by  the  old  carrier 
or  its  predecessor  shall  show  in  connec¬ 
tion  with  the  ICC  (or  MF-ICC)  number 
the  name  of  the  carrier  in  whose  ICC  (or 
MF-ICC)  number  series  the  tariff  was 
issued  (see  paragraph  (k)  of  this  section 
for  exception) .  Each  supplement  or  page 
shall  be  filed  by  the  new  carrier  If  the 
tariff  was  adopted  in  whole.  If  the  tariff 
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was  adopted  in  part,  except  as  otherwise 
provided  in  paragraph  (s)  of  this  sec¬ 
tion  supplements  or  loose-leaf  pages  shall 
be  filed  by  the  old  carrier.  Subsequent 
supplements  shall  be  numbered  consec¬ 
utively  beginning  with  the  number  fol¬ 
lowing  that  of  the  adoption  supplement. 

(u)  Former  tariff  must  be  described 
when  canceled.  The  new  carrier,  when 
canceling  any  tariff  issued  or  adopted  by 
the  old  carrier,  shall  identify  such  tariff 
in  the  cancellation  notice  by  reference  to 
its  ICC  (or  MF-ICC )  number  and  to  the 
name  of  the  carrier  that  issued  it,  and, 
when  tariffs  have  been  published  by  the 
old  carrier  in  more  than  one  series,  by 
reference  to  the  particular  series  in 
which  the  tariff  was  published. 

(v)  Adoption  notice  not  to  be  canceled. 
Unless  requested  by  this  Commission,  an 
adoption  notice  may  not  be  canceled. 

(w)  Adoption  supplements  to  be  non¬ 
counting.  Adoption  supplements  may  be 
filed  without  regard  to  and  shall  be  con¬ 
sidered  exempt  from  the  limitations  im¬ 
posed  by  the  regulations  in  this  part  per¬ 
taining  to  the  volume  of  supplemental 
matter  and  the  number  of  supplements 
permitted  to  a  tariff. 

(x)  Carriers  to  which  this  section  ap¬ 
plies.  The  regulations  in  this  section  shall 
apply  only  to  carriers  filing  tariffs  under 
the  regulations  in  this  part  and  only 
when  the  adoption  is  one  authorized  by 
the  Interstate  Commerce  Commission. 

§  1310.26  Applications  for  special  tariff 
authority  (Rule  26). 

(a)  Commission  has  authority  to  grant 
special  tariff  authority.  The  Commission 
has  the  authority  to  permit,  in  its  dis¬ 
cretion  and  for  good  cause  shown,  the 
filing  of  tariff  provisions  on  less  than  30 
days’  notice,  and  also  to  permit  other  de¬ 
parture  from  the  regulations  in  this  part. 
The  Commission  will  exercise  this  au¬ 
thority  only  in  cases  where  actual  emer¬ 
gency  and  real  merit  are  shown.  Desire 
to  meet  the  tariff  provisions  of  a  com¬ 
peting  carrier  that  has  given  30  days’ 
notice  will  not  of  itself  be  regarded  as 
good  cause  for  permitting  notice  of  less 
than  30  days.  Clerical  or  typographical 
errors  in  tariffs  constitute  good  cause  for 
the  exercise  of  this  authority,  but  every 
application  based  thereon  must  plainly 
specify  the  error  together  with  a  full 
statement  of  the  attending  circumstances 
and  must  be  presented  with  reasonable 
promptness  after  issuance  of  the  defec¬ 
tive  tariff,  supplement,  or  loose-leaf  page. 

(b)  Special  tariff  authority  will  not  be 
issued  to  modify  formal  orders.  When  a 
formal  order  of  the  Commission  requires 
publication  on  a  stated  number  of  days' 
notice,  a  request  for  special  tariff  author¬ 
ity  to  file  on  less  notice  is  in  effect  a  mod¬ 
ification  of  the  formal  order.  Any  such 
request  should  be  filed  as  a  petition  on 
the  formal  docket  for  modification  of  the 
order  and  not  as  an  application  for  spe¬ 
cial  tariff  authority. 

(c)  Filing  of  application  by  carrier — 
also  joint  agents’  tariff.  A  carrier  may 
apply  for  authority  to  file  tariff  provi¬ 
sions  on  less  than  30  days’  notice  or  for 
waiver  of  the  regulations  in  this  part  as 
to  tariffs  of  its  own  issue,  but  not  those 
of  its  tariff  publishing  agent.  If  an  ap¬ 


plication  requests  authority  to  file  pro¬ 
visions  in  a  joint  agents’  tariff,  it  must 
state  that  it  is  filed  for  and  on  behalf  of 
all  carriers  parties  to  the  proposed 
change. 

(d)  Where  to  send  applications  and 
number  of  copies  required.  Two  copies  of 
each  application  tendered  (including 
amendments  thereto  and  exhibits  made 
a  part  thereof)  should  be  addressed 

Interstate  Commerce  Commission 
Bureau  of  Traffic 
Washington,  D.C.  20423 

and  every  envelope  marked  prominently 
with  the  words  “Special  Tariff  Authority 
Application.”  A  check  drawn  to  the  order 
of  the  Interstate  Commerce  Commission 
in  the  amount  of  the  required  fee  shall 
accompany  each  application. 

(e)  Numbering  and  signing  of  appli¬ 
cations.  Applications  shall  be  consecu¬ 
tively  numbered  and  shall  be  signed  by  a 
person  authorized  to  sign  a  letter  of 
transmittal  for  the  carrier  or  agent.  The 
signature  need  not  be  notarized,  but  the 
application  must  contain  a  certification 
as  to  the  correctness  of  the  statements 
therein  and  as  to  the  authority  of  the 
person  to  sign  it. 

(f)  Form  of  application.  Applications 
shall  be  prepared  on  paper  8  \'2  by  11 
inches  in  size,  and  be  in  substantially  the 
following  form.  Each  application  shall 
give  all  information  required  by  this 
rule  together  with  any  other  pertinent 
facts. 


(Street  address,  or  R.F.D.  number) 


(City,  state,  etc.  and  ZIP  Code) 


(Date) 

Interstate  Commerce  Commission 
Bureau  of  Traffic 
Washington,  D.C.  20423 

Application  No.  _  _ _ 

(Name  of  carrier 
or  agent) . 

by - -  for  and  on  behalf  of  all 

(Name  and  title 
of  person  signing 
applications) 

carriers  parties  to  its  tariff  ICC  (or  MF-ICC) 

- does  hereby  petition  the 

ICC  or  MF-ICC  No. 

Interstate  Commerce  Commission  that  it  be 
permitted,  under  section  217  of  the  Inter¬ 
state  Commerce  Act,  and  as  amended,  to  put 
in  force  the  following  tariff  provisions  to  be¬ 
come  effective  _  days  after  the  filing 

thereof  with  the  Interstate  Commerce  Com¬ 
mission  : 

(Here  show  matter  as  directed  by  paragraph 
(g)(1)  of  this  section.)  Your  petitioner  fur¬ 
ther  represents  that  the  said  (here  state 
whether  rates,  charges,  classification  ratings, 
or  other  provisions]  above  mentioned  will  be 
published  in  (here  show  matter  as  directed 
by  paragraph  (g)(2)  of  this  section). 

1.  [Here  state  matter  as  directed  by  para¬ 
graph  (g)  (3)  of  this  section). 

2.  (Here  state  matter  as  directed  by  para¬ 
graph  (g)  (4)  of  this  section). 

3.  | Here  state  fully  matter  as  directed  by 
paragraph  (g)(5)  of  this  section). 

1  If  reference  to  tariff  or  tariffs  does  not 
exactly  designate  carrier  involved,  other 
methods  of  designating  carriers  should  be 
employed. 


4.  [Here  show  Justification  as  directed  by 
paragraph  (g)(6)  of  this  section). 


(Name  of  carrier  or  agent) 

By— . . . 

(Signature  of  authorized 
person ) 


(Title) 

I  hereby  certify  that  the  information  con¬ 
tained  herein  is  to  the  best  of  my  knowledge 
true  and  that  I  am  authorized  to  sign  and 
file  this  application. 

By . 

(Signature  of  authorized 
person) 


(Date) 

When  the  tariff  involved  is  a  local  one  or 
relief  from  any  regulation  in  this  part  is 
requested,  appropriate  changes  shall  be 
made  in  the  introductory  paragraph  of 
this  form. 

(g)  Information  application  shall 
show.  (1)  The  proposed  tariff  provisions 
shall  be  set  forth  clearly  and  completely. 
An  accompanying  exhibit  may  be  used  if 
identified  by  letter,  such  as  “Exhibit  A,” 
and  so  referred  to  in  the  application.  If 
the  proposed  provisions  consist  of  rates, 
all  points  of  origin  and  destination  must 
be  shown  or  definitely  indicated.  If  the 
proposed  provision  Is  a  rule,  the  exact 
wording  must  be  given. 

<2)  The  application  shall  show  the 
ICC  (or  MF-ICC)  numbers  of  the  tar¬ 
iffs  in  which  the  proposed  provisions  will 
be  published.  If  publication  is  to  be  made 
in  supplements  to  tariffs  already  referred 
to,  this  fact  shall  be  shown.  It  shall  be 
clearly  stated  whether  publication  will 
be  by  republication  of  the  affected  mat¬ 
ter  or  by  statement.  If  waiver  of  any 
regulation  in  this  part  is  required,  the 
number  of  the  affected  section  or  part 
thereof  must  be  identified  and  the  rea¬ 
son  for  the  waiver  explained. 

(3)  When  a  request  to  file  a  new  rate 
on  less  than  30  days’  notice  is  involved, 
the  method  or  formula  that  was  used  to 
construct  the  proposed  rate  shall  be  pro¬ 
vided.  When  the  matter  to  be  shown  is 
voluminous  or  for  other  reasons  difficult 
of  presentation,  it  may  be  included  in  an 
accompanying  exhibit,  properly  identi¬ 
fied  and  referred  to  in  the  application. 
Reference  shall  be  made  to  the  tariff  and 
to  the  number  of  the  supplement  in 
which  provisions  to  be  superseded  are 
published.  If  such  provisions  are  pub¬ 
lished  in  items  or  numbered  units,  refer¬ 
ence  shall  be  made  thereto  by  number. 
If  they  are  not  so  published,  the  pages 
of  the  publication  on  which  the  provi¬ 
sions  appear  shall  be  shown.  The  extent 
to  which  and  the  manner  in  which  can¬ 
cellations  will  be  made  must  be  definitely 
indicated. 

(4)  The  application  shall  state  the 
names  of  carriers  known  to  maintain 
competitive  provisions  between  the  same 
points  or  points  related  thereto,  together 
with  the  ICC  (or  MF-ICC)  numbers  of 
the  tariffs  and  the  numbers  of  the  sup¬ 
plements  thereto  containing  such  pro¬ 
visions. 

(5)  The  application  shall  state 
whether  such  carriers  have  been  advised 
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of  the  proposed  provisions  and  whether 
they  have  been  advised  that  it  is  pro¬ 
posed  to  file  such  provisions  on  less  (or 
on  not  less)  than  30  days’  notice.  If  com¬ 
petitive  carriers  have  expressed  their 
views  in  regard  to  the  proposed  provi¬ 
sions,  a  brief  statement  of  their  views 
shall  be  given. 

(6)  The  application  shall  state  the 
special  circumstances  or  unusual  condi¬ 
tions  which  are  relied  upon  as  justifying 
the  requested  authority  together  with 
any  related  facts  or  circumstances  which 
may  aid  the  Commission  in  determining 
whether  the  requested  authority  is  justi¬ 
fied.  If  special  tariff  authority  to  give 
notice  of  less  than  30  days  is  sought,  the 
petitioner  shall  state  why  notice  of  not 
less  than  30  days  cannot  be  given. 

(h)  The  authority  must  he  used  in  its 
entirety.  If  the  special  tariff  authority  is 
used,  it  must  be  used  in  its  entirety  and  in 
the  manner  set  forth  in  the  order  of  spe¬ 
cial  tariff  authority.  If  it  is  not  desired 
to  use  all  of  the  authority  granted,  and 
less  or  more  extensive  authority  is  de¬ 
sired,  a  new  application  complying  with 
the  provisions  of  this  section  in  all  re¬ 
spects  and  referring  to  the  previous  au¬ 
thority  must  be  filed. 

(i)  Confirmatory  application.  When 
special  tariff  authority  is  requested  by 
telegram  because  of  an  emergency  which 
does  not  permit  timely  filing,  the  tele¬ 
gram  must  state  all  pertinent  facts  re¬ 
quired  in  this  section  and  include  a  state¬ 
ment  that  a  written  application  and  filing 
fee  is  being  sent.  An  application  (with 
the  required  fee)  confirming  the  request 
must  be  transmitted  on  the  same  day. 
(The  application  and  fee  must  be  trans¬ 
mitted  regardless  of  whether  the  request 
is  granted  or  denied.) 

(j)  Authority  to  reject  publication. 
The  issuance  and  use  of  a  special  tariff 
authority  does  not  restrict  or  remove 
the  Commission’s  authority  to  reject  a 
publication  for  reasons  it  deems  sufficient 
in  the  circumstances. 

§  1310.27  Concurrences  or  powers  of 
attorney — Transfer  of  agent  (Rule 
27). 

(a)  Different  situations.  The  construc¬ 
tion,  filing,  cancellation  or  revocation  of 
powers  of  attorney  or  concurrences,  and 
the  construction  and  filing  of  publica¬ 
tions  when  one  agent  takes  over  another 
involve  many  different  kinds  of  situa¬ 
tions  each  of  which  requires  different 
procedures  to  be  followed.  Below  are 
summarized  many  kinds  of  situations  to¬ 
gether  with  a  reference  in  each  instance 
to  the  paragraph  in  this  section  that  con¬ 
tains  the  regulations  governing  that 
situation. 

(1)  To  authorize  an  individual  to  act 
as  agent — see  paragraph  (t>)  (1)  and  (2) 
of  this  section. 

(2)  To  authorize  a  corporation  to  act 
as  agent — see  paragraph  (b)  (1)  and  (3) 
of  this  section. 

(3)  To  limit  the  authority  of  a  power 
of  attorney — see  paragraph  (b)  (4)  and 
(5)  of  this  section. 

( 4 )  To  give  concurrence  in  a  particular 
tariff  of  a  carrier — see  paragraph  (c)  (1) 
and  (2)  of  this  section. 


(5)  To  give  general  concurrence  to  a 
carrier — see  paragraph  (c)  (1)  and  (3) 
of  this  section. 

(6)  When  the  principal  agent  dies  or  is 
disabled — see  paragraphs  (j),  (k)  (2), 
(3) ,  and  (1)  of  this  section. 

(7)  When  the  alternate  agent  dies  or 
is  disabled — see  paragraphs  (k)  (2),  (3), 
and  (1)  of  this  section. 

(8)  When  an  agent  takes  over  another 
agent  or  a  corporation  as  agent  changes 
its  name — see  paragraphs  (k)  (1),  (3), 
and  (1)  of  this  section. 

(9)  To  cancel  a  power  of  attorney  or 
concurrence — see  paragraph  (o)  of  this 
section. 

(10)  To  revoke  a  power  of  attorney  or 
concurrence — see  paragraph  (p)  of  this 
section. 

(b)  Forms  of  powers  of  attorney.  (1) 
The  following  forms  shall  be  used  by 
a  carrier  to  give  authority  to  an  agent 
to  publish  and  file  tariffs,  including 
supplements  or  loose-leaf  pages  thereto, 
in  which  such  carrier  participates.  (Ex¬ 
isting  powers  of  attorney  which  are  not 
otherwise  objectionable  need  not  be  re¬ 
issued  solely  to  comply  with  the  pre¬ 
scribed  form).  If  common  carriers  by 
water  governed  by  the  regulations  in 
this  part  desire  to  give  powers  of  attor¬ 
ney  to  agents  authorizing  the  publica¬ 
tion  of  joint  rates  with  motor  carriers, 
the  forms  set  forth  in  this  paragraph 
may  be  altered  by  substituting  for  the 
words  “common  carrier  of  property'  by 
motor  vehicle,”  the  words,  “common  car¬ 
rier  of  property  by  water,”  or  appropri¬ 
ate  words  of  similar  import. 

(2)  The  form  to  authorize  an  indi¬ 
vidual  to  act  as  agent  shall  read  as 
follows: 

Power  of  Attorney 

FA1  No. . 

Cancels _ No. _ 


(Name  of  carrier) 


(Street  address  or  R.F.D. 
number) 


(City,  state,  etc.  and  ZIP 
Code) 


(Date) 

Know  all  men  by  this  instrument: 
That,  on  the _ day  of _ 


(Name  of  carrier) 

rier  of  property  by  motor  vehicle  does  (do) 

hereby  make  and  appoint _ 

(Name  of 
principal  agent) 
attorney  and  agent  to  publish  and  file  for 
such  carrier  freight  tariffs,  and  supplements 
(or  loose-leaf  pages)  thereto,  as  permitted 
or  required  of  common  carriers  of  property 
by  motor  vehicle  under  authority  of  the 
Interstate  Commerce  Act,  and  the  regula¬ 
tions  of  the  Interstate  Commerce  Commis¬ 
sion  Issued  pursuant  thereto,  and  does  (do) 
hereby  ratify  and  confirm  all  that  said  at¬ 
torney  and  agent  may  lawfully  do  by  virtue 
of  the  authority  herein  granted  and  does 
(do)  hereby  assume  full  responsibility  for 
the  acts  and  failures  to  act  of  said  attorney 
and  agent. 

And,  further,  that  _ 

(Name  of  carrier) 
does  (do)  hereby  make  and  appoint 


_  alternate  attorney  and 

(Name  of 
alternate  agent) 

agent  to  do  and  perform  the  same  acts  and 
exercise  the  same  authority  herein  granted 

to _ in  the  event  and  only 

(Name  of  principal 
agent) 

in  the  event  of  the  death  or  disability  of 


(Name  of  principal 
agent) 


(Name  of  carrier) 

By . — . - 

(Signature  of 
authorized  person) 


(Title) 

Attest  (if  a  corporation) : 

_ _  Secretary 

(Corporate  Seal) 

Duplicate  mailed  to _ 

(Agent) 


(Street  address  or 
R.F.D.  number) 


(City,  state,  etc.  and 
ZIP  Code) 


(Date) 

(3)  The  form  to  authorize  a  corpora¬ 
tion  to  act  as  agent  shall  read  as  follows: 

Power  of  Attorney 

FA2  No. . 

Cancels _ No. _ 


(Name  of  carrier) 


(Street  address  or 
R.FX>.  number) 


(City,  state,  etc.  and 
ZIP  Code) 

. . . .  19 _ 

(Date) 

Know  all  men  by  this  instrument: 

That,  on  the _ day  of _ , 

19 _ _ _ a  common  carrier 

(Name  of  carrier) 

of  property  by  motor  vehicle  does  (do)  hereby 

make  and  appoint _ at- 

(Name  of  corporation) 

torney  and  agent  to  publish  and  file  for  such 
carrier  freight  tariffs,  and  supplements  (or 
loose-leaf  pages)  thereto,  as  permitted  or 
required  of  common  carriers  of  property  by 
motor  vehicle  under  authority  of  the  Inter¬ 
state  Commerce  Act,  and  the  regulations  of 
the  Interstate  Commerce  Commission  Issued 
pursuant  thereto,  and  does  (do)  hereby 
ratify  and  confirm  all  that  said  attorney  and 
agent  may  lawfully  do  by  virtue  of  the  au¬ 
thority  herein  granted  and  does  (do)  hereby 
assume  full  responsibility  for  the  acts  and 
failures  to  act  of  said  attorney  and  agent. 


(Name  of  carrier) 


(Signature  of  authorized 
person) 


(Title) 

Attest  (If  a  corporation) : 

- -  Secretary 

[Corporate  Seal] 

Duplicate  mailed  to _ _ 

(Agent) 


(Street  address  or 
RJ’JJ.  number) 


(City,  state,  etc.  and 
ZIP  Code) 


(Date) 
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(4)  Powers  of  attorney,  if  executed 
without  modification,  confer  unlimited 
authority  to  publish  local  rates  for  the 
carrier  issuing  the  power  of  attorney  and 
to  publish  joint  rates  for  such  carrier 
and  such  other  carriers  as  shall  have 
issued  the  necessary  authority.  If  it  is 
desired  to  limit  the  authority  granted  to 
the  agent,  the  form  may  be  modified  by 
adding  at  the  end  of  the  first  paragraph 
the  statement: 

This  authority  is  restricted  to  the  filing  of 
the  publications  or  types  of  publications  set 
forth  below 

and  by  clearly  and  explicitly  stating  im¬ 
mediately  thereafter  the  extent  of  the 
authority  granted.  Any  limitation  must 
be  a  general  one  and  be  specifically  ex¬ 
pressed  in  the  instrument  and  must  not 
depend  on  actions,  circumstances,  or 
managerial  decisions  not  embodied 
therein  or  determinable  therefrom  and 
must  not  depend  on  future  instructions 
or  approvals.  Limitations,  if  any,  must 
be  expressed  in  the  instrument  in  such  a 
manner  that  not  only  is  it  clear  the  au¬ 
thority  the  agent  will  have  but  also  the 
authority  it  will  not  have  if  certain  au¬ 
thority  is  withheld.  For  example,  the 
instrument  may  limit  the  authority  of  an 
agent  to  publication  of  particular  tariffs, 
to  publication  of  rates  from  points  on  the 
carrier’s  lines  only,  to  publication  of 
rates  to  points  on  the  carrier’s  lines  only, 
to  publication  of  either  local  or  joint 
rates,  or  to  publication  of  either  class  or 
commodity  rates.  The  instrument  may 
withhold  authority  to  publish  any  in¬ 
crease  in  rates  or  charges,  either  local 
or  joint,  on  a  specified  commodity  or 
commodities,  or  it  may  withhold  author¬ 
ity  to  publish  general  increases  in  rates 
provided  the  term  “general  increase”  is 
defined  therein.  The  instrument  may  not 
contain  limitations  that  are  not  general 
ones — for  example,  publication  of  spe¬ 
cifically  named  rates,  origins,  destina¬ 
tions,  rules,  etc. 

(5)  If  it  is  desired  to  give  to  an  agent 
authority  for  the  publication  of  a  classi¬ 
fication,  a  classification  exceptions  tariff, 
or  a  rules  tariff  only,  the  form  may  be 
modified  in  either  of  two  ways.  Omit  the 
words  “freight  tariffs”  and  substitute 
therefor  the  word  or  words,  “classifica¬ 
tion,”  “classification  exceptions  tariffs” 
or  “rules  tariffs,”  or  modify  so  as  to  au¬ 
thorize  the  publication  of  any  or  all  of 
such  tariffs,  including  rate  tariffs.  If  it 
is  desired  to  limit  the  authority  granted 
to  publication  of  a  particular  tariff  or 
tariffs,  this  may  be  done  by  giving  a  suf¬ 
ficiently  accurate  description  of  the  title 
page  of  each  tariff  to  identify  it  and  by 
showing  the  ICC  (or  MF-ICC)  number, 
if  known.  If  it  is  intended  that  the  au¬ 
thority  granted  shall  include  reissues  of 
specifically  named  tariffs,  that  fact 
should  be  made  clear  by  adding  in  the 
appropriate  location  “and  successive  is¬ 
sues  thereof.” 

<c>  Forms  of  concurrences.  (1)  The 
follow  ing  forms  shall  be  used  in  giving  to 
carriers  subject  to  these  regulations  con¬ 
currences  in  tariffs  (including  supple¬ 
ments  or  loose-leaf  pages  thereto)  which 
are  issued  and  filed  by  such  carriers  or 
their  agents  and  in  which  the  carriers 


giving  concurrences  are  participants. 
The  carrier  to  whom  concurrence  is  given 
may  act  as  origin,  intermediate,  or  desti¬ 
nation  carrier  in  joint  rates  and  routes.  A 
concurrence  does  not  confer  upon  a  car¬ 
rier  authority  to  publish  local  rates  for 
another  carrier.  If  two  or  more  carriers 
execute  powers  of  attorney  authorizing 
an  agent  to  publish  joint  rates  for  them, 
it  will  not  be  necessary  for  those  carriers 
to  exchange  concurrences  with  each 
other  as  to  the  joint  tariffs  issued  by  that 
agent  under  that  authority. 

(2)  Form  FC1  shall  be  used  in  giving 
concurrence  in  a  particular  tariff  that  is 
issued  and  filed  by  another  carrier.  The 
original  of  form  FC1  shall  be  forwarded 
to  the  carrier  issuing  the  tariff  and  shall 
be  transmitted  by  such  carrier  to  the 
Commission  with  the  tariff  or  the 
amendment  adding  the  carrier.  This 
form  when  not  restricted  will  serve  as 
continuing  evidence  of  participation  in 
the  tariff  described  in  the  concurrence 
and  in  all  supplements  (or  loose-leaf 
pages)  thereto  and  successive  issues 
thereof.  If  reference  to  successive  issues 
be  stricken  out,  a  new  concurrence  will 
be  required  for  each  successive  issue  of 
the  tariff.  Except  as  provided  in  this 
subparagraph,  this  form  shall  not  be 
qualified  in  any  way  but  must  evidence 
concurrence  in  all  rates,  rules,  or  other 
provisions  contained  in  the  tariff  publi¬ 
cation  named  therein.  The  form  shall 
read  as  follows: 


(3)  If  general  concurrence  is  given  by 
a  carrier  in  tariffs  (including  supple¬ 
ments  or  loose-leaf  pages  thereto)  issued 
by  another  carrier  or  its  agent,  naming 
rates  or  other  provisions  from,  to,  via,  or 
at  points  on  its  lines,  form  FC2  shall  be 
used.  Form  FC2  may  be  executed  as 
shown,  when  it  will  authorize  publica¬ 
tion  of  rates  or  other  provisions  for  the 
concurring  carrier  from,  to,  via,  or  at 
points  served  by  such  carrier.  If  it  is  de¬ 
sired  to  limit  the  authority  granted  to 
exclude  publication  of  rates  in  connec¬ 
tion  with  which  the  concurring  carrier 
would  act  as  either  origin,  intermediate, 
or  destination  line,  the  form  may  be 
modified  to  that  extent  by  use  of  appro¬ 
priate  language  to  effect  the  modifica¬ 
tion  authorized.  When  authority  is  given 
an  agent  to  publish  rates  for  a  carrier 
participating  under  authority  of  a  con¬ 
currence  to  another  carrier  for  which 
such  agent  acts,  care  must  be  exercised 
that  the  rates  published  for  the  concur¬ 
ring  carrier  do  not  exceed  the  scope  of 
the  authority  given.  The  form  shall  read 
as  follows: 


Concurrence 


FC2  No.. 

. No- 


(Name  of  carrier) 


Concurrence 


FC1  No.. 
_ No- 


(Name  of  carrier) 


(Street  address  or  R.F.D.  number) 

(City,  state,  etc.  and  ZIP  Code) 

. . . . . . 19. . 

To  the  Interstate  Commerce  Commission, 
Bureau  of  Traffic,  Washington,  D.C.  20423. 

This  is  to  certify  that - 

(Name  of  carrier  giving 
concurrence) 

assents  to  and  concurs  in  the  publication 
and  filing  of  the  freight  tariff  described  be¬ 
low,  filed  by _ _ 

(Name  of  carrier  to  which 
concurrence  is  given) 

together  with  supplements  (or  loose-leaf 
pages)  thereto  and  successive  issues  thereof, 
and  that  such  concurring  carrier  hereby 
makes  Itself  a  party  thereto  and  bound 
thereby,  insofar  as  such  tariff  applies  from, 
to,  via.  or  at  points  on  its  lines,  until  this 
authority  either  is  revoked  by  formal  and 
official  notice  of  revocation  filed  with  the 
Interstate  Commerce  Commission  and  sent 
to  the  carrier  to  which  this  concurrence  is 
given  or  is  canceled. 

(Here  give  an  exact  description  of  the  title 
page  of  the  tariff,  Including  the  name  of  the 
issuing  carrier,  the  ICC  (or  MF-ICC)  num¬ 
ber,  dates  on  which  issued  and  effective,  and 
the  name  and  title  of  officer  shown  as  issuing 
the  tariff.) 


(Street  address  or  R.F.D.  number) 

(City,  state,  etc.  and  ZIP  Code) 

_ _  19 _ 

(Date) 

To  the  Interstate  Commerce  Commission 
Bureau  of  Traffic,  Washington,  D.C.  20423 

This  is  to  certify  that _ 

(Name  of  carrier  giving 
concurrence) 

assents  to  and  concurs  in  the  publication 
and  filing  of  any  freight  tariff  or  supple¬ 
ment  (or  loose-leaf  page)  thereto,  which 

(Name  of  carrier  to  which  concurren  is 
given) 

or  such  carrier’s  agent  may  publish  and  file, 

and  in  which  the  said - 

(Name  of  concurring 
carrier) 

is  shown  as  a  participating  carrier,  and  that 
such  concurring  carrier  hereby  makes  itself 
a  party  thereto  and  bound  thereby  insofar 
as  such  tariff  applies  from,  to,  via,  or  at 
points  on  its  lines,  until  this  authority  either 
is  revoked  by  formal  and  official  notice  of 
revocation  filed  with  the  Interstate  Com¬ 
merce  Commission  and  sent  to  the  carrier  to 
which  this  concurrence  is  given  or  is 
canceled. 


(Name  of  carrier) 

By . . . . 

(Signature  of  authorized 
person) 


Attest  (if  a  corporation) : 

[Corporate  Seal] 
Duplicate  mailed  to — 


.,  Secretary 


(Name  of  carrier) 

Signature  of 
authorized  person) 


Attest  (if  a  corporation) : 
[Corporate  Seal] 


(Carrier  to  which  con¬ 
currence  is  given) 

(Street  address  or 
R.F.D.  number) 

(City,  state,  etc.  and 
ZIP  Code) 


Secretary 
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(d)  Exact  name  of  carrier  must  be 
shoivn — what  individual  may  sign  instru¬ 
ment.  (1)  In  the  blank  spaces  on  each 
form  for  the  name  of  the  carrier,  there 
shall  be  shown,  if  the  carrier  be  an  in¬ 
dividual,  the  individual  name  followed 
by  the  trade  name,  if  any.  If  the  carrier 
be  a  partnership,  the  correct  names  of  all 
partners  must  be  given,  followed  by  the 
trade  name,  if  any.  If  the  carrier  be  a 
corporation,  the  correct  corporate 'name 
must  be  used.  In  all  cases,  the  name  of 
the  carrier  shall  be  identical  with  the 
name  as  it  appears  in  its  operating  certi¬ 
ficate  issued  by  the  Commission,  or,  in 
the  event  that  such  certificate  shall  not 
have  been  issued,  the  name  of  the  car¬ 
rier  shall  be  identical  with  the  name  as 
it  appears  in  the  records  of  the 
Commission. 

(2)  The  power  of  attorney  or  concur¬ 
rence  shall  be  signed  by  the  owner,  if  the 
carrier  is  an  individual  and  shall  be 
signed  by  all  of  the  partners  individually, 
if  a  partnership.  If  the  carrier  is  a  cor¬ 
poration,  the  power  of  attorney  shall  be 
signed  by  the  president  or  vice-presi¬ 
dent,  attested  by  the  secretary  of  the 
corporation,  and  the  corporate  seal  shall 
be  affixed.  If  the  state  in  which  incor¬ 
porated  does  not  require  the  corporation 
to  have  a  seal,  the  affixing  of  a  seal  may 
be  omitted. 

( e)  O  fficial  or  employee  may  not  act  as 
agent.  Unless  specifically  authorized  by 
the  Commission,  an  official  or  an  em¬ 
ployee  of  a  corporation  may  not  act  as 
agent  when  such  corporation  acts  as 
agent. 

(f)  Corporation  as  agent.  A  corpora¬ 
tion,  duly  authorized  and  acting  as  an 
attorney  and  agent,  shall  issue  tariffs  in 
the  name  of  the  corporation  as  agent.  At 
the  bottom  of  the  title  page  of  each  pub¬ 
lication  filed  by  the  corporation  as  agent 
shall  be  shown  the  name  and  title  of  the 
official  of  the  corporation  who  has  been 
appointed  by  such  corporation  to  issue 
tariffs  and  file  them  with  the  Commis¬ 
sion.  Before  the  first  tariff  publication 
may  be  filed  showing  such  person  as  the 
issuing  officer,  such  corporation  shall  for¬ 
ward  to  the  Commission  a  certified  min¬ 
ute  of  the  meeting  of  the  board  of  di¬ 
rectors  thereof  showing  the  name  and 
title  of  the  official  who  has  been  ap¬ 
pointed  to  handle  all  tariff  matters  with 
the  Commission. 

(g)  Specifications  for  forms.  Powers  of 
attorney  and  concurrences  shall  be 
printed  on  paper  of  durable  quality,  ap¬ 
proximately  8  by  1014  (but  not  in  excess 
of  8  14  by  11)  inches  in  size.  Each  shall  be 
given  a  form  and  serial  number  which 
shall  run  consecutively  for  each  form  of 
instrument.  The  form  and  serial  num¬ 
bers  shall  be  shown  on  the  upper  right- 
hand  corner  and  immediately  thereunder 
shall  be  shown  the  form  and  number  of 
the  instrument,  if  any,  which  is  canceled 
thereby.  The  term  “freight  tariff”  as  used 
in  this  section  means  not  only  rate  tar¬ 
iffs  but  all  other  freight  publications 
which  in  any  way  affect  the  value  of  the 
service  or  the  measure  of  the  charge. 
Each  instrument  shall  show  under  the 
serial  number  of  the  date  of  issue.  All 
instruments,  except  form  FC1,  shall  show 


in  the  lower  left-hand  comer  the  name 
and  address  of  the  agent  or  carrier  to 
which  the  duplicate  is  sent. 

(h)  Number  of  copies.  All  instruments 
must  be  prepared  in  triplicate.  Except 
when  there  is  specific  instruction  in  in¬ 
dividual  paragraphs  to  send  originals  to 
an  agent  or  carrier,  the  original  of  the 
instrument  shall  be  filed  with  the  Com¬ 
mission,  the  duplicate  sent  to  the  agent 
or  carrier  to  which  such  authorization  is 
directed,  and  the  third  copy  retained  by 
the  issuing  carrier. 

(i)  Conflicting  authority  must  be 
avoided.  Powers  of  attorney  or  concur¬ 
rences  may  not  contain  authority  to  dele¬ 
gate  to  another  the  authority  thereby 
conferred.  Duplicating  authority  to  two 
or  more  agents  or  carriers  must  be 
avoided  if  the  use  thereof  would  result 
in  conflicting  rates  or  other  provisions. 

(j)  Alternate  agent.  When  a  power  of 
attorney  is  issued  to  an  individual  to  act 
as  agent,  such  instrument  shall  name  an 
alternate  agent  to  act  in  the  event  of  the 
death  or  disability  of  the  principal  agent. 
On  or  before  the  date  of  filing  of  the  first 
tariff,  supplement,  or  loose-leaf  page  by 
the  alternate  agent  under  the  authority 
granted  in  the  instrument,  such  alter¬ 
nate  agent  shall  submit  to  the  Com¬ 
mission  a  sworn  statement  setting  forth 
the  facts  which  justify  such  exercise  of 
authority.  (See  paragraph  (1)  of  this 
section  for  regulations  governing  take¬ 
over  publications.)  The  term  “disability” 
as  used  in  the  instrument  means  resig¬ 
nation,  permanent  transfer  to  other  du¬ 
ties,  or  other  permanent  absence  of  the 
principal  agent,  and  does  not  mean  tem¬ 
porary  absence  of  the  principal  caused  by 
vacation,  illness,  or  other  similar  causes. 
After  an  alternate  agent  has  once  exer¬ 
cised  the  authority  granted  by  the  in¬ 
strument,  the  principal  agent  may  not 
thereafter  act  under  that  instrument. 

(k)  Transfer  of  authority  from  one 
agent  to  another  agent — death  or  dis¬ 
ability  of  agent.  (1)  When  an  agent  takes 
over  another  agent  (including  a  change 
of  name  of  a  corporation  acting  as  an 
agent) ,  superseding  the  former  agent  as 
to  all  such  agent’s  effective  tariffs,  the 
transfer  shall  be  accomplished  by  each 
carrier  executing  a  new  power  of  attor¬ 
ney  naming  the  new  agent  (and  alter¬ 
nate  when  the  new  agent  is  an  individ¬ 
ual)  thereafter  to  serve,  and  specifically 
canceling  the  previous  power  of  attor¬ 
ney.  (See  paragraph  (1)  of  this  section 
for  regulations  governing  take-over  pub¬ 
lications.) 

( 2)  When  a  power  of  attorney  has  been 
issued  to  an  individual  and  an  alternate, 
and  the  death  or  disability  of  either  the 
principal  or  alternate  agent  occurs,  new 
powers  of  attorney  canceling  the  previ¬ 
ously  effective  powers  of  attorney  and 
naming  the  agent  (and  alternate  when 
the  new  agent  is  an  individual)  there¬ 
after  to  serve  shall  be  filed  within  180 
days  from  the  date  of  death  or  disability. 
(See  paragraph  (1)  of  this  section  for 
regulations  governing  take-over  publica¬ 
tions.) 

(3)  The  new  powers  of  attorney  filed 
pursuant  to  this  paragraph  shall  bear  no 
effective  date.  The  originals  thereof  shall 


not  be  sent  direct  to  the  Commission,  but 
shall  be  forwarded  to  the  principal  agent 
named  therein.  After  all  the  necessary 
instruments  shall  have  been  secured,  the 
principal  agent  shall  file  the  originals 
with  the  Commission  all  at  one  time. 
Such  powers  of  attorney  will  become  ef¬ 
fective  upon  the  date  they  are  received 
by  the  Commission,  regardless  of  any 
other  date  which  may  have  inadvertently 
been  shown  thereon. 

(4)  If,  during  the  period  the  alternate 
agent  is  functioning  in  place  of  the  for¬ 
mer  principal  agent,  new  participating 
carriers  are  to  be  added  to  the  tariffs  the 
powers  of  attorney  from  such  carriers 
must  name  the  present  alternate  agent 
as  principal  agent  together  with  a  new 
alternate  agent.  When  the  permanent 
take  over  is  made  by  a  new  agent  (which 
may  be  the  former  alternate  agent) ,  such 
powers  of  attorney  must  be  replaced  by 
new  ones  meeting  the  requirements  of 
this  paragraph. 

(5)  If  upon  the  death  or  disability  of 
the  principal  agent  it  is  found  that  the 
alternate  agent  named  in  the  powers  of 
attorney  cannot  or  will  not  take  over  the 
tariffs,  the  carriers  have  a  positive  duty 
to  seek  a  solution.  If  no  take  over  by  a 
new  agent  acting  for  the  participants  is 
arranged  for  within  90  days  of  the  Com¬ 
mission  being  advised  of  the  situation 
existing,  the  Commission  will  consider 
striking  the  tariffs  from  the  files  of  the 
Commission.  If  the  tariffs  are  stricken, 
the  carriers  will  be  free  to  publish  their 
rates  elsewhere. 

(1)  Take-over  publications.  (1)  When 
a  new  agent  is  appointed  for  a  reason 
set  forth  in  paragraph  (k)  of  this  sec¬ 
tion,  or  when  an  alternate  agent  assumes 
the  duties  of  the  principal  agent,  the  new 
agent,  immediately  upon  receipt  of  nec¬ 
essary  authority,  or  the  alternate  agent, 
upon  death  or  disability  of  the  principal, 
shall  issue  a  supplement  to  each  of  the 
effective  tariffs  (bound  or  loose-leaf)  is¬ 
sued  by  or  which  had  been  taken  over 
by  the  agent  superseded.  The  supple¬ 
ment  shall  bear  on  its  title  page  no  effec¬ 
tive  date,  but  shall  contain  a  statement 
reading  substantially  as  follows : 

On  and  after  [show  here,  in  the  case  of  a 
new  agent,  the  date  on  which  authorities 
are  filed  with  this  Commission;  or  in  the 
case  of  an  alternate  agent,  the  date  on  which 
the  principal  ceased  to  act|  this  publication 
shall  be  considered  as  the  issue  of  [show  here 
name  of  new  agent  or  the  alternate  acting 
as  such). 

In  the  case  of  a  new  agent  and  a  bound 
tariff,  such  supplement  shall  also  contain 
a  list  of  participating  carriers,  giving 
reference  to  the  new  authorities.  In  the 
case  of  a  new  agent  and  a  loose-leaf 
tariff,  the  supplement  shall  not  name  the 
participating  carriers,  but  instead  one  or 
more  loose-leaf  pages,  canceling  the  pre¬ 
vious  page  or  pages,  shall  be  issued  con¬ 
taining  the  new  list  of  participating 
carriers.  Such  a  page  shall  identify  the 
new  authorities  and  refer  to  the  take¬ 
over  supplement,  shall  show  the  date  of 
the  take-over  as  the  effective  date,  and 
may  be  filed  without  notice. 

(2)  However,  if  the  agent  whose  tariffs 
are  being  taken  over  maintains  a  par- 
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ticipating  carrier  tariff,  the  take-over 
publications  to  the  agent’s  other  tariffs 
shall  not  list  participants  if  the  tariff 
that  is  being  amended  does  not  spe¬ 
cifically  list  them.  The  take-over  pub¬ 
lication  to  the  participating  carrier 
tariff  shall,  however,  provide  a  complete 
list  of  all  participants  therein  and  in 
tariffs  governed  thereby  on  the  date  of 
take-over. 

(3)  An  agent  has  no  authority  to  act 
for  a  carrier  that  has  not  issued  a  power 
of  attorney  in  its  favor.  Therefore,  only 
the  names  of  participating  carriers  that 
have  issued  powers  of  attorney  to  the 
new  agent  may  be  shown  in  the  take-over 
publication.  Any  updating,  corrections, 
or  deletions  of  the  names  of  participat¬ 
ing  carriers  must  be  made  by  the  former 
agent  (or  alternate  agent  if  authorized 
to  act)  and  must  become  effective  on  law¬ 
ful  notice  before  the  date  of  take-over. 

(4)  The  take-over  supplement  must 
remain  in  effect  for  the  life  of  the  tariff, 
but  the  participating  carrier  list  therein, 
if  any,  may  be  amended. 

(5)  An  agent  may  not  take  over  less 
than  all  of  another  agent’s  tariffs. 

(6)  When  an  agent  that  is  superseded 
by  a  new  agent  or  an  alternate  partici¬ 
pates  with  another  agent  or  agents  in 
the  issuance  of  a  joint  agency  tariff,  the 
issuing  agent  must  arrange  the  issuance 
of  a  supplement  announcing  the  change 
and  amending  the  list  of  participating 
carriers  to  the  extent  necessary  to  cor¬ 
rectly  complement  the  change  being  ef¬ 
fected  in  the  tariffs  issued  by  the  super¬ 
seded  agent;  and  in  the  same  manner. 

(m)  Supplement  (or  loose-leaf  pages ) 
to  be  shown  in  series  of  former  agent. 
Supplements  or  loose-leaf  pages,  includ¬ 
ing  ones  publishing  the  take-over,  filed 
by  the  new  agent  to  tariffs  issued  by  the 
former  agent  (or  a  predecessor  thereof, 
if  any  (must  show  in  connection  with  the 
ICC  (or  MF-ICC)  numbers  that  they  are 
in  the  series  of  the  former  agent  (or 
predecessor) . 

(n)  New  agent  must  start  new  series. 
New  tariffs  issued  by  the  new  agent  (not 
alternate  agent)  shall  be  in  such  agent’s 
own  ICC  number  series,  and  when  can¬ 
celing  tariffs  issued  by  the  former  agent 
shall  indicate  the  series  of  the  tariffs 
canceled.  An  alternate  agent,  after  take 
over,  shall  continue  to  use  the  number 
series  of  the  superseded  agent  and  iden¬ 
tify,  in  connection  with  the  number,  the 
series  by  name  of  such  agent. 

(o)  Cancellation  of  instruments.  A 
power  of  attorney  may  cancel  another 
power  of  attorney  (of  the  same  or  an¬ 
other  form)  if  both  the  old  and  newT  are 
issued  in  favor  of  the  same  agent  or  if  it 
is  filed  under  circumstances  set  forth  in 
paragraph  (k)  of  this  section.  A  concur¬ 
rence  may  cancel  another  concurrence  if 
both  the  old  and  new  are  issued  in  favor 
of  the  same  carrier.  In  every  case  both 
the  old  and  new  instruments  must  be 
issued  by  the  same  carrier,  except  that 
the  old  may  be  one  acquired  from  a  bona- 
fide  predecessor  carrier.  Under  all  other 
circumstances,  powers  of  attorney  and 
concurrences  must  be  revoked  as  set 
forth  in  paragraph  (p)  of  this  section. 
If  the  instrument  to  be  canceled  con¬ 


tains  more  authority  or  is  broader  in 
scope  than  the  new  instrument,  the  new 
instrument  must  bear  an  effective  date 
of  at  least  60  days  after  the  date  on 
which  it  1s  received  by  the  Commission. 
Otherwise,  no  notice  is  required. 

(p)  Revocation  of  instruments.  (1)  A 
power  of  attorney  or  concurrence  may 
be  revoked  upon  not  less  than  60  days’ 
notice  to  the  Commission  by  filing  a  no¬ 
tice  of  revocation  with  the  Commission, 
serving  at  the  same  time  a  copy  thereof 
on  the  agent  or  carrier  in  whose  favor 
such  instrument  was  executed.  Such  no¬ 
tice  shall  not  bear  a  separate  serial  num¬ 
ber,  but  shall  specify  the  form  and 
number  of  the  instrument  to  be  revoked, 
name  the  agent  (and  alternate  agent 
when  form  FA1  is  being  revoked)  or  car¬ 
rier  in  whose  favor  the  instrument  was 
executed,  and  specify  the  date  upon 
which  revocation  is  to  become  effective. 
The  effective  date  must  not  be  less  than 
60  days  subsequent  to  the  date  the  notice 
is  received  by  the  Commission.  The  notice 
shall  be  executed  on  paper  of  good  qual¬ 
ity,  approximately  8  by  10*4  (but  not  in 
excess  of  8*4  by  11)  inches  in  size. 

(2)  The  revocation  notice  for  a  power 
of  attorney  shall  read  as  follows: 

Revocation  Notice 


(Name  of  carrier) 


(Street  address  or 
R.F.D.  number) 


(City,  state,  etc.  and 
ZIP  Code) 

. . . 19.. 

(Date) 

Know  All  Men  By  This  Instrument: 

Effective _ _  19..,  power  of  at¬ 
torney  _ ,  No _ _  issued  by _ 

(Name  of 
carrier) 

In  favor  of _ 

(Name  of  agent  and 

_ is  hereby  canceled 

of  alternate,  if  any) 
and  revoked. 


(Name  of  carrier) 

By . 

(Signature  of  authorized 
person) 


(Title) 

Attest  (if  a  corporation) : 

_ _  Secretary 

[Corporate  Seal] 

Duplicate  mailed  to _ 

(Name  of  Agent) 

(Street  address  or 
R.F.D.  number) 

,  (City,  state,  etc.  and 

ZIP  Code) 

(Date) 

(3)  The  revocation  notice  for  a  con¬ 
currence  shall  read  as  follows : 

Revocation  Notice 


(Name  of  carrier) 


(Street  address  or  R.F.D.  number) 


(City,  state,  etc.  and  ZIP  Code) 


(Date) 


To  the  Interstate  Commerce  Commission, 
Bureau  of  Traffic,  Washington,  D.C.  20423. 

Effective - -  19 _ _  concurrence 

form  FC _ ,  No. _ ,  issued  by _ 

(Name  of  carrier) 

In  favor  of _ 

(Name  of  carrier  to  which  issued) 
Is  hereby  canceled  and  revoked. 


By 


(Name  of  carrier) 


(Signature  of  authorized  person) 


(Title) 

Attest  (if  a  corporation) : 

- - -  Secretary 

[Corporate  Seal] 

Duplicate  mailed  to _ 

(Name  of  carrier  to 
which  issued) 


(Street  address  or  R.F.D. 
number) 


(City,  state,  etc.  and 
ZIP  Code) 


(Date) 

(4)  When  a  power  of  attorney  or  con¬ 
currence  is  revoked,  corresponding  revi¬ 
sion  of  the  tariff  or  tariffs  should  be 
made  effective  upon  statutory  notice  not 
later  than  the  effective  date  stated  in 
the  notice  of  revocation.  In  the  event  of 
failure  to  so  revise  the  applicable  tariff 
or  tariffs,  the  rates  in  such  tariff  or  tariffs 
remain  applicable  until  lawfully  can¬ 
celed. 

(5)  The  provisions  of  paragraph  (d) 
of  this  section  will  also  apply  to  revoca¬ 
tion  notices. 

(6)  If  the  tariff  or  tariffs  of  a  carrier 
are  adopted,  the  new  carrier  has  the 
duty  to  promptly  either  obtain  new  con¬ 
currences  from  the  participants  therein 
or  to  cancel  the  participation  of  such 
carriers  before  any  changes  are  made 
effective  in  provisions  affecting  such  car¬ 
riers. 

(7)  A  carrier  holding  a  concurrence 
from  another,  or  an  agent  holding  a 
power  of  attorney  from  a  carrier,  that  no 
longer  wishes  to  retain  or  exercise  such 
authority  should  notify  the  Commission 
in  writing  of  this  and  state  that  the  au¬ 
thority  shall  have  no  further  force  and 
effect.  The  files  of  the  Commission  shall 
be  marked  accordingly  and  the  instru¬ 
ment  considered  as  no  longer  effective. 
The  notification  shall  be  over  the  signa¬ 
ture  of  the  person  authorized  to  issue  the 
tariffs. 

(8)  A  power  of  attorney  or  concur¬ 
rence  may  not  be  revoked  in  part,  nor 
may  it  be  amended  except  by  reissue. 

§  1310.28  Provisions  which  may  l»c  filed 
on  less  than  30  days’  notice  (Rule 
28). 

Note:  See  51  1310.14,  1310.22,  1310.24, 

1310.25  and  1310.27  (rules  14,  22,  24,  25,  and 
27)  for  other  provisions  which  may  be  filed 
on  less  than  30  days’  notice.) 

(a)  Certain  provisions  in  connection 
with  new  temporary  or  new  permanent 
operating  authority.  (1)  When  operating 
authority  Is  to  be  Issued,  the  tariffs  of 
the  carrier  or  Its  agent  may  be  amended 
on  not  less  than  five  days’  notice  to  add 


FEDERAL  REGISTER,  VOL.  38,  NO.  149— FRIDAY,  AUGUST  3.  1973 


PROPOSED  RULES 


20893 


the  description  of  such  operating  au¬ 
thority  (see  §5  1310.6(g)  and  1310.19 
(rules  6  and  19) ) ,  to  add  the  name  of  the 
carrier  to  the  list  of  participants,  to 
provide  routing  provisions  in  connection 
with  such  authority,  and  to  amend  the 
list  of  points  served.  If  the  authority  to 
be  issued  is  temporary  only  pursuant  to 
section  210a(a)  of  the  Act,  the  tariff  pro¬ 
visions  must  be  made  subject  to  an  ex¬ 
piration  date  which  is  not  later  than 
the  date  such  authority  is  indicated  to 
expire.  If  the  authority  is  to  be  perma¬ 
nent,  the  effective  date  of  the  tariff 
provisions  may  not  be  earlier  than  the 
earliest  date  the  certificate  would  be 
issued  (the  Commission  will  supply  this 
information  if  necessary  upon  request). 

(2)  A  carrier  may  not  in  its  own 
tariff,  provide  rates  and  service  for  its 
own  account  beyond  the  authority  it  has 
been  granted.  Commodity  rates  and 
commodity  rate  tables  in  a  tariff  should 
properly  be  specific  as  to  points,  terri¬ 
tory  and  commodities  from,  to  and  on 
which  they  apply.  Hence  addition  in  a 
carrier’s  own  issue  of  a  description  of  new 
operating  authority  should  not,  in  itself, 
without  any  other  amendment,  serve  to 
automatically  extend  the  application  of 
existing  commodity  rates  to  new  points 
or  territory,  and  the  less-than-statutory 
authority  provided  in  subparagraph  (1) 
of  this  paragraph  is  not  usable  to  so 
extend.  This  does  not  apply  to  class  rates 
in  effect,  or  to  tariffs  of  agents  already 
providing  effective  rates  and  other  provi¬ 
sions  which  would  cover  the  points, 
territory  and  commodity. 

(b)  New  route  for  existing  operating 
authority.  A  new  joint  route  may  be 
added  upon  not  less  than  five  days’  no¬ 
tice  to  a  rate  tariff,  or  to  its  governing 
routing  guide,  if  the  carriers  parties  to 
the  new  route  are  participants  in  the 
rate  tariff  and  have  for  not  less  than  30 
days  prior  to  filing  of  the  new  route  held 
out  in  tariffs  to  serve  their  respective 
segments  of  the  new  proposed  joint 
route.  This  authority  may  not  be  used  to 
cancel  any  existing  route,  nor  add  a 
carrier  or  route  to  a  particular  rate,  rule, 
item,  or  other  provision  which  is  limited 
to  apply  for  a  specifically  named  carrier 
or  carriers. 

(c)  Restore  carrier  participation.  Car¬ 
riers  and  agents  may  file  supplements  or 
loose-leaf  pages  to  their  tariffs  on  not 
less  than  five  days’  notice  to  restore  the 
listing  of  carriers  as  participants  follow¬ 
ing  published  cancellation,  so  as  to  con¬ 
tinue  participation  without  interruption. 
The  relisting  must  be  indicated  to  be¬ 
come  effective  not  later  than  the  date 
upon  which  the  cancellation  is  indicated 
to  become  effective.  This  authority  may 
be  used  only  when  the  cancellation  notice 
was  filed  on  not  less  than  30  days’ 
notice. 

(d)  Amend  participating  carrier  list 
in  dangerous  articles  tariff.  The  list  of 
participating  carriers  may  be  amended 
on  not  less  than  one  day’s  notice  to  pro¬ 
vide  additions  thereto  and  corrections 
and  other  changes  therein  in  a  tariff 
containing  only  rules  and  regulations 
governing  the  acceptance  and  transpor¬ 
tation  of  dangerous  articles  (hazardous 
materials). 


(e)  Amend  participating  carrier  list 
in  classification.  The  list  of  participating 
carriers  in  classifications  may  be 
amended  on  not  less  than  one  day’s  no¬ 
tice  to  provide  additions  thereto  and 
corrections  and  other  changes  therein. 

(f)  Extend  expiration  dates  or  post¬ 
pone  effective  date  of  comeback  provi¬ 
sions.  Publications  may  be  filed  on  less 
than  30  days’  notice  to  extend  the  expir¬ 
ation  date  of  existing  provisions,  or  to 
postpone  the  effective  date  of  comeback 
provisions  (provisions  paired  with  and 
published  to  supersede  those  indicated  to 
expire  with  the  preceding  day)  when  the 
expiration  date  of  the  existing  provisions 
is  extended.  As  much  notice  as  possible 
must  be  given,  but  in  no  case  less  than 
five  days.  No  change  may  be  made  in  the 
extended  or  postponed  provisions.  An  ex¬ 
piration  date  may  not  be  extended  when 
such  date  is  required  by  the  terms  of  an 
order  of  the  Commission  or  when  only  a 
portion  of  the  provisions  subject  thereto 
is  to  be  continued. 

(g)  Change  or  cancel  expiration  dates 
in  connection  with  temporary  authori¬ 
ties.  (1)  When  the  expiration  date  of  a 
temporary  operating  authority  is  ex¬ 
tended  for  a  definite  or  an  indefinite 
period  of  time  for  all  or  a  portion  of  the 
authority,  the  carrier  or  its  agent  may 
file  on  not  less  than  one  day’s  notice 

(1)  Supplements  or  loose-leaf  pages 
canceling  or  changing  the  expiration  date 
attached  to  the  rates  and  other  provi¬ 
sions  covering  the  operating  authority 
to  correspond  with  the  action  taken  on 
the  operating  authority,  provided  the 
publication  hereundev  is  made  effective 
prior  to  the  expiration  of  such  rates  and 
provisions;  or 

(ii)  Tariff  publications  to  republish 
without  change  the  rates  and  other  pro¬ 
visions  which  have  expired  and  which 
cover  the  operating  authority  being 
continued. 

(2)  A  supplement  may  be  filed  to  a 
loose-leaf  tariff  to  cancel  or  change  the 
expiration  date  where  because  of  the 
volume  of  publication  necessary  and  in¬ 
sufficient  time  following  notification  pub¬ 
lication  cannot  be  made  on  loose-leaf 
pages  in  conformity  with  the  regulations 
in  this  part. 

(3)  A  supplement  issued  to  a  bound 
tariff  for  this  purpose  and  containing  no 
other  matter  shall  be  considered  exempt 
from  the  provisions  of  this  part  limiting 
the  number  and  the  volume  of  supple¬ 
ments.  A  loose-leaf  tariff  which  if  further 
amended  would  result  in  violation  of 
§  1310.10(d)  (9)  (rule  10)  as  to  permis¬ 
sible  number  of  canceled  pages  may  be 
nevertheless  amended  but  only  to  the 
extent  necessary  to  effect  the  publication 
otherwise  authorized  under  this  para¬ 
graph. 

(4)  A  supplement  to  a  tariff  (bound  or 
loose-leaf)  may  direct  the  cancellation 
or  amendment  of  an  expiration  date 
without  republication  of  the  tariff  pro¬ 
visions.  In  the  case  of  a  numbered  pro¬ 
vision,  the  amendment  shall  be  shown  in 
an  “Amendment  to”  the  item  or  other 
numbered  provision.  If  it  is  an  item  con¬ 
taining  expiration  dates  only,  however, 
it  must  be  republished. 


(h)  Postponement  of  tariffs  or  tariff 
matter.  (1)  A  carrier  or  its  agent  may 
postpone  the  effective  date  of  a  tariff,  or 
matter  in  a  tariff  (other  than  “comeback 
provisions” — see  paragraph  (f)  of  this 
section) ,  of  its  own  issue,  effective  on  not 
less  than  eight  days’  notice,  subject  to 
the  provisions  of  paragraphs  (h)  (2) 
through  (14)  of  this  section. 

(2)  The  effective  date  of  the  postpon¬ 
ing  provision  may  not  be  later  than  that 
of  the  provisions  the  effectiveness  of 
which  is  sought  to  be  postponed. 

(3)  Postponement  may  be  effected 

(i)  By  republication  of  the  provisions, 

(ii)  By  “amendment  to”  a  numbered 
provision,  or 

(iii)  By  a  “postponement  notice”  if 
an  unnumbered  provision,  an  entire 
tariff,  a  supplement,  or  two  or  more 
loose-leaf  pages. 

(4)  When  by  amendment,  the  provi¬ 
sion  it  amends  shall  be  identified  by 
number,  including  letter  suffix,  if  any, 
together  with  its  present  location,  and 
the  effective  dates  specified;  for 
example: 

Amendment  the  effective  date  is  hereby 

postponed  from  to _ to _ _ 

Item  100  (Sup.  50) 

(5)  When  by  postponement  notice, 
and  a  rate  or  other  provision  only  (not 
an  entire  tariff,  supplement,  or  a  group  of 
more  loose-leaf  pages)  is  affected,  the 
notice  shall  identify  the  provision,  its 
present  location,  and  specify  the  effec¬ 
tive  dates;  for  example: 

The  effective  date  of _ _  on  page _ 

of _ _  is  hereby  postponed  from _ 

to _ _ 

( 6 )  When  by  postponement  notice,  and 
an  entire  staff,  supplement,  or  a  group  of 
two  or  more  loose-leaf  pages  is  affected, 
the  notice  shall  be  worded  as  follows: 

Refer  to  the  title  page  of  tariff  (or  title 

page  of  supplement _ to  tariff)  and  change 

the  effective  date,  which  now  reads 
_ to  read  _ _ _ 

or,  in  the  case  of  loose-leaf  pages: 

Refer  to _ Revised  Page _ and _ 

Revised  Page _ and  change  the  effective 

dates  thereon  which  now  read _ 

to  read _ _ 

(7)  When  the  postponement  of  the 
effective  date  hereunder  does  not  suffice 
to  automatically  continue  the  presently 
effective  provision  for  the  interim  period, 
care  must  be  taken  to  also  postpone  the 
cancellation  and  the  postponement  au¬ 
thority  in  this  paragraph  may  be  used 
to  effect  this  result. 

(8)  Where  the  matter  to  be  postponed 
is  published  on  a  single  page  of  a  loose- 
leaf  tariff,  postponement  may  only  be 
effected  by  republication  of  the  page. 
Republication  of  the  matter  to  be  held 
in  effect  and  of  the  matter  being  post¬ 
poned  may  be  published  together,  with 
appropriate  effective  and  expiration 
dates  to  effect  continuity. 

(9)  Each  amendment  to  a  numbered 
provision  for  purposes  of  postponing 
shall  be  published  in  its  proper  place  by 
numerical  sequence  when  published 
with  other  tariff  provisions  in  the  same 
supplement,  and  when  the  numbered 
provision  is  next  republished  the  amend- 
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ment  shall  be  specifically  canceled.  In  the 
interim,  if  and  when  the  supplement 
(to  a  bound  tariff)  in  which  an  amend¬ 
ment  appears  is  canceled,  such  amend¬ 
ment  must  be  carried  forward  as  reissued 
matter  in  the  regular  manner. 

(10)  Each  postponement-notice  pro¬ 
vision  shall  be  published  in  the  fore  part 
of  the  publishing  supplement  and,  unless 
specifically  canceled  in  a  later  supple¬ 
ment  in  the  case  of  a  bound  tariff,  it 
must  be  carried  forward  as  reissued  mat¬ 
ter  in  the  regular  manner.  In  bound 
tariffs,  cancellation  of  the  latest  post¬ 
poning  notice  provision  affecting  an  un¬ 
numbered  tariff  provision  may  only  be 
accomplished  by  the  republication  of  the 
postponed  provisions  or  as  amended,  and 
postponing  provisions  affecting  an  entire 
tariff  or  entire  supplement  must  be 
carried  forward  as  reissued  provisions 
for  the  life  of  the  tariff.  In  loose-leaf 
tariffs,  the  postponing  supplement  may 
be  canceled  by  the  check  sheet  or  by  a 
reissue  of  one  of  the  affected  pages. 

(11)  Only  one  postponement  and  one 
further  postponement  are  authorized  by 
this  paragraph,  and  the  total  period  of 
postponement  may  not  extend  beyond 
90  days  from  the  original  effective  date 
unless  the  proposed  new  or  changed  pro¬ 
vision  is  to  be  canceled.  In  this  event  a 
further  postponement  for  another  30 
days  may  be  published  upon  not  less  than 
eight  days'  notice  provided  such  cancel¬ 
lation  is  published  at  the  same  time  upon 
full  statutory  or  other  lawful  notice. 
When  effecting  such  cancellation  in  a 
bound  tariff,  the  supplement  which  ef¬ 
fects  the  postponement  may  also  include 
the  cancellation  of  the  matter  but  in  full 
accord  with  the  regulations  in  this  part. 
When  loose-leaf  pages,  the  postponing 
supplement  may  include  the  cancellation 
only  if  the  circumstances  are  such  that 
cancellation  by  supplement  is  authorized 
in  the  regulations  in  this  part.  Where 
an  amendment  or  notice  is  used  for 
further  postponement,  the  wording  of 
the  amendment  or  notice  must  detail 
the  fact  of  the  prior  postponement,  in¬ 
cluding  the  original  published  effective 
date,  and  the  last  date  to  which  it  had 
been  postponed.  The  new  amendment  or 
notice  shall  specifically  cancel  the  prior 
amendment  or  notice,  and  where  the 
prior  amendment  or  notice  is  published 
in  a  special  supplement  containing  no 
other  matter  the  .new  supplement  must 
cancel  it. 

(12)  If  any  matter  being  postponed 
hereunder  is  the  subject  of  a  petition  for 
suspension  by  another  party,  the  pub¬ 
lishing  carrier  or  agent,  as  the  case  may 
be,  must  at  once  notify  each  petitioner 
by  first  class  mail  or  by  telegram  of  the 
fact  of  postponement  and  must  by  tele¬ 
gram  advise  this  Commission’s  Suspen¬ 
sion  and  Fourth  Section  Board  of  the 
postponement  and  therein  confirm  that 
the  petitioner  or  petitioners  have  been 
so  notified. 

(13)  Supplements  issued  to  bound 
tariffs  under  the  regulations  in  this  para¬ 
graph  and  which  contain  no  other  matter 
shall  be  exempt  from  the  limitations  of 
this  part  pertaining  to  the  number  of 
effective  supplements  and  the  volume  of 
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supplemental  matter  permitted  to  a 
tariff. 

(14)  The  authority  of  this  paragraph 
may  not  be  used  to  postpone  the  effective 
date  of  rates  or  other  provisions  compris¬ 
ing  part  or  the  whole  of  a  general  ad¬ 
justment  of  rates  and  charges  by  the  car¬ 
rier  or  its  agent  published  by  means  of 
a  conversion  table. 

(i)  Tariffs  covering  emergency  trans¬ 
portation  operating  authority.  (1)  Sub¬ 
ject  to  the  provisions  of  this  paragraph, 
a  carrier  (not  an  agent)  may  establish 
rates  and  other  tariff  provisions  covering 
emergency  movements  authorized  by  this 
Commission  under  section  210a(a)  of  the 
Interstate  Commerce  Act,  without  fur¬ 
ther  notice  prior  to  acceptance  of  prop¬ 
erty  for  transportation  other  than  (i) 
posting,  where  required,  of  an  individual 
tariff  (not  a  loose-leaf  page)  containing 
such  rates  and  other  provisions  (such  a 
tariff  may  refer  to  one  or  more  agents’ 
tariffs  for  governing  provisions),  or  con¬ 
taining  provisions  other  than  rates  and 
referring  to  one  or  more  agents'  tariffs 
for  such  rates  and  other  provisions,  and 
<  ii )  having  three  copies  of  the  tariff  with 
a  letter  of  transmittal,  filed  with  the 
Commission’s  Bureau  of  Operations’  field 
office  which  has  jurisdiction  over  the 
point  at  which  the  carrier  is  domiciled  or 
such  other  field  office  as  the  Commission 
may  designate  in  special  circumstances. 

<2)  A  supplement  may  be  issued  to  a 
tariff  filed  under  this  paragraph  only  for 
the  purpose  of  extending  the  expiration 
date  of  the  tariff  to  the  date  with  which 
the  emergency  temporary  authority,  or 
an  extension  thereof,  expires.  Such  a 
supplement  shall  be  subject  to  the  post¬ 
ing  and  filing  requirements  provided  for 
tariffs  in  subparagraph  (1)  of  this  para¬ 
graph. 

<  3 )  The  publications  must  be  issued  in 
the  name  of  the  carrier  and  may  contain 
only  matter  pertaining  to  the  emergency 
temporary  authority.  The  ICC  number 
assigned  to  the  publication  shall  show  a 
“W"  prefix  in  the  following  manner: 

ICC  W  (here  show  number) 

The  first  “W”  series  tariff  issued  shall 
be  assigned  the  number  one.  Subsequent 
tariffs  shall  be  numbered  consecutively. 

(4)  Each  tariff  must  show  on  the  title 
page  a  specific  expiration  date  which  is 
not  later  than  45  days  after  the  effective 
date  of  the  tariff. 

(5)  Each  tariff  referred  to  by  a  “W" 
series  tariff  must  be  identified  by  its  ICC 
<or  MF-ICC)  number.  The  carrier  must 
certify  in  writing  to  the  appropriate  field 
office  of  this  Commission  that  it  is  a  par¬ 
ticipant  in  each  such  tariff. 

(6)  Should  the  provisions  of  a  “W” 
series  tariff  not  conform  to  the  emer¬ 
gency  temporary  authority  actually 
granted,  another  “W”  series  tariff  may 
be  filed  hereunder  to  cancel  the  first  “W” 
series  tariff  and  bring  the  provisions  into 
conformity  with  the  grant. 

(7)  Except  as  otherwise  provided  in 
paragraph  (i)  (6)  of  this  section,  the  pro¬ 
visions  of  this  paragraph  do  not  author¬ 
ize  the  cancellation  of  any  rate  or  other 
provision,  and  do  not  authorize  the  es¬ 
tablishment  of  any  rate  or  other  provi¬ 
sion  that  will  conflict  with  or  duplicate 
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any  other  rate  or  other  provision  for 
account  of  the  carrier. 

§  1310.29  Commodity  rates  determined 
by  the  use  of  rate  base  numbers 
(Rule  29). 

(a)  May  be  filed.  Commodity  rates 
may  be  published  which  depend  for  their 
application  upon  the  use  of  rate  base 
numbers  published  for  determination  of 
class  rates  in  the  same  or  other  tariffs. 
A  tariff  naming  such  rates  need  not  com¬ 
ply  with  §  1310.7(i)  (rule  7).  Column 
Commodity  Rates  shall  be  the  term  used 
in  captions  for  and  references  to  such 
rates. 

(b)  Reference  to  other  tariffs  for  rate 
base  numbers.  (1)  A  publication  pub¬ 
lished  in  the  name  of  a  carrier  and  con¬ 
taining  such  rates  (either  local  or  joint) 
may  only  refer  to  rate  base  numbers  in 
tariffs  of  that  carrier’s  own  issue  or,  in 
the  alternative,  may  refer  to  tariffs  of 
one  or  more  agents.  If  any  agent’s  tariff 
is  referred  to,  all  carriers  parties  to  such 
rates  must  be  parties  to  the  tariff  re¬ 
ferred  to  and  the  issuing  carrier  must 
at  least  be  a  party  thereto  for  local  ap¬ 
plication  of  the  class  rates  therein. 

(2)  A  publication  published  in  the 
name  of  an  agent  and  containing  such 
rates  may  only  refer  to  one  or  more  tar¬ 
iffs  of  that  agent’s  owm  issue,  and  car¬ 
riers  parties  to  the  column  commodity 
rates  must  be  parties  as  well  to  each  other 
tariff  referred  to. 

(3)  Reference  to  a  tariff  for  such  pur¬ 
poses  permits  use  of  any  and  all  rate 
base  numbers  published  therein  neces¬ 
sary  for  application  of  the  column  com¬ 
modity  rates  referring  thereto,  regard¬ 
less  of  effect,  if  any.  of  scope  of  operating 
authority  provisions  of  the  carriers 
which  otherwise  would  limit  the  appli¬ 
cation  of  the  referred  to  tariff  for  such 
carriers. 

(c)  Other  requirements.  (1)  The  com¬ 
modity  or  commodities  must  be  clearly 
identified,  and  unexplained  generic  terms 
may  not  be  used.  The  application  of  the 
rates,  including  the  territorial  applica¬ 
tion  thereof,  must  be  clear  and  explicit. 

(2)  Column  commodity  rates,  of  what¬ 
ever  kind,  may  not  alternate  with,  super¬ 
sede,  or  be  superseded  by  any  other  kind 
of  column  commodity  rates. 

(3)  Column  commodity  rates  shall  not 
be  published  or  maintained  which  con¬ 
flict  with  or  duplicate  the  application  of 
other  commodity  rates.  To  avoid  this, 
tariffs  naming  column  commodity  rates 
may  publish  on  the  title  page  (if  all  rates 
are  of  this  category)  or  in  direct  con¬ 
nection  with  the  rates  the  following 
notation : 

Column  commodity  rates  shown  herein 
may  be  used  only  when  no  commodity  rates 
(other  than  column  commodity  rates)  have 
been  established  to  apply  from  and  to  the 
same  points  over  the  same  route,  except  that 
column  commodity  rates  will  supersede  and 
take  precedence  over  distance  or  mileage 
commodity  rates. 

§  1310.30  Substituted  service  (rail  for 
motor)  (Rule  30). 

(a)  Tariffs  may  provide  for  substituted 
service.  Provisions  for  the  substitution  of 
rail  carrier  service  for  available  motor 
carrier  service  may  be  published  either 
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in  the  tariffs  naming  line-haul  rates  on 
shipments  upon  which  the  substituted 
service  will  be  performed  or  in  a  govern¬ 
ing  substituted  freight  service  directory 
to  which  specific  reference  must  be  made 
by  ICC  (or  MF-ICC)  number. 

(b)  Required  provisions.  The  provi¬ 
sions  shall  provide  as  a  minimum  the 
following: 

( 1 )  The  points  between  which  the  sub¬ 
stitution  will  be  performed: 

(2)  The  name  of  the  rail  carrier  which 
will  perform  the  substitution:  and 

(3)  That  the  shipper  will  have  the 
option  of  directing  that  substituted  serv¬ 
ice  shall  not  be  provided  on  any  ship¬ 
ment. 

(c)  Participation  of  rail  carrier.  The 
rail  carrier  must  be  a  party  to  the  rate 
tariff  in  all  cases  and  to  the  substituted 
freight  service  directory  when  one  is 
used.  The  rail  carrier’s  name  and  the 
form  and  number  of  the  concurrence 
must  in  all  cases  be  listed  in  the  appro¬ 
priate  place.  The  rail  carrier  need  not  be 
listed  as  a  participant  in  other  govern¬ 
ing  tariffs.  This  paragraph  does  not  apply 
where  the  motor  carrier  employs  a  rail 
service  covered  by  rail  ramp-to-ramp 
trailer  or  container  on  flat  car  service 
tariffs  open  for  use  by  motor  carriers, 
but  for  which  substitution  the  rail  car¬ 
rier  has  not  issued  a  concurrence  or 
power  of  attorney. 

(d)  Substituted  freight  service  direc¬ 
tory.  Only  provisions  for  substituted  serv¬ 
ice  (not  rates  or  charges)  may  be  pub¬ 
lished  in  a  substituted  freight  service  di¬ 
rectory,  which  must  be  indicated  as  ap¬ 
plicable  only  where  reference  is  made 
thereto  in  rate  tariffs. 

(e)  Different  rates  prohibited.  In  no 
case  may  a  rate  be  published  to  apply 
where  substitution  is  performed  and  a 
different  rate  published  to  apply  on  the 
same  shipment  where  substitution  is  not 
performed. 

(f)  Routing  provisions  not  required. 
Routing  provisions  may  not  be  published 
to  apply  over  the  lines  of  the  motor  car¬ 
rier  and  the  rail  carrier  in  connection 
with  the  performance  of  substituted 
service. 

§  1310.31  Transmission  of  publications 
to  subscribers  (Rule  31). 

(a)  (1)  Except  as  otherwise  au¬ 
thorized  in  paragraphs  (a)  (2)  and  (4) 
of  this  section,  copies  of  each  new  tariff, 
supplement,  and  loose-leaf  page  must  be 
transmitted  to  subscribers  thereto  not 
later  than  the  time  the  copies  for 
official  filing  are  transmitted  to  the  Com¬ 
mission.  The  letter  of  transmittal  ac¬ 
companying  the  copies  to  the  Commis¬ 
sion  must  contain  the  following 
certification: 

I  hereby  certify  that  I  have  on  or  before 
this  day  sent  copies  of  the  publication (s) 
listed  hereon  to  all  subscribers  thereto  by 
(here  state  the  exact  method  or  combination 
of  methods  of  transmission  used,  such  as 
messenger  service,  express  service,  U.S.  Postal 
Service,  etc.  If  the  U.S.  Postal  Service,  the 


exact  class  or  combination  of  classes  of  mall 
used  must  be  stated) . 


(Signature  of  person 
transmitting  publi¬ 
cation  (s)  ) 


(Date) 

(2)  If  a  new  tariff  or  supplement  is 
filed  which  in  its  entirety  is  published 
under  an  authority  from  the  Commission 
to  publish  and  file  on  notice  of  less  than 
10  days,  and  if  a  new  loose-leaf  page  is 
filed  which  contains  a  provision  pub¬ 
lished  under  an  authority  from  this 
Commission  to  publish  and  file  on  notice 
of  less  than  10  days,  subparagraph  (1)  of 
this  paragraph  need  not  be  complied  with 
as  to  such  publication  if  it  cannot  be  or 
compliance  would  cause  excessive  delay, 
but  such  copies  must  be  transmitted  to 
subscribers  thereto  within  4  calendar 
days  after  the  day  the  copies  for  official 
filing  are  transmitted  to  the  Commis¬ 
sion,  and  the  letter  of  transmittal 
must  contain  the  following  certification : 

I  hereby  certify  that  I  will  within  4  cal¬ 
endar  days  after  today  send  copies  of  the 
publication (s)  listed  hereon  to  all  sub¬ 
scribers  thereto  by  (here  show  exact  method 
or  combination  of  methods  of  transmission 
to  be  used,  such  as  messenger  service,  express 
service,  U.S.  Postal  Service,  etc.  If  the  U.S. 
Postal  Service,  the  exact  class  or  combination 
of  classes  of  mail  to  be  used  must  be  stated. 


(Signature  of  person 
transmitting 
publication(s) ) 


(Date) 

Included  in  this  exception  are  supple¬ 
ments  issued  for  the  purpose  of  announc¬ 
ing  suspensions  made  by  the  Commis¬ 
sion,  publications  announcing  adoptions, 
and  publications  containing  only  rates 
or  provisions  covering  emergency  trans¬ 
portation  authorized  by  this  Commission 
pursuant  to  section  210a(a)  of  the  Inter¬ 
state  Commerce  Act. 

(3)  When  copies  of  different  publica¬ 
tions  are  transmitted  to  the  Commission 
at  the  same  time,  some  of  which  have 
been  transmitted  to  subscribers  in  com¬ 
pliance  with  paragraph  (a)(1)  of  this 
section  and  some  of  which  will  be  trans¬ 
mitted  to  subscribers  in  compliance  with 
paragraph  (a)  (2)  of  this  section,  two 
letters  of  transmittal  must  accompany 
the  copies  to  the  Commission  one  com¬ 
plying  with  paragraph  (a)  (1)  of  this 
section  and  the  other  complying  with 
paragraph  (a)  (2)  of  this  section. 

(4)  If  there  are  no  subscribers  to  any 
publication  listed  on  a  letter  of  trans¬ 
mittal  accompanying  the  copies  for  offi¬ 
cial  filing  to  the  Commission,  the  letter 
of  transmittal  must  contain  the  follow¬ 
ing  certification: 

I  hereby  certify  that  there  are  no  sub¬ 
scribers  to  the  publication  (s)  listed  hereon. 


(Signature  of  person 
transmitting 
publication  (s) ) 


(Date) 


If  copies  of  different  publications  are 
transmitted  to  the  Commission  at  the 
same  time,  some  of  which  are  subscribed 
to  and  some  of  which  are  not,  only  the 
provisions  of  paragraphs  (a)  (1)  or  (2)  of 
this  section;  or  both,  as  the  case  may  be, 
need  be  complied  with. 

(5)  Expedited  service  when  transmit¬ 
ting  copies  of  publications  must  be  pro¬ 
vided  to  any  subscriber  requesting  it.  The 
cost  of  this  service  may  be  passed  on  to 
the  subscriber. 

(6)  Carriers  and  agents  shall  furnish  a 
copy  of  any  of  their  tariffs  to  any  person 
upon  reasonable  request  therefor,  free  or 
at  a  reasonable  price,  not  to  be  greater 
than  that  charged  subscribers. 

(7)  As  used  herein,  the  term  “sub¬ 
scriber”  means  a  party  who  voluntarily 
or  upon  reasonable  request  is  furnished 
copies  of  a  particular  tariff  or  tariffs  and 
amendments  thereto  (including  reissues 
thereof)  by  the  publishing  carrier  or 
agent.  The  term  does  not,  however,  per¬ 
tain  to  requests  for  a  copy  or  copies  of 
a  tariff  without  a  request  for  future 
amendments  thereto.  A  reasonable  charge 
may  be  made  for  the  subscription. 

[FR  Doc.73-15957  Filed  8-2-73:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

U.S.  Customs  Service 
[  19  CFR  Parts  4  and  6  ] 

CONTAINERIZED  OR  PALLETIZED 
CARGO 

Proposed  Customs  Regulations  of  Load 
and  Count  on  Manifests 

Notice  is  hereby  given  that  under  the 
authority  of  Revised  Statute  251,  as 
amended  (19  U.S.C.  66),  section  431,  46 
Stat.  710,  as  amended  (19  U.S.C.  1431), 
and  section  624,  46  Stat.  759  (19  U.S.C. 
1624),  it  is  proposed  to  atnend  §§  4.7a, 
4.63,  and  6.6  of  the  Customs  Regula¬ 
tions  to  permit  use  of  qualifying  words 
relating  to  load  or  count  information  on 
manifests  for  containerized  or  palletized 
cargo.  The  nature  of  the  subject  cargo  is 
such  that,  for  the  most  part,  only  the 
shipper  has  knowledge  of  the  inner  pack¬ 
ages  of  the  shipment  within  the  con¬ 
tainer.  However,  the  master  of  a  vessel 
must  prepare  a  manifest  describing  his 
vessel’s  cargo.  Since  he  may  lack  suffi¬ 
cient  information  to  do  so,  it  has  been  de¬ 
cided  to  amend  the  Customs  Regulations 
to  allow  individuals  preparing  manifests 
for  cargo  carried  aboard  vessels  or  air¬ 
craft  to  use  certain  qualifying  words  on 
manifests  to  indicate  that  they  are  not 
preparing  the  manifests  on  the  basis  of 
personal  knowledge  as  to  the  cargo,  but 
rather  on  the  basis  of  information  re¬ 
ceived  from  the  shipper. 

Accordingly,  it  is  proposed  to  amend 
§  4.7a  of  the  Customs  Regulations  by  add¬ 
ing  a  new  paragraph  (c)  to  read  as  fol¬ 
lows: 

§  4.7a  Inward  foreign  manifest;  infor¬ 
mation  required ;  alternative  forms. 
•  *  *  •  • 

(c)  United  States  Customs  Inward 
Foreign  Manifest.  For  shipments  of  con- 
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tainerized  or  palletized  cargo,  Customs 
officers  shall  accept  United  States  Cus¬ 
toms  Inward  Foreign  Manifest,  Customs 
Form  7527-A,  or  Inward  Foreign  Mani¬ 
fest,  Customs  Form  7527-B,  which  indi¬ 
cate  that  the  manifest  has  been  prepared 
on  the  basis  of  information  furnished  by 
the  shipper,  although  the  use  of  words 
of  qualification  in  no  way  limits  the  lia¬ 
bility  of  a  master  to  submit  accurate 
manifests  or  in  any  way  qualifies  the  oath 
taken  by  the  master  as  to  the  accuracy 
of  his  manifest. 

(1)  If  the  inward  manifest  covers  only 
containerized  or  palletized  cargo,  the  fol¬ 
lowing  statement  may  be  placed  on  the 
manifest : 

The  information  appearing  on  the 
manifest  relating  to  the  quantity  and  de¬ 
scription  of  the  cargo  is  in  each  instance 
based  on  the  shipper’s  load  and  count.  I 
have  no  knowledge  or  information  which 
would  lead  me  to  believe  or  to  suspect 
that  the  information  furnished  by  the 
shipper  is  incomplete,  inaccurate,  or  false 
in  any  way. 

(2)  If  the  manifest  covers  conven¬ 
tional  cargo  and  containerized  or  pal¬ 
letized  cargo,  or  both,  the  use  of  the  ab¬ 
breviation  “SLC”  for  “shipper’s  load  and 
count,”  or  an  appropriate  abbreviation  if 
similar  words  are  used,  is  approved  pro¬ 
vided  the  abbreviation  is  placed  next  to 
each  containerized  or  palletized  shipment 
on  the  manifest  and  the  following  state¬ 
ment  is  placed  on  the  manifest : 

The  information  appearing  on  this 
manifest  relating  to  the  quantity  and  de¬ 
scription  of  cargo  preceded  by  the  abbre¬ 
viation  “SLC”  is  in  each  instance  based 
on  the  shipper’s  load  and  count.  I  have 
no  information  which  would  lead  me  to 
believe  or  to  suspect  that  the  information 
furnished  by  the  shipper  is  incomplete, 
inaccurate,  or  false  in  any  way. 

The  statements  specified  in  paragraph 
(c)(1)  and  (2)  of  this  section  shall  be 
placed  on  the  last  page  of  the  inward 
manifest.  Words  similar  to  “the  shipper’s 
load  and  count”  may  be  substituted  for 
those  words  in  the  statements,  although 
vague  expressions  such  as  “said  to  con¬ 
tain”  or  “accepted  as  containing”  are  not 
acceptable.  The  use  of  an  asterisk  or 
other  character  instead  of  appropriate 
abbreviations,  such  as  “SLC,”  is  not 
acceptable. 

It  is  also  proposed  to  amend  section 
4.63  by  adding  a  new  paragraph  (f)  to 
read  as  follows: 

§  4.63  Outward  cargo  declaration:  >|iip. 
per*’  export  declarations. 

*  *  *  *  * 

(f)  Customs  officers  shall  accept  an 
outward  manifest  covering  containerized 
or  palletized  cargo  which  indicates  by 
the  use  of  appropriate  words  of  qualifi¬ 
cation  (see  §  4.7a (c)  of  this  part)  that 
the  manifest  has  been  prepared  on  the 
basis  of  information  furnished  by  the 
shipper. 

It  is  also  proposed  to  amend  §  6.6  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  6.6  Documents:  form. 

*  *  •  •  • 

(c)  Customs  officers  shall  accept  an 
Inward  or  outward  air  cargo  manifest 


covering  containerized  or  palletized  cargo 
which  indicates  by  the  use  of  appropriate 
words  of  qualificaion  (see  §  4.7a(c)  of 
this  part)  that  the  manifest  has  been  pre¬ 
pared  on  the  basis  of  information  fur¬ 
nished  by  the  shipper.  However,  the  use 
of  qualifying  words  in  no  way  limits  the 
liability  to  submit  accurate  manifests  or 
in  any  way  qualifies  the  declaration  as  to 
the  accuracy  of  the  manifest. 

Data,  views,  or  arguments  with  respect 
to  the  foregoing  proposal  may  be  ad¬ 
dressed  to  the  Commissioner  of  Customs, 
Attention:  Regulations  Division,  Wash¬ 
ington,  D.C.  20229.  To  insure  considera¬ 
tion  of  such  communications,  they  must 
be  received  in  the  Bureau  on  or  before 
September  4,  1973. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  in¬ 
spection  in  accordance  with  §  103.3(b) 
of  the  Customs  Regulations  (19  CFR 
103.3(b)),  at  the  Regulations  Division, 
Bureau  of  Customs,  Washington,  D.C., 
during  regular  business  hours. 

[seal]  Vernon  D.  Acree. 

Commission  of  Customs. 

Approved:  July  26,  1973. 

Edward  L.  Morgan, 

Assistant  Secretary 
of  the  Treasury. 

|  FR  Doc.73-16067  Filed  8-2-73;8:45  am) 


[  19  CFR  Part  24  ] 

CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

Proposed  Customs  Regulations  on  Official 

Receipt  of  Payment  of  Duties  at  Time 

of  Entry  and  Payment  of  a  Customs  Bill 

Notice  is  hereby  given  that  under  the 
authority  of  Revised  Statute  251,  as 
amended  (19  U.S.C.  66),  and  section  624 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1624) , 
it  is  proposed  to  amend  §§  24.3(b)  and 
<c)  of  the  Customs  Regulations  (19  CFR 
24.3  <b> ,  (c) ) ,  to  provide  that  a  special  re¬ 
ceipt  will  not  normally  be  given  by  Cus¬ 
toms  for  the  payment  of  Customs  duties 
made  at  the  time  of  entry  on  a  dutiable 
consumption  entry  or  appraisement 
entry,  or  for  the  payment  of  a  Customs 
bill.  This  is  in  conformity  with  standard 
commercial  accounting  practice.  Fur¬ 
thermore,  since  most  of  the  payments  to 
Customs  are  made  by  check,  a  copy  of 
the  payer’s  entry  or  his  Customs  bill, 
together  with  his  cancelled  check,  will 
serve  as  the  official  receipt  of  payment. 

Since  payment  of  Customs  duties  at 
time  of  entry,  5  24.3(c),  generally  occurs 
before  payment  of  a  Customs  bill,  §  24.3 
(b) ,  the  contents  in  the  two  paragraphs 
are  reversed  to  present  a  more  logical 
order. 

Accordingly,  it  is  proposed  to  amend 
paragraphs  (b)  and  (c)  of  §  24.3  to  read 
as  follows: 

§  24.3  Bills  and  accounts;  receipts. 
***** 

(b)  A  receipt  for  the  payment  of  Cus¬ 
toms  duties  made  at  the  time  of  entry 
on  a  dutiable  consumption  entry  or  an 
appraisement  entry  will  not  normally  be 
provided  a  payer.  If  payment  is  made  by 


check,  a  copy  of  the  entry  and  the  payer’s 
cancelled  check  shall  constitute  evidence 
of  such  payment  to  Customs.  Should  the 
payer  desire  evidence  of  receipt,  he  shall 
submit  with  his  entry  either  an  addi¬ 
tional  copy  of  Customs  Form  5101  or  an 
additional  copy  of  the  entry.  The  addi¬ 
tional  copy  shall  then  be  marked  paid 
by  the  appropriate  Customs  official  and 
returned  to  the  payer. 

(c)  A  copy  of  a  Customs  bill  validated 
as  paid  will  not  normally  be  provided  a 
payer.  If  a  bill  is  paid  by  check,  the  copy 
of  the  Customs  bill  identified  as  “Payer’s 
Copy”  and  the  payer’s  cancelled  check 
shall  constitute  evidence  of  such  payment 
to  Customs.  Should  a  payer  desire  evi¬ 
dence  of  receipt,  both  the  “Bureau  of 
Customs  Copy”  and  “Payer’s  Copy”  of 
the  bill,  and,  in  the  case  of  payments  by 
mail,  a  stamped,  self-addressed  envelope 
shall  be  submitted.  The  “Payer's  Copy” 
of  the  bill  shall  then  be  marked  paid  by 
the  appropriate  Customs  official  and  re¬ 
turned  to  the  payer. 

***** 

Consideration  will  be  given  to  relevant 
data,  views,  or  arguments  pertaining  to 
the  proposed  amendment  which  are  sub¬ 
mitted  to  the  Commissioner  of  Customs, 
Attention:  Regulations  Division,  Wash¬ 
ington,  D.C.  20229,  and  received  on  or  be¬ 
fore  September  4,  1973. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  inspec¬ 
tion  in  accordance  with  §  103.3(b)  of  the 
Customs  Regulations  (19  CFR  103.3(b) ), 
at  the  Regulations  Division,  Bureau  of 
Customs,  Washington,  D.C.,  during  regu¬ 
lar  business  hours. 

(seal)  Vernon  D.  Acree, 

Commissioner  of  Customs. 

Approved:  July  25,  1973. 

Edward  L.  Morgan, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.73-16068  Filed  8-2-73;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
[  36  CFR  Part  7  ] 

SPECIAL  REGULATIONS,  AREAS  OF  THE 
NATIONAL  PARK  SERVICE 

Andersonville  National  Historic  Site,  Ga. 

Correction 

FR  Doc.  73-15445  appearing  at  page 
20071  in  the  issue  of  Friday,  July  27, 
1973,  was  inadvertently  published  in  the 
Rules  and  Regulations  Section  of  this 
issue.  The  document  should  have  been 
published  in  the  Proposed  Rules  Sec¬ 
tion  with  the  headings  reading  as  set 
forth  above. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  56] 

SHELL  EGGS 

Proposed  Grading  Standards 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  consider - 
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ing  amendments  to  the  Regulations  Gov¬ 
erning  the  Grading  of  Shell  Eggs  and 
U.S.  Standards,  Grades,  and  Weight 
Classes  For  Shell  Eggs  (7  CFR  Part  56), 
under  authority  of  the  Agricultural  Mar¬ 
keting  Act  of  1946,  as  amended  (7  U.S.C, 
1621-1627). 

Statement  of  Considerations.  The  shell 
egg  standards  for  individual  quality  of 
eggs  presently  consider  both  the  depth  of 
the  air  cell  and  its  movement  as  quality 
factors.  When  eggs  are  first  laid,  they 
do  not  have  an  air  cell.  However,  as  the 
egg  cools,  the  contents  contract,  draw¬ 
ing  air  into  the  space  between  the  outer 
and  inner  shell  membranes  to  form  an 
air  cell.  As  the  egg  ages,  there  is  a  pro¬ 
gressive  loss  of  moisture  and  an  increase 
in  the  size  of  the  air  cell.  Thus,  there  is 
a  correlation  between  air  cell  size  and 
the  age  of  the  egg  which  is  associated 
with  quality.  However,  recent  research 
indicates  that  there  is  no  significant  cor¬ 
relation  between  air  cell  movement  and 
quality  as  determined  by  the  Haugh  Unit 
breakout  test  which  is  the  most  objective 
method  of  determining  interior  egg  qual¬ 
ity.  Eggs  with  the  same  size  air  cells, 
whether  fixed  or  moveable,  do  not  differ 
significantly  in  quality  when  subjected 
to  the  breakout  test.  Accordingly,  the 
Department  proposes  to  delete  all  refer¬ 
ence  to  air  cell  movement  from  the  qual¬ 
ity  standards  for  individual  eggs.  Air  cell 
size  would  remain  a  quality  factor. 

Some  adjustments  would  be  made  in 
the  consumer  and  procurement  grade 
tolerances.  Provision  would  be  made  for 
a  small  tolerance  for  Leakers  and  Loss 
eggs  caused  by  meat  or  blood  spots  which 
cannot  be  detected  in  fresh,  high-quality 
eggs  by  present  grading  techniques.  The 
tolerance  for  Checks  would  be  slightly 
increased  (from  3  to  5  percent)  in  the 
Procurement  grades  and  the  standards 
would  be  reworded  so  that  the  terminol¬ 
ogy  would  be  compatible  between  the 
Consumer  and  Procurement  grades.  The 
adjustments  are  minor,  but  will  provide 
a  more  realistic  basis  for  grading  eggs, 
recognizing  that  tolerances  must  be  in 
line  with  industry  capabilities  under  the 
most  efficient  and  advanced  processing 
techniques. 

A  change  is  being  proposed  in  the  egg 
washing  operations  in  plants  using  the 
USDA  voluntary  grading  service.  Official 
plants  which  utilize  a  water  supply  with 
an  iron  content  in  excess  of  2  parts  per 
million  would  be  required  to  provide 
equipment  which  will  reduce  such  supply 
to  2  parts  per  million  or  less.  Eggs  washed 
In  water  with  excessive  iron  content  are 
more  susceptible  to  spoilage. 

Recently,  the  Department  established 
a  grade  standard  for  “Nest  Run  Eggs”  (37 
FR  22791)  October  25,  1972.  There  has 
been  some  confusion  as  to  the  type  of 
eggs  that  would  qualify  as  “Nest  Run.”  To 
clarify  this  matter,  the  proopsal  includes 
a  definition  of  “Nest  Run  Eggs."  The 
nest  run  standard  is  designed  to  antici¬ 
pate  the  grade  yield  of  eggs  which  have 
not  been  washed,  graded,  or  sized.  Eggs 
which  have  been  washed,  graded,  or  sized 
are  not  eligible  to  be  graded  under  this 
standard. 

It  Is  the  Department’s  policy  not  to 
discriminate  against  anyone  in  the  con¬ 


duct  of  our  shell  egg  services  or  the  li¬ 
censing  of  graders  because  of  race,  color, 
creed,  sex,  or  national  origin.  So  this 
may  be  clearly  understood,  the  proposal 
includes  a  statement  on  nondiscrimina¬ 
tion. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  comments  in  connec¬ 
tion  with  this  proposal  shall  file  the  same 
in  duplicate  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
D.C.  20250,  not  later  than  September  4, 
1973. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposed  amendments  are  as 
follows: 

1.  In  §  56.1,  immediately  following  the 
definition  for  “National  supervisor,”  a 
new  definition  for  “Nest  run  eggs”  would 
be  inserted  to  read: 

"Nest  run  eggs"  means  eggs  which  are 
packed  as  they  come  from  the  production 
facilities  without  having  been  washed, 
sized  and/or  candled  for  quality,  with  the 
exception  that  some  Checks,  Dirties,  or 
other  obvious  undergrades  may  have 
been  removed  at  the  time  of  gathering. 

2.  In  §  56.3,  the  present  text  would  be 
designated  paragraph  (a)  and  a  new 
paragraph  (b)  would  be  added  to  read: 

§  56.3  Administration. 

*  *  *  *  • 

(b)  The  conduct  of  all  services  and  the 
licensing  of  graders  under  these  regula¬ 
tions  shall  be  accomplished  without  dis¬ 
crimination  as  to  race,  color,  creed,  sex, 
or  national  origin. 

3.  In  §  56.42,  paragraph  (b)  (10)  would 
be  amended  to  read: 

§  56.42  Requirements  for  eggs  packaged 
under  Fresh  Fancy  quality  grade 
mark  or  AA  grade  mark  as  shown  in 
figures  4  and  5  of  §  56.36. 
***** 

(b)  Minimum  requirements  at  pack¬ 
aging  plant. 

***** 

(10)  Graders  shall  examine  samples 
of  packaged  product  in  accordance  with 
the  provisions  of  §  56.4  or  as  determined 
by  the  National  supervisor.  A  tolerance 
of  15  percent  is  permitted  in  eggs  that 
are  of  B  quality  with  respect  to  shell. 
Within  the  15  percent  tolerance,  5  per¬ 
cent  in  any  combination  may  be  C  qual¬ 
ity  due  to  shell,  or  meat  or  blood  spots 
and  Checks.  In  addition,  0.30  percent  may 
be  Leakers  and  Loss  (due  to  meat  or 
blood  spots)  in  any  combination.  No 
Dirties  or  Loss  other  than  as  specified 
are  permitted. 

4.  In  §  56.43,  paragraph  (e)  would  be 
amended  to  read: 

§  56.43  Requirements  fur  eggs  packaged 
under  the  U.S.  Grade  mark  as  shown 
in  figure  7  of  §  56.36. 
***** 

(e)  A  tolerance  of  5  percent  is  per¬ 
mitted  in  any  combination  for  C  qual¬ 
ity  with  respect  to  shell,  meat  or  blood 


spots,  and  Checks.  In  addition,  0.30  per¬ 
cent  may  be  Leakers  and  Loss  (due  to 
meat  or  blood  spots)  in  any  combination. 
No  Dirties  of  Loss  other  than  as  specified 
are  permitted. 

5.  In  §  56.76,  paragraph  (e)  (8)  would 
be  amended  to  read : 

§  56.76  Minimum  facility  and  operating 
requirements  for  shell  egg  grading 
and  packing  plants. 
***** 

(e)  Shell  egg  cleaning  operations.  *  *  * 

(8)  Only  potable  water  may  be  used  to 
wash  eggs  and  each  official  plant  shall 
submit  certification  to  the  National  Of¬ 
fice  stating  that  their  water  supply  is 
potable.  An  analysis  of  the  iron  content 
of  the  water  supply,  stated  in  parts  per 
million,  is  also  required  and  when  the 
iron  content  exceeds  2  parts  per  million, 
equipment  shall  be  provided  to  correct 
the  excess  iron  content. 

***** 

6.  In  §  56.201,  the  second  sentence 
would  be  amended  to  read: 

“The  air  cell  must  not  exceed  Va  inch 
in  depth,  may  show  unlimited  movement, 
and  may  be  free  or  bubbly.” 

7.  In  §  56.202,  the  second  sentence 
would  be  amended  to  read: 

“The  air  cell  shall  not  exceed  A  inch 
in  depth,  may  show  unlimited  movement, 
and  may  be  free  or  bubbly.” 

8.  In  §  56.204,  the  fourth  sentence 
would  be  amended  to  read: 

“The  air  cell  may  be  over  %  inch  in 
depth,  may  show  unlimited  movement, 
and  may  be  free  or  bubbly.” 

9.  In  §  56.209,  paragraph  (b)  would 
be  deleted  and  paragraphs  (c)  and  (d) 
would  be  designated  (b)  and  (c),  re¬ 
spectively. 

10.  In  §56.216,  paragraphs  (b),  (c), 
and  (d)  would  be  amended  to  read: 

§  56.216  Grades. 

***** 

(b)  U.S.  Grade  A  A.  (1)  U.S.  Consumer 
Grade  A  A  (at  origin)  shall  consist  of 
eggs  which  are  85  percent  AA  quality. 
The  maximum  tolerance  of  15  percent 
which  may  be  below  AA  quality  may  con¬ 
sist  of  A  or  B  quality  in  any  combination, 
with  not  more  than  5  percent  C  quality 
or  Checks  in  any  combination  and  not 
more  than  0.30  percent  Leakers  or  Loss 
(due  to  meat  or  blood  spots)  in  any  com¬ 
bination.  No  Dirties  or  Loss  other  than 
as  specified  are  permitted.  This  grade  is 
also  applicable  when  the  lot  consists  of 
eggs  meeting  the  requirements  set  forth 
in  §  56.42. 

(2)  U.S.  Consumer  Grade  AA  (destina¬ 
tion)  shall  consist  of  eggs  which  are  80 
percent  AA  quality.  The  maximum  toler¬ 
ance  of  20  percent  which  may  be  below 
AA  quality  may  consist  of  A  or  B  in  any 
combination  with  not  more  than  5  per¬ 
cent  C  quality  or  Checks  in  any  com¬ 
bination  and  not  more  than  0.50  percent 
Leakers,  Dirties,  or  Loss  (due  to  meat  or 
blood  spots)  in  any  combination,  except 
that  such  Loss  may  not  exceed  0.30  per¬ 
cent.  Other  types  of  Loss  are  not  per¬ 
mitted.  This  grade  is  also  applicable 
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when  the  lot  consists  of  eggs  meeting  the 
requirements  set  forth  in  §  56.42. 

(c)  U.S.  Grade  A: 

(1)  U.S.  Consumer  Grade  A  (at  origin) 
shall  consist  of  eggs  which  are  85  per¬ 
cent  A  quality  or  better.  Within  the 
maximum  tolerance  of  15  percent  which 
may  be  below  A  quality,  not  more  than  5 
percent  may  be  C  quality  or  Checks  in 
any  combination,  and  not  more  than  0.30 
percent  Leakers  or  Loss  (due  to  meat  or 
blood  spots)  in  any  combination.  No 
Dirties  or  Loss  other  than  as  specified  are 
permitted.  This  grade  is  also  applicable 
when  the  lot  consists  of  eggs  meeting 
the  requirements  set  forth  in  §  56.43. 

(2)  U.S.  Consumer  Grade  A  (destina¬ 
tion)  shall  consist  of  eggs  which  are  80 
percent  A  quality  or  better.  Within  the 
maximum  tolerance  of  20  percent  which 
may  be  below  A  quality,  not  more  than 
5  percent  may  be  C  quality  or  Checks 
in  any  combination,  and  not  more  than 
0.50  percent  Leakers.  Dirties,  or  Loss  (due 
to  meat  or  blood  spots)  in  any  combi¬ 
nation,  except  that  such  Loss  may  not 
exceed  0.30  percent.  Other  types  of  Loss 
are  not  permitted.  This  grade  is  also  ap¬ 
plicable  when  the  lot  consists  of  eggs 
meeting  the  requirements  set  forth  in 
§  56.43. 

(d)  U.S.  Grade  B: 

(1)  U.S.  Consumer  Grade  B  (at  origin) 
shall  consist  of  eggs  which  are  85  percent 
B  quality  or  better.  Within  the  maximum 
tolerance  of  15  percent  which  may  be 
below  B  quality,  not  more  than  10  per¬ 
cent  may  be  Checks  and  not  more  than 
0.30  percent  Leakers  or  Loss  (due  to  meat 
or  blood  spots)  in  any  combination.  No 
Dirties  or  Loss  other  than  as  specified  are 
permitted. 

(2)  U.S.  Consumer  Grade  B  (destina¬ 
tion)  shall  consist  of  eggs  which  are  80 
percent  B  quality  or  better.  Within  the 
maximum  tolerance  of  20  percent  which 
may  be  below  B  quality,  not  more  than 
10  percent  may  be  Checks  and  not  more 
than  0.50  percent  Leakers,  Dirties,  or 
Loss  (due  to  meat  or  bood  spots)  in  any 
combination,  except  that  such  Loss  may 
not  exceed  0.30  percent.  Other  types  of 
Loss  are  not  permitted. 

*  *  *  *  • 

11.  In  §56.217,  Table  I  would  be 
amended  by  deleting  the  words  “Not  over 
0.5“  and  “Leakers  or  Dirties”  whenever 
they  appear  and  adding  footnotes  2  and  * 
at  the  end  of  the  table  to  read,  respec¬ 
tively  : 

3  For  the  U.S.  Consumer  grades  (at  origin), 
a  tolerance  of  0.30  percent  Leakers  or  Loss 
(due  to  meat  or  blood  spots)  in  any  com¬ 
bination  is  permitted.  No  Dirties  or  other 
type  Loss  are  permitted. 

3  For  the  U.S.  Consumer  grades  (destina¬ 
tion),  a  tolerance  of  0.60  percent  Leakers, 
Dirties,  or  Loss  (due  to  meat  or  blood  spots) 
in  any  combination  is  permitted,  except  that 
such  Loss  may  not  exceed  0.30  percent.  Other 
types  of  Loss  are  not  permitted. 

12.  In  §  56.221,  paragraphs  (a)  and  (b) 
would  be  amended  to  read : 

§  56.221  Grades. 

(a)  U.S.  Procurement  Grade  I: 

(1)  U.S.  Procurement  Grade  I  (at  ori¬ 
gin)  shall  consist  of  eggs  which  are  85 
percent  A  quality  or  better.  Within  the 


maximum  tolerance  of  15  percent  which 
may  be  below  A  quality,  not  more  than 
5  percent  may  be  C  quality  or  Checks 
in  any  combination  and  not  more  than 
0.30  percent  may  be  Dirties,  Leakers,  and 
Loss  combined.  Loss,  other  than  meat  or 
blood  spots,  shall  not  exceed  0.15  percent. 

(2)  U.S.  Procurement  Grade  I  (des¬ 
tination)  shall  consist  of  eggs  which  are 
80  percent  A  quality  or  better.  Within 
the  maximum  of  20  percent  which  may 
be  below  A  quality,  not  more  than  5  per¬ 
cent  may  be  C  quality  or  Checks,  in  any 
combination  and  not  more  than  0.50 
percent  may  be  Dirties,  Leakers,  and  Loss 
combined.  Loss,  other  than  meat  and 
blood  spots  shall  not  exceed  0.20  percent. 

(b)  U.S.  Procurement  Grade  II: 

(1)  U.S.  Procurement  Grade  n  (at 
origin)  shall  consist  of  eggs  which  are 
65  percent  A  quality  or  better.  Within 
the  maximum  tolerance  of  35  percent 
which  may  be  below  A  quality,  not  more 
than  10  percent  may  be  C  quality  or 
Checks  in  any  combination,  except  that 
Checks  may  not  exceed  5  percent  and 
not  more  than  0.30  percent  may  be  Dir¬ 
ties,  Leakers,  and  Loss  combined.  Loss, 
other  than  meat  and  blood  spots  shall 
not  exceed  0.15  percent. 

(2)  U.S.  Procurement  Grade  II  (des¬ 
tination)  shall  consist  of  eggs  which  are 
60  percent  A  quality  or  better.  Within  the 
maximum  tolerance  of  40  percent  which 
may  be  below  A  quality,  not  more  than 
10  percent  may  be  C  quality  or  Checks, 
in  any  combination,  except  that  Checks 
may  not  exceed  5  percent  and  not  more 
than  0.50  percent  may  be  Dirties, 
Leakers,  and  Loss  combined.  Loss,  other 
than  meat  and  blood  spots,  shall  not  ex¬ 
ceed  0.20  percent. 

*  *  *  *  • 

13.  In  §  56.222,  Table  I  would  be 
amended  by  deleting  the  words: 

“Dirty,”  “Leaker,”  and  “Loss”  when¬ 
ever  they  appear,  deleting  footnote  2  and 
adding  new  footnotes  2  and  3  to  read, 
respectively: 

1  For  U.S.  Procurement  Grades  (at  origin) , 
a  maximum  of  5  percent  Checks  is  per¬ 
mitted  and  not  more  than  0.30  percent  may 
be  Dirties,  Leakers,  and  Loss  combined.  Loss 
other  than  meat  and  blood  spots  shall  not 
exceed  0.15  percent. 

•For  U.S.  Procurement  Grades  (destina¬ 
tion),  a  maximum  of  5  percent  Checks  is 
permitted  and  not  more  than  0.50  percent 
may  be  Dirties,  Leakers,  and  Loss  combined. 
Loss,  other  than  meat  and  blood  spots,  shall 
not  exceed  0.20  percent. 

Done  at  Washington,  D.  C.,  this  30th 
day  of  July  1973. 

John  C.  Blum, 
Acting  Administrator. 

[FR  Doc.73-16031  Filed  8-2-73:8:45  am] 


[  7  CFR  Part  989  ] 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN  IN  CALIFORNIA 

Proposed  Change  in  List  of  Varietal 
Types 

Notice  is  hereby  given  of  a  proposal, 
pursuant  to  the  marketing  agreement,  as 


amended,  and  Order  No.  989,  as  amended 
(7  CFR  Part  989),  hereinafter  referred 
to  collectively  as  the  "order”,  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California,  to  change 
the  list  of  varietal  types  of  raisins  set 
forth  in  §  989.10  of  the  order  by  deleting 
“Alicante  Bouschet”,  “Cardinal”,  “Carig- 
nane”,  “Italia”,  “Malaga”,  and  “Zinfan- 
del”  from  the  Ust.  The  order  is  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674).  The  changed  list  of  varietal 
types  would  be  set  forth  as  a  new 
§  989.110  in  the  Subpart — Administrative 
Rules  and  Regulations  (7  CFR  989.101- 
989.176,  38  FR  10074,  13012,  14959). 

Section  989.10  defines  “varietal  type” 
to  mean  raisins  generally  recognized  as 
possessing  characteristics  differing  from 
other  raisins  in  a  degree  sufficient  to 
make  necessary  or  desirable  separate 
identification  and  classification.  In  addi¬ 
tion  to  listing  the  varietal  types,  that  sec¬ 
tion  also  provides  that  the  Raisin  Admin¬ 
istrative  Committee  may  from  time  to 
time,  subject  to  the  approval  of  the  Sec¬ 
retary,  change  this  list  of  varietal  types. 

Cardinal,  Italia  and  Malaga  grapes  are 
primarily  marketed  fresh  as  table  grapes 
and  only  limited  quantities  are  made  into 
raisins.  The  Committee  has  concluded 
that  it  is  not  necessary  to  have  separate 
identifications  and  classifications  for 
raisins  produced  from  these  varieties  of 
grapes  because  the  raisins  possess  char¬ 
acteristics  which  are  similar  to  Muscat 
(natural  (sun-dried)  Muscat  or  Layer 
Muscat)  or  Valencia  (bleached  Muscat) 
raisins.  “Natural  (sun-dried)  Muscat”, 
“Layer  Muscat”  and  “Valencia”  raisins 
are  listed  as  varietal  types  in  §  989.10. 
Hence,  the  Committee  unanimously  rec¬ 
ommended  that  the  list  of  varietal  types 
of  raisins  be  changed  to  delete  “Cardi¬ 
nal”,  “Italia”,  and  “Malaga”  from  the 
list  and  that  raisins  produced  from  these 
varieties  of  grapes  be  considered  to  be 
the  applicable  Muscat  or  Valencia  raisins 
for  purposes  of  regulation  under  the 
order. 

Alicante  Bouschet,  Carignane  and 
Zinfandel  grapes  are  wine  variety  grapes. 
There  have  been  only  insignificant  quan¬ 
tities  of  these  grapes  dried  to  raisins 
since  they  were  included  in  the  order  as 
varietal  types  of  raisins  (in  1960).  It  is 
not  likely  that  production  of  raisins  from 
these  grape  varieties  will  be  in  quanti¬ 
ties  expected  to  be  of  any  commercial 
significance.  Therefore  it  is  also  proposed 
that  these  three  varietal  types  be  deleted 
from  the  list  of  varietal  types  of  raisins 
in  §  989.10. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per¬ 
taining  to  the  proposal  which  are  re¬ 
ceived  by  the  Hearing  Clerk,  U.S.  De¬ 
partment  of  Agriculture,  Room  112,  Ad¬ 
ministration  Building,  Washington,  D.C. 
20250,  not  later  than  August  15,  1973. 
All  written  submissions  made  pursuant 
to  this  notice  should  be  in  quadruplicate 
and  will  be  made  available  for  public 
Inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposal  is  to  add  a  new  §  989.110 
to  read  as  follows: 
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§  989.110  Changed  list  of  varietal  types. 

Pursuant  to  §  989.10,  the  list  of  varietal 
types  of  raisins  contained  in  that  sec¬ 
tion  is  changed  to  read:  Natural  (sun- 
dried)  Thompson  Seedless,  natural 
(sun-dried)  Muscat,  natural  (sun-dried) 
or  artificially  dehydrated  Sultana,  natu¬ 
ral  (sun-dried)  or  artificially  dehydrated 
Zante  Currant,  Layer  Muscat,  Golden 
Seedless,  Sulfur  Bleached,  Soda  Dipped, 
Valencia  and  Monukka. 


to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposal  is  to  amend  the  Sub¬ 
part — Administrative  Rules  and  Regula¬ 
tions  (7  CFR  993.101-993.174)  by  the 
addition  of  a  new  §  993.109  reading  as 
follows: 

§  993.109  Modified  definition  of  non- 
French  prunes. 


reduction  standards.  Standard  No.  215, 
which  will  be  fully  in  effect  for  most  pas¬ 
senger  cars  after  September  1, 1973,  con¬ 
tains  test  procedures  expressly  designed 
to  evaluate  the  basic  strength  and  pro¬ 
tective  characteristics  of  bumpers.  Bar¬ 
rier  test  procedures,  in  particular,  have 
been  widely  used  and  are  mentioned  in 
the  text  of  the  Cost  Savings  Act  as  among 
those  procedures  expected  to  be  used  in 
the  standard  (section  2(6) ) .  The  agency 
has  therefore  tentatively  decided  to  es¬ 
tablish  this  bumper  standard  in  a  man¬ 
ner  parallel  to  Standard  No.  215. 

As  evidenced  by  the  passage  of  the 
Cost  Savings  Act,  the  safety  authority 
under  which  the  protective  criteria  of 
Standard  No.  215  were  established  was 
not  considered  sufficient  to  remedy  the 
problem  of  low-speed  collision  damage. 
Standard  No.  215’s  criteria  protect  the 
safety  of  the  vehicle’s  operating  sys¬ 
tems,  such  as  its  lights,  brakes,  cooling 
system,  and  power  train,  but  do  not  pre¬ 
vent  damage  to  components  that  do  not 
affect  the  vehicle’s  safety.  A  dent  in  the 
sheet  metal  of  the  fenders  or  in  the 
bumpers,  or  a  broken  grille,  would  not 
constitute  a  failure  of  Standard  No.  215. 
Such  damage  is  far  from  immaterial  to 
the  car  owner,  however,  who  must  face 
the  choice  of  repair,  which  is  likely  to  be 
expensive,  or  nonrepair,  which  dimin¬ 
ishes  the  resale  value  of  the  car.  After 
reviewing  extensive  testimony  on  the 
prevalence  of  costly  damage  in  low  speed 
accidents,  the  Congress  concluded  that 
it  was  necessary  to  regulate  the  eco¬ 
nomic  effects  of  such  accidents  and  not 
just  their  safety  effects.  To  this  end,  the 
Act  directs  the  Secretary  of  Transpor¬ 
tation  to  promulgate  bumper  standards 
and  provides  in  section  102(b)(1)  that 
any  such  standard  shall  seek  to  obtain 
the  maximum  feasible  reduction  of  costs 
to  the  public  and  to  the  consumer,  tak¬ 
ing  into  account: 

(A)  The  cost  of  implementing  the 
standard  and  the  benefits  attainable  as 
the  result  of  implementation  of  the 
standard: 

(B)  The  effect  of  implementation  of 
the  standard  on  the  cost  of  insurance 
and  prospective  legal  fees  and  costs; 

(C)  Savings  in  terms  of  consumer 
time  and  inconvenience:  and 

(D)  Considerations  of  health  and 
safety,  Including  emission  standards. 

The  rulemaking  process  under  the  Act 
thus  involves  the  balancing  of  many  fac¬ 
tors  to  determine  what  level  of  perform¬ 
ance  is  economically  most  beneficial  to 
the  consumer.  The  goal  is  not  simply  to 
require  the  most  protective  bumpers  that 
can  be  produced.  It  may  be  that  such 
bumpers  would  be  so  expensive  to  pro¬ 
duce  or  replace  that  their  use  would  in¬ 
volve  a  net  economic  loss  to  the  con¬ 
sumer.  In  arriving  at  a  tentative  set  of 
damage  criteria,  the  agency  has  at¬ 
tempted  to  strike  a  balance  between  cost 
and  protective  capabilities.  It  is  NHTSA’s 
hope  that,  in  the  comments  to  the  pro¬ 
posed  standard  and  in  the  public  meet¬ 
ing  announced  below,  further  informa¬ 
tion  wdll  be  provided  concerning  the 
damage  criteria. 

In  approaching  the  choice  of  damage 
criteria,  the  agency  has  attempted  to 


Dated:  July  31, 1973. 

Charles  R.  Brader. 
Acting  Deputy  Director, 
Fruit  and  Vegetable  Division. 
|FR  Doc.73-16082  Filed  8-2-73:8:45  am] 


[  7  CFR  Part  993  ] 

Modified  Definition  of  Non-French  Prunes 

Notice  is  hereby  given  of  a  proposal  to 
modify  the  definition  of  “non-French 
prunes”  set  forth  in  §  993.6  by  adding 
“Moyer”  to  that  definition.  The  defini¬ 
tion,  as  so  modified,  would  be  set  forth 
as  a  new  §  993.109  in  Subpart — Adminis¬ 
trative  Rules  and  Regulations  (7  CFR 
993.101-993.174). 

The  proposal  was  unanimously  recom¬ 
mended  by  the  Prune  Administrative 
Committee  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
993,  as  amended  (7  CFR  Part  993),  reg¬ 
ulating  the  handling  of  dried  primes 
produced  in  California.  The  amended 
marketing  agreement  and  order  are 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674). 

Section  993.6  defines  the  term  non- 
French  primes  to  mean  prunes  produced 
from  varieties  of  plums  listed  in  that 
definition.  Section  993.6  also  provides 
that  this  definition  may  be  modified  by 
the  Committee  with  the  approval  of  the 
Secretary. 

Section  993.7  of  the  order  defines 
“French  prunes”  to  mean:  (a)  Prunes 
produced  from  plums  of  the  following 
varieties  of  plums:  French  (Prune 
d’Agen,  Petite  Prune  d’Agen),  Coates 
(Cox,  Double  X,  Saratoga) ;  and  (b)  any 
other  prunes  which  possess  taste,  flesh 
texture,  and  other  characteristics  simi¬ 
lar  to  those  of  the  prunes  named  in  that 
section.  Thus,  any  prunes  which  do  not 
possess  characteristics  similar  to  French 
prunes  would  be  considered  non-French 
prunes. 

Because  prunes  made  from  Moyer  va¬ 
riety  of  plums  do  not  possess  character¬ 
istics  similar  to  French  prunes,  the  Com¬ 
mittee  recommended  that  “Moyer”  be 
included  in  the  definition  of  non-French 
prunes. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per¬ 
taining  to  the  proposal  which  are  re¬ 
ceived  by  the  Hearing  Clerk,  U.S.  De¬ 
partment  of  Agriculture,  Room  112,  Ad¬ 
ministration  Building,  Washington,  D.C. 
20250,  not  later  than  August  15,  1973. 
All  written  submissions  made  pursuant 


The  definition  of  non-French  prunes 
set  forth  in  §  993.6  is  modified  to  read  as 
follows: 

“Non-French  Prunes”  means  primes 
commonly  known  as  Imperial,  Sugar, 
Robe  de  Sargent,  Burton,  Standard,  Jef¬ 
ferson,  Fellenberg,  Italian,  President, 
Giant,  Hungarian  (Gross),  and  Moyer, 
produced  from  such  varieties  of  plums. 
This  definition  may  be  modified  by  the 
Committee  with  the  approval  of  the 
Secretary. 

Dated:  July  31, 1973. 

Charles  R.  Brader. 

Acting  Deputy  Director, 
Fruit  and  Vegetable  Division. 

[FR  Doc.73-16083  Filed  8-2-73;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 
[Docket  73-19;  Notice  1] 

[  49  CFR  Part  581  ]  v 
BUMPER  STANDARD 
Notice  of  Proposed  Rulemaking 

The  purpose  of  this  notice  is  to  propose 
a  bumper  standard  that  will  reduce  the 
damage  sustained  by  passenger  cars  in 
low  speed  crashes.  The  proposed  stand¬ 
ard  issues  under  Title  I  of  the  Motor  Ve¬ 
hicle  Information  and  Cost  Savings  Act, 
Public  Law  92-513,  15  U.S.C.  1901-1991, 
and  represents  the  first  exercise  of  the 
authority  created  by  the  Act  to  regu¬ 
late  aspects  of  bumper  performance  in 
addition  to  the  safety  aspects. 

The  proposed  standard  would  require 
passenger  cars  manufactured  after  Sep¬ 
tember  1,  1974,  to  meet  a  set  of  damage 
criteria  after  impacting  a  fixed  barrier 
in  accordance  with  a  test  procedure 
originally  developed  for  Motor  Vehicle 
Safety  Standard  No.  215  (49  CFR 

571.215).  It  would  further  require  pas¬ 
senger  cars  manufactured  after  Septem¬ 
ber  1,  1975,  to  meet  the  same  damage 
criteria  after  a  series  of  impacts  by  the 
test  pendulum  used  for  Standard  No.  215. 
The  agency’s  expectation  is  that  upon  the 
date  the  pendulum  tests  go  into  effect, 
Standard  No.  215  will  have  been  wholly 
included  within  the  new  standard  and 
can  be  removed  from  the  list  of  safety 
standards. 

The  standards-writing  authority  cre¬ 
ated  by  the  Cost  Savings  Act  is  patterned 
upon  that  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  P.L.  89-563, 
under  which  the  safety  standards  are 
Issued.  The  safety  standard  format  that 
has  been  developed  over  the  years  ap¬ 
pears  equally  suitable  to  property  loss 
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classify  the  types  of  damages  that  are  of 
economic  consequence  to  the  consumer. 
One  broad  class  of  damage  to  operating 
systems  is  already  included  within 
Standard  No.  215.  The  vehicle’s  lights, 
its  hood,  trunk  and  doors,  and  its  fuel, 
cooling,  exhaust,  propulsion,  suspension, 
steering,  and  braking  systems  are  pro¬ 
tected  from  damage  under  Standard  No. 
215’s  criteria.  The  agency’s  experience  to 
date  has  been  that  these  criteria  provide 
an  adequate  measure  of  control  and  it 
is  therefore  proposing  to  incorporate 
them  into  the  new  standard  without  sig¬ 
nificant  change. 

The  other  broad  class  of  damage  con¬ 
sists  of  structural  and  surface  anomalies 
that  are  produced  when  a  part  of  the 
vehicle  is  stressed  beyond  its  capacity 
to  return  to  its  original  condition.  Some 
types  of  damage  within  this  class,  such 
as  internal  deformation  in  the  bumper 
itself,  may  not  affect  the  appearance  of 
the  vehicle  and  are  not  likely  to  be  re¬ 
garded  as  “damage”  by  the  consumer. 
The  proposed  criteria  are  therefore 
directed  primarily  toward  those  types  of 
impact-related  change  in  the  vehicle 
that  are  likely  to  be  visible  and  to  de¬ 
tract  from  the  appearance  and  market 
value  of  the  vehicle. 

Three  criteria  are  proposed  in  addition 
to  the  criteria  carried  over  from  Stand¬ 
ard  No.  215.  The  first  deals  with  the 
damage  typified  by  the  ornament  that 
falls  off  in  an  accident,  by  the  chrome 
trim  strip  that  springs  loose  from  the 
fender,  and  by  the  bumper  bolt  that 
shears  off.  This  type  of  damage  would 
be  regulated  by  requiring  the  vehicle  to 
experience  no  breakage  or  release  of 
fasteners  or  joints  as  a  result  of  the  test 
impacts.  The  second  deals  with  damage 
to  covering  materials,  such  as  paint  and 
polymeric  coatings,  that  are  bonded  to 
the  underlying  surface.  Chipping,  flak¬ 
ing.  and  peeling  of  such  bonded  mate¬ 
rials  would  be  regulated  by  requiring  the 
vehicle  to  experience  no  separation  of 
bonded  coverings  as  a  result  of  impact. 
The  third  deals  with  geometric  distor¬ 
tions  in  the  vehicle’s  exterior  surface — 
in  the  sheet  metal,  in  the  grille  and 
other  trim,  and  in  the  bumpers  them¬ 
selves,  including  displacement  of  the 
bumpers  due  to  shortening  of  the  bumper 
struts  or  mounting  brackets.  The  pro¬ 
posed  criteria  would  regulate  such  dam¬ 
age  by  prohibiting  the  occurrence  of 
surface  displacements  or  separations. 

As  proposed,  the  damage  criteria  apply 
to  the  face  of  the  bumpers  as  well  as 
to  other  portions  of  the  vehicle’s  exterior 
surface.  The  pendulum  test  tends  to  im¬ 
pose  highly  concentrated  forces  on  the 
surfaces  contacted  by  the  pendulum’s 
impact  ridge,  so  that  the  bumper  faces 
would  be  particularly  susceptible  to  dents 
and  other  surface  displacements.  The 
NHTSA  requests  that  any  comments  re¬ 
garding  the  applicability  of  the  criteria 
to  the  bumper  faces  discuss:  (a)  The 
relative  costs  of  achieving  this  level  of 
bumper  protection  compared  with  lesser 
levels  of  protection,  (b)  the  manner  in 
which  damage  criteria  applicable  to  the 
bumper  system  alone  could  be  specified, 
<c)  the  historical  cost  of  repairing 


bumper  face  damage,  and  (d)  the  cost 
to  the  consumer  of  unrepaired  bumper 
face  damage. 

An  additional  criterion  carried  over 
from  Standard  No.  215  is  the  provision 
that  the  vehicle  must  not  touch  the 
pendulum  during  impact  except  on  the 
pendulum’s  impact  ridge.  This  criterion 
has  been  the  basic  means  employed  by 
Standard  No.  215  to  control  the  height 
and  shape  of  the  bumper  for  the  pur¬ 
pose  of  reducing  the  tendency  of  cars 
to  underride  or  override  each  other  in 
collisions.  This  criterion  has  been  the 
source  of  continuing  controversy,  but  as 
yet  the  agency  has  not  determined  that 
it  can  be  modified  without  sacrificing  its 
basic  goals.  If  changes  are  decided  upon 
within  the  context  of  Standard  No.  215, 
they  will  be  reflected  in  the  new  stand¬ 
ard. 

The  proposed  standard  would  not  have 
the  broadest  application  permitted  by  the 
Act,  in  that  it  would  not  apply  to  multi¬ 
purpose  passenger  vehicles.  The  agency 
has  not  concluded  that  there  is  good 
cause  to  exempt  such  vehicles  indefinite¬ 
ly  from  the  bumper  standard,  but  it  is 
not  proposing  to  regulate  them  at  this 
time.  In  view  of  the  increasing  popular¬ 
ity  of  this  type,  particularly  as  recrea¬ 
tional  vehicles,  comments  are  invited  as 
to  the  benefits  to  be  gained  from  extend¬ 
ing  the  standard  to  them. 

Other  considerations  in  the  Act  that 
are  not  directly  incorporated  in  the  pro¬ 
posed  standard  concern  the  bumper’s 
ability  to  accommodate  a  trailer  hitch 
and  to  accept  a  tow  truck’s  towing  device 
without  damage.  Each  of  these  aspects  of 
performance  depend  to  some  extent  on 
the  types  of  hitches  and  towing  devices 
in  current  use.  Comments  are  expressly 
requested  on  the  characteristics  of  tow¬ 
ing  devices  now  in  use  and  on  the  pres¬ 
ent  and  potential  difficulties  that  may 
arise  when  they  are  attached  to  motor 
vehicles.  Comments  are  also  requested  as 
to  the  considerations  of  bumper  design 
that  affect  the  attachment  of  trailer 
hitches.  If  rulemaking  appears  advisable 
upon  review  of  such  comments,  it  is  likely 
that  the  effective  date  of  the  resulting 
rule  would  coincide  with  the  effective 
date  of  the  other  bumper  performance 
tests. 

The  effective  dates  proposed  for  the 
new  standard  follow  the  corresponding 
dates  for  the  barrier  and  pendulum  tests 
of  Standard  No.  215  by  two  years,  with 
the  exception  of  the  comer  impact  tests, 
which  would  be  effective  September  1, 
1975,  under  either  standard.  With  re¬ 
spect  to  the  barrier  impact  tests,  most 
manufacturers  have  taken  steps  to  meet 
the  California  and  Maryland  no-damage 
bumper  tests  in  the  1974  models  sold  in 
those  states.  Introduction  of  similar  im¬ 
provements  across  the  country  by  the 
start  of  the  1975  model  year  would  appear 
practicable.  The  date  for  the  pendulum 
tests  may  be  the  subject  of  more  discus¬ 
sion  than  the  barrier  date,  but  at  this 
point  the  agency  considers  September  1, 
1975,  to  be  reasonable. 

In  consideration  of  the  foregoing, 
NHTSA  is  proposing  a  new  bumper 
standard,  to  be  designated  as  Part  581 


of  Title  49,  Code  of  Federal  Regulations. 
The  proposed  standard  is  set  forth  below. 

In  addition  to  soliciting  written  com¬ 
ments  on  the  proposed  standard,  NHTSA 
is  directed  by  section  102(e)(1)  of  the 
Act  to  give  interested  persons  an  op¬ 
portunity  for  oral  presentation  of  data, 
views,  or  arguments.  Under  the  circum¬ 
stances,  the  agency  finds  that  a  public 
meeting  can  provide  an  extremely  useful 
means  of  discussing  any  controversial 
aspects  of  the  rulemaking,  and  has 
therefore  decided  to  hold  a  public  meet¬ 
ing  on  the  proposal  on  September  13, 
1973.  The  administrative  details  of  the 
meeting  will  be  published  shortly  in  a 
notice  in  the  Federal  Register. 

In  order  to  develop  a  comprehensive 
evaluation  of  the  costs  and  benefits  as¬ 
sociated  with  the  proposed  bumper  stand¬ 
ard,  the  NHTSA  requests  the  greatest 
practicable  detail  in  the  statements  at  the 
public  meeting  and  in  the  docket  com¬ 
ments.  Of  particular  relevance  is  histori¬ 
cal  data  on  low  speed  (0-20  mph)  crash 
experience  during  model  years  1971  to 
1973,  as  set  forth  below.  A  detailed  list  of 
questions  relating  to  manufacturing  costs 
is  being  prepared  and  is  expected  to  be 
issued  during  the  comment  period. 

(1)  Frequency  distribution  of  crashes 
according  to  impact  speed 

(2)  Frequency  distribution  of  crashes 
according  to  direction  of  impact 

(3)  Frequency  distribution  of  crashes 
according  to  damage  repair  cost 

(4)  Type  of  damage  and  cost  of  re¬ 
pair  following  Standard  No.  215  tests 

(5)  Equivalence  between  crash  damage 
and  repair  costs  obtained  from  con¬ 
trolled  test  and  actual  experience 

(6)  Rate  of  replacement  or  repair  of 
bumpers  by  model  year  relative  to  each 
of  the  following:  dents,  damage  to  pro¬ 
tective  or  decorative  coating,  deforma¬ 
tion,  and  displacement  of  bumper 

(7)  Type  of  damage  and  cost  of  repair 
as  a  function  of  crash  speed  in  actual 
crashes 

(8)  Changes  in  collision  and  property 
damage  insurance  rates  ascribable  to  or 
expected  from  bumper  standard  require¬ 
ments 

(9)  Reductions  in  the  losses  for  which 
consumers  are  not  compensated  by  in¬ 
surance 

(10)  Effects  that  a  reduction  in  the 
number  of  damage  producing  collisions 
will  have  upon  public  services  and  in¬ 
stitutional  activities  such  as  police  traffic 
services,  court  and  legal  processes,  and 
traffic  record  systems 

(11)  Impacts  on  consumer  factors  re¬ 
lated  to  convenience  and  time  delays 

(12)  Effects  on  health  and  safety  in¬ 
cluding  emission  standards,  pedestrian 
injury  severity,  and  struck  vehicle  oc¬ 
cupant  injury  and  property  damage 
severity. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  proposal.  Com¬ 
ments  should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety  Admin¬ 
istration,  Room  5221,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590.  It  Is  re¬ 
quested  but  not  required  that  10  copies 
be  submitted. 


FEDERAL  REGISTER,  VOL.  38,  NO.  149 — FRIDAY,  AUGUST  3,  1973 


PROPOSED  RULES 


20901 


All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos¬ 
sible,  comments  filed  after  the  closing 
date  will  also  be  considered  by  the  Ad¬ 
ministration.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for  consid¬ 
eration  in  regard  to  the  action  will  be 
treated  as  suggestions  for  future  rule- 
making.  The  Administration  will  con¬ 
tinue  to  file  relevant  material,  as  it 
becomes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

(Section  102,  Pub.  L.  92-513,  86  Stat.  947,  15 
U.S.C.  1912;  delegation  of  authority  at  38  FR 
12147). 

Comment  closing  date:  September  14, 

1973. 

Proposed  effective  date:  September  1, 

1974. 

Issued  on  July  30,  1973. 

James  E.  Wilson, 
Associate  Administrator, 
Traffic  Safety  Programs. 

PART  581— BUMPER  STANDARD 

51.  Scope.  This  standard  establishes 
requirements  for  the  impact  resistance  of 
vehicles  in  low  speed  front  and  rear 
collisions. 

52.  Purpose.  The  purpose  of  this 
standard  is  to  reduce  physical  damage  to 
the  front  and  rear  ends  of  a  passenger 
motor  vehicle  from  low  speed  collisions. 

53.  Application.  This  standard  applies 
to  passenger  motor  vehicles  other  than 
multipurpose  passenger  vehicles. 

54.  Definitions.  All  terms  defined  in 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act,  P.L.  92-513,  15  U.S.C.  1901- 
1991,  are  used  as  defined  therein. 

55.  Requirements. 

55.1  Vehicles  manufactured  on  or  af¬ 
ter  September  1, 1974.  Each  vehicle  man¬ 
ufactured  on  or  after  September  1,  1974, 
shall  meet  the  damage  criteria  of  S5.3.1 
through  S5.3.8  when  it  impacts  a  fixed 
collision  barrier  that  is  perpendicular  to 
the  line  of  travel  of  the  vehicle,  while 
traveling  longitudinally  forward  at  5 
m.p.h.  and  while  traveling  longitudinally 
rearward  at  5  m.p.h.,  under  the  condi¬ 
tions  of  S6.1  and  S6.3. 

55.2  Vehicles  manufactured  on  or  af¬ 
ter  September  1, 1975.  Each  vehicle  man¬ 
ufactured  on  or  after  September  1,  1975, 
shall  meet  the  damage  criteria  of  S5.3.1 
through  S5.3.9  when  impacted  by  a  pen¬ 
dulum-type  test  device  in  accordance 
with  the  procedures  of  S7.1  and  S7.2  fol¬ 
lowed  by  impacts  into  a  fixed  collision 
barrier  that  is  perpendicular  to  the  line 
of  travel  of  the  vehicle,  while  traveling 
longitudinally  forward  at  5  m.p.h.  and 
while  traveling  longitudinally  rearward 
at  5  m.p.h.,  under  the  conditions  of  S6. 

55.3  Damage  criteria. 

S5.3.1  Each  lamp  or  reflective  device, 
except  license  plate  lamps,  shall  be  free 
of  cracks  and  shall  comply  with  the  ap¬ 
plicable  visibility  requirements  of  S4.3.1.1 


of  Standard  No.  108  (§  571.108).  The  aim 
of  each  headlamp  shall  be  adjustable  to 
within  the  beam  aim  Inspection  limits 
specified  in  Table  2  of  SAE  Recom¬ 
mended  Practice  J559b,  July  1970,  meas¬ 
ured  with  a  mechanical  aimer  conform¬ 
ing  to  the  requirements  of  SAE  Standard 
J602a,  July  1970. 

55.3.2  The  vehicle’s  hood,  trunk,  and 
doors  shall  operate  in  the  normal 
manner. 

55.3.3  The  vehicle’s  fuel  and  cooling 
systems  shall  have  no  leaks  or  con¬ 
stricted  fluid  passages  and  all  sealing  de¬ 
vices  and  caps  shall  operate  in  the  nor¬ 
mal  manner. 

55.3.4  The  vehicle’s  exhaust  system 
shall  have  no  leaks  or  constrictions  and 
shall  operate  in  the  normal  manner. 

55.3.5  The  vehicle’s  propulsion,  sus¬ 
pension,  steering,  and  braking  systems 
shall  remain  in  adjustment  and  shall  op¬ 
erate  in  the  normal  manner. 

55.3.6  The  vehicle’s  exterior  surfaces 
shall  have  no  separations  of  paint,  poly¬ 
meric  coatings,  or  other  covering  mate¬ 
rials  from  the  surface  to  which  they  are 
bonded. 

55.3.7  There  shall  be  no  breakage  or 
release  of  fasteners  or  joints. 

55.3.8  The  vehicle’s  exterior  surfaces 
shall  have  no  deviations  from  their  orig¬ 
inal  contours  and  no  separations  of  sur¬ 
face  material. 

55.3.9  The  vehicle  shall  not  touch  the 
test  device  except  on  the  impact  ridge 
shown  in  Figures  1  and  2. 

56.  Conditions.  The  vehicle  shall  meet 
the  requirements  of  S5.  under  the  fol¬ 
lowing  conditions. 

56.1  General. 

56.1.1  The  vehicle  is  at  unloaded  vehi¬ 
cle  weight. 

56.1.2  The  front  wheels  are  parallel 
to  the  vehicle’s  longitudinal  centerline. 

56.1.3  Tires  are  inflated  to  the  vehi¬ 
cle  manufacturer’s  recommended  pres¬ 
sure  for  the  specified  loading  condition. 

56.1.4  Brakes  are  disengaged  and  the 
transmission  is  in  neutral. 

56.1.5  Trailer  hitches  are  removed 
from  the  vehicle. 

S6.2  Pendulum  test  conditions.  The 
following  conditions  apply  to  the  pen¬ 
dulum  test  procedures  of  S7.1  and  S7.2. 

56.2.1  The  test  device  consists  of  a 
block  with  one  side  contoured,  as  spec¬ 
ified  in  Figure  1  and  Figurt  2  with  the 
impact  ridge  made  of  A1S1  4130  steel 
hardened  to  34  Rockwell  “C”. 

56.2.2  With  plane  A  vertical,  the  Im¬ 
pact  line  shown  in  Figures  1  and  2  Is 
horizontal  at  the  same  height  as  the  test 
device’s  center  of  percussion. 

56.2.3  The  effective  impacting  mass  of 
the  test  device  is  equal  to  the  mass  of 
the  tested  vehicle. 

56.2.4  When  impacted  by  the  test  de¬ 
vice,  the  vehicle  is  at  rest  on  a  level 
rigid  concrete  surface. 

S6.3  Barrier  Test  Condition.  At  the 
onset  of  a  barrier  impact,  the  vehicle’s 
engine  is  operating  at  idling  speed  in 
accordance  with  the  manufacturer’s 
specification.  Vehicle  systems  that  are 
not  necessary  to  the  movement  of  the 
vehicle  are  not  operating  during  impact. 

57.  Test  Procedures. 


57.1  Longitudinal  impact  test  proce¬ 
dures.  Impact  the  vehicle’s  front  surface 
and  its  rear  surface  three  times  each 
with  the  impact  line  at  the  height  of  20 
Inches,  and  three  times  each  with  the 
impact  line  at  any  height  between  20 
inches  and  16  inches,  in  accordance  with 
the  following  procedures. 

57.1.1  For  impacts  at  a  height  of  20 
inches,  place  the  test  device  shown  in 
Figure  1  so  that  plane  A  is  vertical  and 
the  impact  line  is  horizontal  at  the  spec¬ 
ified  height. 

57.1.2  For  impacts  at  a  height  between 
20  inches  and  16  inches,  place  the  test 
device  shown  in  Figure  2  so  that  plane 
A  is  vertical  and  the  impact  line  is  hori¬ 
zontal  at  a  height  within  the  range. 

57.1.3  For  each  impact,  position  the 
test  device  so  that  the  impact  line  is  at 
least  2  inches  apart  in  vertical  direction 
from  its  position  in  any  prior  impact, 
unless  the  midpoint  of  the  impact  line 
with  respect  to  the  vehicle  is  to  be  more 
than  12  inches  apart  laterally  from  its 
position  in  any  prior  impact. 

57.1.4  For  each  impact,  align  the 
vehicle  so  that  it  touches  but  does  not 
move  the  test  device,  with  the  vehicle’s 
longitudinal  centerline  perpendicular  to 
the  plane  that  includes  plane  A  of  the 
test  device  and  with  the  test  device  in¬ 
board  of  the  vehicle  corner  test  posi¬ 
tions  specified  in  S7.2. 

57.1.5  Move  the  test  device  away  from 
the  vehicle,  then  release  it  so  that  plane 
A  remains  vertical  from  release  until  the 
onset  of  rebound,  and  the  arc  described 
by  any  point  on  the  impact  line  is  con¬ 
stant,  with  a  radius  of  not  less  than  11 
feet,  and  lies  in  a  plane  parallel  to  the 
vertical  plane  through  the  vehicle’s 
longitudinal  centerline. 

57.1.6  Impact  the  vehicle  at  5  mph. 

57.1.7  Perform  the  impacts  at  inter¬ 
vals  of  not  less  than  30  minutes. 

S7.2  Corner  impact  test  procedure. 
Impact  a  front  comer  and  a  rear  corner 
of  the  vehicle  once  each  with  the  impact 
line  at  a  height  of  20  inches  and  impact 
the  other  front  comer  and  the  other  rear 
corner  once  each  with  the  impact  line 
at  any  height  between  20  inches  and  16 
inches  in  accordance  with  the  following 
procedure. 

57.2.1  For  an  impact  at  a  height  of 
20  inches,  place  the  test  device  shown  in 
Figure  1  so  that  plane  A  is  vertical  and 
the  impact  line  is  horizontal  at  the 
specified  height. 

57.2.2  For  an  impact  at  a  height  be¬ 
tween  20  inches  and  16  inches,  place  the 
test  derice  shown  in  Figure  2  so  that 
plane  A  is  vertical  and  the  impact  line  is 
horizontal  at  a  height  within  the  range. 

57.2.3  Align  the  vehicle  so  that  a  ve¬ 
hicle  corner  touches,  but  does  not  move, 
the  lateral  center  of  the  test  device  with 
plane  A  of  the  test  device  forming  an 
angle  of  60  degrees  with  a  vertical  longi¬ 
tudinal  plane. 

57.2.4  Move  the  test  device  away 
from  the  vehicle,  then  release  it  so  that 
plane  A  remains  vertical  from  release 
until  the  onset  of  rebound,  and  the  arc 
described  by  any  point  on  the  Impact 
line  is  constant,  with  a  radius  of  not  less 
than  11  feet,  and  lies  in  a  vertical  plane 
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at  an  angle  of  30°  to  the  vertical  plane 
through  the  vehicle’s  longitudinal 
centerline. 

S7.2.5  Impact  each  comer  at  3  mph. 


TOP  VIEW 


SIDE  VIEW  FRONT  VIEW 

FIGURE  1 


JFR  Doc.73-16041  Filed  7-31-73:3:25  pm] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
[  16  CFR  Part  1100] 

NONCOMPLYING  OR  DEFECTIVE 
CONSUMER  PRODUCT 

Commission  Information 

The  Consumer  Product  Safety  Com¬ 
mission  proposes  to  establish  a  regula¬ 
tion  providing  guidelines  for  compliance 
with  section  15<b)  of  the  Consumer 
Product  Safety  Act  (Public  Law  92-573, 
86  Stat.  1221;  15  U.S.C.  2064(b)).  Sec¬ 
tion  15(b)  of  the  act  deals  with  the  re¬ 
sponsibility  of  manufacturers,  distrib¬ 
utors,  and  retailers  for  informing  the 
Commission  of  consumer  products  that 
fail  to  comply  with  an  applicable  con¬ 
sumer  product  safety  rule  or  contain  a 
defect  which  could  create  a  substantial 
product  hazard.  Section  15(a)  of  the  act 
defines  “substantial  product  hazard.” 

The  proposed  regulation  is  also  in¬ 
tended  to  apply  to  notification  of  a  de¬ 
fect  which  could  create  a  substantial 
product  hazard  in  products  subject  to 
regulation  under  authority  of  the  acts 
transferred  to  the  Commission  by  sec¬ 
tion  30  of  the  Consumer  Product  Safety 
Act  (15  U.S.C.  2079);  namely,  the  Fed¬ 
eral  Hazardous  Substances  Act,  the 
Poison  Prevention  Packaging  Act  of 
1970,  the  Flammable  Fabrics  Act,  and 
the  Refrigerator  Safety  Act. 

Section  15(a)  and  (b)  of  the  act  reads 
as  follows: 


Sex:.  15.  (a)  For  purposes  of  this  section, 
the  term  “substantial  product  hazard’’ 
means — 

(1)  a  failure  to  comply  with  an  applicable 
consumer  product  safety  rule  which  creates  a 
substantial  risk  of  injury  to  the  public,  or 

(2)  a  product  defect  which  (because  of 
the  pattern  of  defect,  the  number  of  defec¬ 
tive  products  distributed  in'  commerce,  the 
severity  of  the  risk,  or  otherwise)  creates  a 
substantial  risk  of  injury  to  the  public. 

(b)  Every  manufacturer  of  a  consumer 
product  distributed  in  commerce,  and  every 
distributor  and  retailer  of  such  product,  who 
obtains  information  which  reasonably  sup¬ 
ports  the  conclusion  that  such  product — 

(1)  fails  to  comply  with  an  applicable 
consumer  product  safety  rule;  or 

(2)  contains  a  defect  which  could  create 
a  substantial  product  hazard  described  in 
subsection  (a)  (2), 

shall  immediately  inform  the  Commission 
of  such  failure  to  comply  or  of  such  defect, 
unless  such  manufacturer,  distributor,  or 
retailer  has  actual  knowledge  that  the  Com¬ 
mission  has  been  adequately  Informed  of 
such  defect  or  failure  to  comply. 

Notification  under  this  proposed  reg¬ 
ulation  of  a  failure  to  comply  or  of  a 
possible  product  defect  and  data  accom¬ 
panying  such  notification  will  be  made 
available  to  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552  and 
section  6  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2055) . 

The  Consumer  Product  Safety  Com¬ 
mission’s  regulations  will  be  codified  in 
Title  16,  Chapter  II,  of  the  Code  of  Fed¬ 
eral  Regulations.  The  regulation  pro¬ 
posed  herein  will  be  a  section  in  Part 
1100  thereof. 

Therefore,  pursuant  to  provisions  of 
the  Consumer  Product  Safety  Act  (secs. 
15  (a),  (b)  27  (b),  (e),  30,  86  Stat.  1221, 
1228.  1231;  15  U.S.C.  2064  (a),  (b),  2076 
(b) ,  (e) ,  2079) ,  the  Commission  proposes 
to  add  the  following  section  to  16  CFR 
Part  1100: 

PART  1100— DEFINITIONS,  INTERPRETA* 

TATIONS,  AND  ADMINISTRATIVE  PRO¬ 
CEDURES 

§  1  100.23  INonroniplying  or  defective 
consumer  products;  informing  the 
Commission  pursuant  to  section 
13(b)  of  the  act. 

(a>  The  definitions  of  terms  set  forth 
in  section  3  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2052)  shall  apply 
to  such  terms  as  used  in  this  section. 

(b)(1)  Pursuant  to  section  15(b)  of 
the  act  (15  U.S.C.  2064(b) ),  every  manu¬ 
facturer  of  a  consumer  product  distrib¬ 
uted  in  commerce  and  every  distributor 
and  retailer  of  such  product  shall  im¬ 
mediately  inform  the  Director  of  the  Bu¬ 
reau  of  Compliance,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207,  upon  discovery  of  a  consumer 
product  which  fails  to  comply  with  an 
applicable  consumer  product  safety  rule 
or  upon  discovery  of  a  product  contain¬ 
ing  a  defect  which  creates  or  could  create 
a  substantial  risk  of  injury  to  the  public, 
unless  such  manufacturer,  distributor,  or 
retailer  has  actual  knowledge  that  the 
Commission  has  been  adequately  in¬ 
formed  of  such  defect  or  failure  to 
comply. 


(2)  The  initial  notification  of  the 
Commission  shall: 

(i)  Identify  the  product; 

(ii)  Give  the  name  and  address  of  the 
manufacturer,  or  if  the  manufacturer  is 
unknown,  the  name  and  address  of  every 
distributor  and/or  retailer  of  such  prod¬ 
uct  known  to  the  manufacturer,  distrib¬ 
utor,  or  retailer  making  the  notification. 

(iii)  Specify  the  nature  and  extent  of 
the  defect  or  the  failure  to  comply  with 
an  applicable  consumer  product  safety 
rule; 

(iv)  Give  the  name  and  address  of  the 
person  informing  the  Commission;  and 

(v)  Furnish  (to  the  extent  such  in¬ 
formation  is  available)  the  data  speci¬ 
fied  in  paragraph  (c)  of  this  section. 

(3)  The  initial  notification  of  the 
Commission  may  be  by  any  means  but 
should  be  received  by  the  Commission 
within  24  hours  after  discovery  of  such  a 
defect  or  failure  to  comply  with  an  ap¬ 
plicable  consumer  product  safety  rule. 
If  the  initial  notification  is  by  means 
other  than  a  written  communication,  it 
shall  be  confirmed  in  writing  within  48 
hours  of  the  discovery  of  the  defect  or 
failure  to  comply  and  shall  include  the 
data  (as  available)  specified  in  para¬ 
graph  (c)  of  this  section. 

(c)  Complete  notification  of  the  Com¬ 
mission  shall  be  made  in  writing  and 
shall  include,  but  not  be  limited  to,  the 
following  information: 

(1)  Name  and  address  of  the  person 
informing  the  Commission. 

(2)  Identification  of  the  product  and 
the  name  and  address  of  its  manufac¬ 
turer. 

(3)  Nature  of  the  potential  product 
hazard. 

(4)  Date  the  potential  product  hazard 
was  discovered. 

(5)  How  the  potential  product  haz¬ 
ard  was  discovered  (consumer  complaint, 
quality  control  testing,  etc.). 

(6)  Nature  of  potential  injury  asso¬ 
ciated  with  the  potential  product  hazard. 

(7)  Whether  injuries  have  occurred 
associated  with  the  hazard  or  potential 
product  hazard. 

(8)  Number  of  products  which  present 
a  hazard  or  potential  hazard  and  number 
of  units  of  each  such  product  involved. 

(9)  Number  of  units  of  each  product 
in  the  hands  of  consumers. 

(10)  Specific  dates  when  faulty  units 
were  manufactured  and  distributed. 

(11)  An  accounting  of  when  and  where 
such  products  (and  the  number  of  units 
of  each  product)  were  distributed. 

(12)  Model  numbers  and  serial  num¬ 
bers  affected. 

(13)  Location  on  product  where  model 
number  and  serial  number  appear. 

(14)  List  of  names  and  addresses  of 
every  distributor,  retailer,  and  purchaser, 
if  known. 

(15)  What  corrective  action  has  been, 
is  being,  or  will  be  taken  by  the  manu¬ 
facturer  and  how  long  it  has  or  will 
take. 

(16)  What  advice  about  the  product 
has  been,  is  being,  or  will  be  given  to 
purchasers  and  how  such  advice  was  or 
will  be  given. 

(17)  Whether  public  notice  of  the  de¬ 
fect  or  failure  to  comply  has  been  or 
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will  be  given  (if  already  given,  furnish 
copy  to  the  Commission) . 

(18)  Whether  notice  has  been  or  will 
be  mailed  to  each  person  who  is  a  manu¬ 
facturer,  distributor,  or  retailer  of  such 
product  and  what  effort  has  been  or  will 
be  made  to  notify  consumers  directly 
where  such  consumers  are  known. 

(19)  What  tests  are  conducted  in  fac¬ 
tories  to  avoid  the  defect  and/or  to  com¬ 
ply  with  an  applicable  consumer  product 
safety  rule. 

(20)  What  engineering  changes  will  be 
made  to  correct  the  defect  and/or  to 
comply  with  an  applicable  consumer 
product  safety  rule  and  the  timetable  for 
accomplishing  the  changes. 

(21)  What  new  quality  controls  will 
be  initiated  to  avoid  the  defect  and/or 
to  comply  with  an  applicable  consumer 
product  safety  rule  and  the  timetable 
for  changes  to  be  placed  into  effect. 

(22)  What,  if  any,  data  submitted  is 
entitled  to  protection  as  proprietary  data 
under  the  provisions  of  5  U.S.C.  552  and 
of  section  6  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2055).  Unavail¬ 
ability  of  any  portion  of  this  information 
shall  not  delay  submission  of  available 
data. 

(d)  Complete  notification  of  the  Com¬ 
mission  by  a  manufacturer  shall  be 
deemed  to  have  been  given  whenever  the 
information  outlined  in  paragraph  (c) 
of  this  section  and  any  additional  infor¬ 
mation  requested  by  the  Commission 
during  the  course  of  its  investigation 
have  been  furnished. 

(e)  Complete  notification  of  the  Com¬ 
mission  by  a  distributor  or  retailer  shall 
be  deemed  to  have  been  given  whenever 
the  information  specified  in  paragraph 
(c)  of  this  section  (as  is  available  to  the 
distributor  or  retailer)  and  any  addi¬ 
tional  information  requested  by  the  Com¬ 
mission  during  the  course  of  its  investi¬ 
gation  have  been  furnished. 

(f)  A  final  written  report  by  a  re¬ 
sponsible  official  of  the  manufacturer 
shall  be  submitted  to  the  Director  of  the 
Bureau  of  Compliance,  Consumer  Prod¬ 
uct  Safety  Commission,  Washington, 
D.C.  20207,  when  all  of  the  information 
specified  in  paragraph  (d)  of  this  section 
has  been  furnished  to  the  Commission 
and  the  reported  potential  product 
hazard  has  been  corrected. 

Interested  persons  are  invited  to  sub¬ 
mit  on  or  before  September  4,  1973, 
written  comments  regarding  this  pro¬ 
posal.  Comments  and  any  accompanying 
material  or  data  should  be  submitted, 
preferably  in  sextuplicate,  addressed  to 
the  Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207.  Re¬ 
ceived  comments  may  be  seen  in  the 
Office  of  the  Secretary,  seventh  floor,  Air 
Rights  Building,  7315  Wisconsin  Avenue, 
Bethesda,  Md„  during  working  hours 
Monday  through  Friday. 

Dated  July  30,  1973.  ' 

George  A.  Smith, 

Acting  Secretary,  Consumer 
Product  Safety  Commission. 

[FR  Doc.73-15988  Filed  8-2-73r6:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  230  ] 

[Release  No.  33-5410] 

ISSUERS  OF  REGISTRATION  STATEMENTS 
Proposed  Summary  Requirement 

The  Commission  is  releasing  for  public 
comment  a  proposed  new  Rule  458  [17 
CFR  230.458  J  to  be  adopted  under  sec¬ 
tion  19(a)  of  the  Securities  Act  of  1933. 
The  proposed  rule  would  require  any 
company  filing  a  registration  statement 
with  the  Securities  and  Exchange  Com¬ 
mission  other  than  on  Form  S-8  [17 
CFR  239.16b]  and  S-12  [17  CFR  239.19] 
to  provide  in  a  letter  but  not  as  part  of 
the  registration  statement  a  one-para¬ 
graph  summary  for  the  SEC  News  Digest 
as  notice  of  the  registration  filing.  The 
text  of  the  proposed  rule  is  as  follows : 

§  230.458  Brief  summary  of  registra¬ 
tion  statement. 

(a)  A  letter,  addressed  to  the  Com¬ 
mission’s  Office  of  Public  Information  and 
containing  the  information  described 
below,  shall  be  delivered  to  the  Commis¬ 
sion  at  the  same  time  that  a  registration 
statement  on  any  form  other  than  Form 
S-8  [17  CFR  239.16b!  or  S-12  [17  CFR 
239.191  is  filed  with  the  Commission.  Such 
letter  shall  contain  a  summary  of  the 
offering  to  which  the  registration  state¬ 
ment  relates,  which  summary  shall  in¬ 
clude  only  the  following  items  of  in¬ 
formation,  where  applicable,  in  the  fol¬ 
lowing  order: 

(1)  The  name  and  address  of  the 
issuer  of  the  security: 

(2)  The  full  title  of  the  security  or 
securities  and  the  amount  being  offered ; 

(3)  The  price  of  the  security,  or  if  the 
price  is  not  known,  the  proposed  maxi¬ 
mum  offering  price  as  estimated  for  pur¬ 
poses  of  computing  the  registration  fee; 

(4)  The  name  and  address  of  the  man¬ 
aging  underwriter(s) ; 

(5)  In  the  case  of  a  rights  offering,  the 
class  of  securities  the  holders  of  which 
will  be  entitled  to  subscribe,  the  subscrip¬ 
tion  ratio,  the  actual  or  proposed  record 
date,  and  the  approximate  subscription 
price: 

(6)  In  the  case  of  an  exchange  or  ten¬ 
der  offer,  a  brief  description  of  the  pro¬ 
posed  exchange  conforming  to  Section 
230.135(a)  (4)  of  this  Chapter; 

(7)  A  statement  of  the  amount  of  the 
offering,  if  any,  to  be  made  by  selling 
security  holders; 

(8)  A  brief  indication  of  the  primary 
business  of  the  issuer. 

(b)  A  letter,  furnished  in  compliance 
with  this  section,  shall  be  deemed  not  to 
be  “filed”  with  the  Commission  and  not 
to  be  a  part  of  the  registration  statement. 
For  purposes  of  Section  5  of  the  Act  only, 
information  furnished  pursuant  to  this 
section  and  published  in  the  News  Digest 
of  the  Commission,  shall  be  deemed  not 
to  constitute  an  offer  when  so  published. 

(c)  Instruction:  The  information 
should  be  presented  in  a  form  similar 
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to  the  examples  which  follow,  as 
appropriate: 

(1)  General.  ABC,  INC.,  3700  50th 
Avenue,  Bladensburg,  Md.  20710 — 
$1,500,000  of  convertible  subordinated 
debentures  and  150,000  shares  of  com¬ 
mon  stock,  to  be  offered  for  sale  in  units, 
each  consisting  of  a  $250  debenture  and 
25  shares,  and  at  $500  per  unit  through 
underwriters  headed  by  Blank  &  Co.,  Inc., 
1720  F  St.,  NW„  Washington,  D.C.  20006. 
The  company  is  a  commercial  printer, 
engaged  in  web  offset  lithography  and 
book  binding. 

(2)  Secondary  offering.  MNO  COM¬ 
PANY,  50  Detroit  Avenue,  Lakewood, 
Ohio  44107 — 72,000  shares  of  common 
stock,  which  may  be  offered  for  sale  (or 
pledged)  from  time  to  time  by  certain 
shareholders  at  prices  current  at  the 
time  of  sale  ($38.25  per  share  maxi¬ 
mum).  MNO  is  an  automotive  parts 
manufacturer. 

(3)  Exchange  offer.  PQR,  INC.,  500 
Second  Ave.,  Cedar  Rapids,  Iowa  52401 — 
168,000  shares  of  common  stock.  It  is 
proposed  to  offer  these  shares  in  ex¬ 
change  for  the  outstanding  common 
shares  of  Blank  National  Bank.  Waterloo, 
Iowa  at  the  rate  of  seven  shares  for  each 
bank  share.  Also  included  in  this  state¬ 
ment  are  160,000  shares  of  common  stock, 
which  may  be  issued  in  connection  with 
future  acquisitions  of  other  businesses 
or  properties.  PQR  is  a  bank  holding 
company  which  controls  four  banks. 

(4)  Rights  offer.  VWX,  INC.,  1  Florida 
Ave.,  Tampa,  Fla.  33602 — 409,249  shares 
of  common  stock.  It  is  proposed  to  offer 
these  shares  for  subscription  by  common 
stockholders  of  record  June  15,  at  the 
rate  of  one  share  for  each  five  shares 
held,  and  at  $25  per  share.  Black  &  Co., 
Inc.,  10  Chase  Manhattan  Plaza,  New 
York,  is  principal  underwriter.  The  com¬ 
pany  is  a  bank  holding  company  with 
four  banking  subsidiaries. 

(5)  Miscellaneous.  YZ  ENTER¬ 
PRISES,  INC.,  660  Wilshire  Blvd.,  Los 
Angeles,  Calif.  90057 — 732,812  shares  of 
common  stock.  Of  these  shares,  276,719 
were  issued  in  connection  with  acquisi¬ 
tions  made  by  the  company;  15,000  are 
issuable  upon  exercise  of  options  granted 
to  Gray  &  Co.;  51,122  are  reserved  for  is¬ 
suance  upon  conversion  of  5%  converti¬ 
ble  second  mortgage  bonds,  due  1981; 
119,700  were  issued  in  private  placements 
in  1969  and  270,271  are  reserved  for  is¬ 
suance  upon  conversion  of  outstanding 
7%  convertible  subordinated  guaranteed 
bonds,  due  1990  of  YZ  Internationl  N.V., 
wholly-owned  subsidiary  of  the  company. 
The  company  operates  14  general 
hospitals. 

(Sec.  19(a),  48  Stat.  85,  Sec.  209,  48  Stat.  908, 
15  U.S.C.  77s.) 

All  interested  persons  are  invited  to 
submit  their  views  on  the  proposed  rule, 
in  writing,  to  Ronald  F.  Hunt,  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  to  be  received 
on  or  before  August  22,  1973.  All  such 
communications  will  be  available  for 
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public  inspection  and  should  refer  to  Pile 
No.  S7-487. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

July  24,  1973. 

[FR  Doc.73-16019  Filed  8-2-73;8:45  am] 


|  Release  No.  34-10297] 

INDEPENDENT  PUBLIC  ACCOUNTANTS 

Permission  To  Perform  Preliminary  Audit 
Procedures 

The  Securities  and  Exchange  Commis¬ 
sion  announced  today  a  proposal  to 
amend  Rule  17a-5  [17  CFR  240.17a-51 
and  Form  X-17A-5  to  permit  independ¬ 
ent  public  accountants  to  perform  audit 
procedures  prior  to  the  audit  or  balance 
sheet  date  of  the  broker  or  dealer.  This 
proposal  arises  out  of  the  submission  by 
the  New  York  Stock  Exchange  of  a  pro¬ 
posal  to  eliminate  the  surprise  audit 
requirement  for  its  members  and  discus¬ 
sions  with  the  NYSE  and  the  Committee 
on  Stockbrokerage  Auditing  of  the 
AICPA. 

To  date  all  the  major  exchanges  with 
the  exception  of  the  NYSE  and  the  Amer¬ 
ican  Stock  Exchange  have  made  the  sur¬ 
prise  audit  requirement  optional  for  their 
members.  Over  the  past  several  years 
questions  have  been  raised  regarding  the 
value  of  the  surprise  audit  as  a  regula¬ 
tory  requirement  when  balanced  against 
the  desirability  of  annual  calendar  or 
fiscal  year  end  financial  statements, 
which  a  surprise  audit  would  normally 
preclude.  Additionally,  it  has  been  as¬ 
serted  that  the  size  of  many  broker- 
dealers,  the  practice  of  commencing  a 
securities  count  a  few  days  prior  to  the 
audit  date  and  the  existence  of  sophisti¬ 
cated  electronic  data  processing  systems 
have  as  practical  matter,  in  many  in¬ 
stances,  eliminated  the  element  of  sur¬ 
prise.  Finally,  a  number  of  broker- 
dealers,  who  because  they  are  public 
companies,  are  required  to  file  reports 
annually  on  Form  10K  under  the  Secu¬ 
rities  Exchange  Act  of  1934  as  well  as 
Form  X-17A-5  with  the  Commission  and 
must  undergo  two  audits  annually.  It  is 
against  this  background  that  the  Com¬ 
mission  has  determined  to  propose  cer¬ 
tain  amendments  to  Rule  17a-5  under 
the  Securities  Exchange  Act  of  1934  and 
to  the  Audit  Requirements  of  Form 
X-17A-5  which  will  alleviate  the  need 
for  duplicate  costs  and  reporting  and 
which  we  believe  will  lead  to  more  ef¬ 
fective  audits  and  more  uniform  report¬ 
ing  of  financial  data  by  brokers  and 
dealers. 

In  announcing  these  proposed  amend¬ 
ments  the  Commission  has  clarified  in 
this  release  the  responsibilities  of  ac¬ 
countants  with  respect  to  the  reporting 
of  material  inadequacies. 

Summary  of  the  Proposed  Changes 

The  proposed  amendment  to  Rule 
17a-5  would  require  the  independent  pub¬ 
lic  accountant  to  notify  the  Regional  Of¬ 


fice  of  the  Commission  for  the  region  in 
which  the  broker-dealer  has  its  primary 
place  of  business  any  time  that  prelimi¬ 
nary  audit  work  which  requires  the  filing 
of  Part  III  of  Form  X-17A-5  is  com¬ 
menced  and  that  forty-five  (45)  days 
thereafter  the  member,  broker  or  dealer 
shall  file  a  Report  of  Preliminary  Exam¬ 
ination  with  the  appropriate  regional 
office  as  required  by  paragraph  (a)  (2)  of 
Rule  17a-5. 

The  proposal  further  would  amend  the 
audit  requirements  of  Form  X-17A-5  to 
permit  the  independent  public  account¬ 
ant  at  his  option  to  perform  preliminary 
audit  procedures  with  respect  to  his  audit 
engagement.  The  amendment  would  not 
preclude  the  independent  public  account¬ 
ant  from  performing  such  procedures  on 
a  surprise  basis  where  in  his  judgment  it 
is  appropriate  or  otherwise  limit  the  ac¬ 
countant  in  the  scope  of  his  preliminary 
procedures.  The  amendment  would  re¬ 
quire  the  independent  public  accountant 
if  he  performed  any  of  the  audit  proce¬ 
dures  prescribed  in  Items  2,  3,  4,  or  6(c)- 
(g),  excluding  Item  6(e)  (v)  of  the  Audit 
Requirements,  to  perform  all  such  pro¬ 
cedures  as  of  the  same  date.  Those  pro¬ 
cedures  which  would  be  required  to  be 
performed  as  of  the  same  date  would 
include  the  securities  count  and  com¬ 
parison  of  that  count  with  the  underlying 
books  and  records;  verification  of  those 
items  in  transfer  or  transit;  balancing 
of  all  positions  in  securities,  spot  and 
future  commodities;  and,  confirming  in 
writing  customer  accounts,  accounts  with 
broker-dealers  or  others  and  details  of 
fails,  securities  borrowed  or  loaned;  and, 
bank  loans.  The  scope  of  the  audit  pro¬ 
cedures  would  not  be  changed  from  pres¬ 
ent  requirements.  The  proposal  also  re¬ 
quires  that  if  the  independent  public 
accountant  chooses  to  perform  prelim¬ 
inary  to  the  audit  date  the  procedures  set 
forth  above,  those  procedures  shall  be 
performed  not  more  than  100  days  prior 
to  the  audit  date. 

Form  X-17A-5  would  be  amended  to 
require  the  member,  broker  or  dealer  to 
file  45  days  after  the  date  of  the  pre¬ 
liminary  work  Part  HI  of  Form  X-17A-5 
with  a  report  signed  by  the  independent 
public  accountant  which  (1)  describes 
the  scope  of  the  examination,  (2)  states 
that  the  statistical  information  required 
to  be  reported  is  fairly  presented,  and 
(3)  comments  upon  any  material  inade¬ 
quacies  found  to  exist  in  the  accounting 
system,  the  internal  accounting  control 
and  procedures  for  safeguarding  securi¬ 
ties  and  indicates  any  corrective  action 
taken  or  proposed  which  comments  shall 
be  based  upon  the  scope  of  his  pre¬ 
liminary  work. 

Part  III  requires  the  respondent  mem¬ 
ber,  broker  or  dealer  to  report  securities 
differences  both  with  and  without  re¬ 
lated  money  differences,  commodity  dif¬ 
ferences,  unreconciled  items  reflecting 
differences  between  money  balances  on 
requests  for  confirmations,  including  cus¬ 
tomers’  statements  and  the  appropriate 
general  ledger  control  account  and 
money  differences  reported  in  response  to 
confirmation  requests.  In  addition,  the 
member,  broker  or  dealer  would  be  re¬ 


quired  to  report  aged  fails,  transfers  and 
stock  dividend  data. 

Material  Inadequacies 

The  Audit  Requirements  of  Form 
X-17A-5  as  well  as  the  proposed  amend¬ 
ments  to  the  Form  provide  that  the  in¬ 
dependent  public  accountant  shall,  based 
upon  his  audit,  comment  upon  any  ma¬ 
terial  inadequacies  found  to  exist  in:  (a) 
The  accounting  system,  (b)  the  internal 
accounting  control,  and  (c)  the  pro¬ 
cedures  for  safeguarding  securities. 

The  Commission  has  received  inquiries 
as  to  what  constitutes  a  material  inade¬ 
quacy  reportable  under  the  above  audit 
requirements.  The  determination  of 
what  constitutes  a  material  inadequacy 
of  necessity  involves  the  application  of 
judgment  to  specific  factual  circum¬ 
stances  and  therefore  the  term  is  not  sub¬ 
ject  to  any  all-encompassing  or  self- 
limiting  definition.  In  an  effort  to  provide 
some  guidance  to  both  the  securities  in¬ 
dustry  and  the  independent  public  ac¬ 
countants  who  serve  that  Industry,  the 
Commission  has  set  forth  below  some 
tentative  views  in  this  regard.  Comments 
are  invited  on  the  statements  in  the  fol¬ 
lowing  paragraphs. 

A  material  inadequacy  which  should  be 
reported  includes  any  material  weakness 
which  has  substantially  contributed  to 
or,  if  appropriate  corrective  action  is  not 
taken,  could  reasonably  be  expected  to 
substantially  contribute  to  (1)  severe 
operational  problems,  (2)  material  losses 
or  misstatement  of  the  broker’s  or  deal¬ 
er’s  financial  statements,  or  (3)  viola¬ 
tions  of  the  Commission’s  recordkeeping 
and  financial  responsibility  rules. 

In  this  regard,  it  is  the  Commission’s 
view  that  both  the  public  interest  and 
the  broker-dealer  community  are  not 
properly  served  if  weaknesses  are  con¬ 
sidered  material  only  after  such  inade¬ 
quacies  have  resulted  in  substantial  fi¬ 
nancial  loss.  Accordingly,  it  is  incumbent 
upon  the  independent  public  accountant 
to  report  those  weaknesses  which  the 
exercise  of  prudent  judgment  indicates 
could  reasonably  be  expected  to  result  in 
a  substantially  adverse  impact  if  appro¬ 
priate  corrective  action  is  not  promptly 
taken.  Further,  it  is  the  independent  pub¬ 
lic  accountant’s  responsibility  to  satisfy 
himself  that  the  action  taken  or  pro¬ 
posed  is  appropriate  under  the  circum¬ 
stances  and  if  not.  to  reflect  that  opinion 
in  his  report.  At  a  minimum,  a  severe 
operational  problem  is  one  that  inhibits 
a  broker  or  dealer  from  promptly  com¬ 
pleting  securities  transactions  or 
promptly  discharging  his  responsibilities 
to  customers,  other  brokers  or  dealers  or 
creditors.  The  Commission  believes  that 
it  will  normally  be  a  rare  occurrence 
when  a  severe  operational  problem  does 
not  have  the  very  real  potential  to  ulti¬ 
mately  manifest  itself  in  the  form  of 
either  material  losses,  misstatements  of 
the  broker’s  or  dealer’s  financial  state¬ 
ments  or  violations  of  the  Commission’s 
recordkeeping  or  financial  responsibility 
rules. 

The  Commission’s  view  that  material 
inadequacies  reportable  under  Form  X- 
17A-5  include  those  weaknesses  related 
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to  operational  problems  and  violations  of 
the  Commission’s  recordkeeping  and  fi¬ 
nancial  responsibility  rules  takes  cogni¬ 
zance  of  the  independence  public  account 
ant’s  technical  expertise  and  his  integral 
functions  within  the  regulatory  frame¬ 
work  of  the  securities  industry.  Accord¬ 
ingly,  the  Commission  is  of  the  belief 
that  weaknesses  in  the  practices  or  pro¬ 
cedures  used  by  a  broker  or  dealer  in 
complying  with  the  recordkeeping  and 
financial  responsibility  rules,  shall  be  re¬ 
ported  by  the  independent  public  ac¬ 
countant,  irrespective  of  the  financial 
position  of  the  broker  or  dealer. 

Statutory  Basis 

The  Commission  proposes  to  adopt 
these  amendments  under  the  Securities 
Exchange  Act  of  1934,  particularly  sec¬ 
tions  15(c)(3),  17(a),  10(b)  and  23(a) 
thereof. 

The  text  of  the  proposed  amendments 
to  Rule  17a-5  and  Form  X-17A-5  there¬ 
under  shall  be  as  follows: 

Paragraph  (a)(2)  shall  be  amended 
by  adding  a  new  subdivision  (iv)  at  the 
end  thereof  and  shall  read  as  follows: 

§  240.17a— 5  Reports  to  be  made  by  cer¬ 
tain  exchange  members,  brokers,  and 
dealers. 

(a)  Piling  reports:  (1)  This  rule  shall 
apply  to  every  member  of  a  national  se¬ 
curities  exchange  who  transacts  a  busi¬ 
ness  in  securities  directly  with  or  for 
other  than  members  of  a  national  secur¬ 
ities  exchange,  every  broker  or  dealer 
registered  pursuant  to  section  15  of  the 
Act. 

(2)  Every  member,  broker  or  dealer 
subject  to  this  rule  shall  file  reports  of 
financial  condition  containing  the  infor¬ 
mation  required  by  Form  X-17A-5,  as 
follows:  (i)  A  report  shall  be  filed  as  of 
a  date  within  each  calendar  year,  except 
that  (A)  the  first  such  report  of  a  mem¬ 
ber,  broker  or  dealer  (other  than  one 
succeeding  to  and  continuing  the  busi¬ 
ness  of  another  member,  broker  or 
dealer)  shall  be  as  of  a  date  not  less  than 

1  nor  more  than  5  months  after  the  date 
on  which  such  member,  broker  or  dealer 
becomes  subject  to  this  rule  (in  the  case 
of  a  registered  broker  or  dealer  shall  be 
the  date  the  registration  becomes  effec¬ 
tive)  and  (B)  a  member,  broker  or  dealer 
succeeding  to  and  continuing  the  busi¬ 
ness  of  another  member,  broker  or  dealer 
need  not  file  a  report  as  of  a  date  in  the 
calendar  year  in  which  the  succession  oc¬ 
curs  if  the  predecessor  member,  broker 
or  dealer  has  filed  a  Form  X-17A-5  re¬ 
port  in  compliance  with  this  rule  as  of  a 
date  in  such  calendar  year;  (i)  such  re¬ 
ports  shall  be  filed  not  more  than  sixty 
(60)  days  after  the  date  of  the  report  of 
financial  condition;  (iii)  reports  for  any 

2  consecutive  years  shall  not  be  as  of 
dates  within  4  months  of  each  other;  and, 
(iv)  the  independent  public  accountant 
shall  on  the  date  on  which  a  preliminary 
aCdit  examination  commences,  if  the 
audit  procedures  performed  are  required 
to  be  reported  in  Part  III  of  Form  X- 
17A-5,  notify  in  writing  the  Regional  Of¬ 
fice  of  the  Commission  for  the  region  in 


which  the  member,  broker  or  dealer  has 
its  principal  place  of  business  that  such 
preliminary  audit  examination  has  com¬ 
menced  and  shall  file  as  required  by 
paragraph  (a)(2),  of  this  section  not 
later  than  45  days  thereafter,  Part  in  of 
Form  X-17A-5,  Report  on  Preliminary 
Audit  Examination. 

The  Audit  Requirements  of  Form  X- 
17 A- 5  shall  be  amended  by  inserting  a 
new  paragraph  after  the  first  full  para¬ 
graph  of  those  requirements  as  follows. 
The  audit  shall  be  made  in  accordance 
with  generally  accepted  auditing  stand¬ 
ards  and  shall  include  a  review  of  the  ac¬ 
counting  system,  the  internal  accounting 
control  and  procedures  for  safeguarding 
securities  including  appropriate  tests 
thereof  for  the  period  since  the  prior 
examination  date.  It  shall  include  all 
procedures  necessary  under  the  circum¬ 
stances  to  substantiate  the  assets  and  li¬ 
abilities  and  securities  and  commodities 
positions  as  of  the  date  of  the  response 
to  the  financial  questionnaire  and  to  per¬ 
mit  the  expression  of  an  opinion  by  the 
independent  public  accountant  as  to  the 
financial  condition  of  the  respondent  at 
that  date.  Based  upon  such  audit,  the 
accountant  shall  comment  upon  any  ma¬ 
terial  inadequacies  found  to  exist  in  the 
accounting  system,  the  internal  account¬ 
ing  control  and  procedures  for  safe 
guarding  securities,  and  shall  indicate 
any  corrective  action  taken  or  proposed. 
These  comments  may  be  submitted  in  a 
supplementary  certificate  and  filed  pur¬ 
suant  to  Rule  17a-5(b)  (3). 


(a)  Securities  differences  without  dif¬ 
ferences  in  related  money  balances; 

(i)  Long 

(ii)  Short 


(a)  Number  and  amount  of  unresolved 
reconciling  money  items: 

(1)  Debit 
(ii)  Credit 

(b)  Number  and  market  value  of  unre- 


The  independent  public  accountant 
may  perform  audit  procedures  at  any 
time  which  he  may  deem  appropriate; 
however,  if  the  procedures  prescribed  in 
Items  2,  3,  4  and  6  (c)  through  (g),  ex¬ 
cluding  Item  6(e)  (v),  are  performed  at 
a  date  other  than  the  audit  date,  then 
such  aforementioned  procedures  shall  be 
performed  as  of  the  same  preliminary 
audit  date  which  shall  not  be  more  than 
100  days  prior  to  the  audit  date. 

Form  X-17A-5  shall  be  amended  by 
adding  after  Part  II  a  new  Part  III  which 
shall  be  entitled  Report  on  Preliminary 
Audit  Examination  and  shall  read  as 
follows: 

Part  III 

REPORT  ON  PRELIMINARY  AUDIT 
EXAMINATION 

(a)  The  accountant  shall  submit  a  re¬ 
port  which  ( 1 )  describes  the  scope  of  the 
examination,  (2)  states  that  the  statis¬ 
tical  information  in  the  Report  of  Pre¬ 
liminary  Audit  Examination  fairly  pre¬ 
sents  the  result  of  the  physical  examina¬ 
tion  and  comparison  of  securities  and 
confirmation  of  accounts  and  balances 
with  customers,  brokers  and  others,  and 
(3)  based  upon  the  scope  of  his  prelimi¬ 
nary  examination,  comments  upon  any 
material  inadequacies  found  to  exist  in 
the  accounting  system,  the  internal  ac¬ 
counting  control  and  procedures  for  safe¬ 
guards  gsecurities  and  indicates  any 
corrective  action  taken  or  proposed. 

(b)  The  following  questions  shall  be 
answered  by  the  respondent: 


(b)  Securities  differences: 

(i)  Long  and  related  money 

(ii)  Short  and  related  money 


solved  future  contract  differences  after 
comparison  and  balancing  with  proprie¬ 
tary  and  customers’  positions: 

(i)  Long 

(ii)  Short 


3.  Money  Balances 


No.  of  Items  ■ 


(Note  1) 
Market  Value 


(Note  1) 

Money  Balances 


Long 


Short 


Debit 


Credit 


1.  Securities  (Note  2) 


No.'  of  Items  — 


(Note  1) 
Market  Value 


Long 


(Note  1) 
Money  Balance 


Debit 


2.  Commodities  (Note  3) 


No.  of  Items - 


(Note  1) 
Market  Value 


Long 


(Note  1) 
Debit  Credit 


Credit 
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(a)  Unreconciled  items  reflecting 
difference  between  money  balances  on 
requests  for  confirmations,  including  cus¬ 
tomers’  statements,  and  the  appropriate 
general  ledger  control  accounts: 

(i)  Debit. 

(ii)  Credit. 

(b)  Number  and  amount  of  money 
differences  reported  in  response  to  con¬ 
firmation  requests: 

(i)  Debit 

<ii)  Credit 

4.  Aged  Fails  as  of  the  date  of  the  fail 

confirmations: 

(a)  Number  of  items,  ledger  debit 
balances  and  long  security  valuations  of 
fails  to  deliver: 

<i)  40  to  49  days  old 

(ii)  50  to  59  days  old 

(iii)  60  days  or  more 

(b>  Number  of  items,  ledger  credit 
balances  and  short  security  valuation  of 
fails  to  receive  over  30  days  old. 

(c>  Number  of  items  and  market  value 
of  transfer  positions  over  40  days  old 
which  had  not  been  confirmed  in  writing 
within  such  40  day  period  by  the  transfer 
agent. 

<  d  >  Number  of  items  and  market  value 
of  stock  dividends  and  similar  distribu¬ 
tions  receivable  outstanding  more  than 
30  days  after  payable  date. 

Notes: 

(1)  The  terms  long  and  short  as  used 
in  reporting  securities  and  commodity 
differences  shall  reflect  the  differences 
on  the  securities  or  commodities  records 
of  the  respondent.  The  terms  debit  and 
credit  as  used  in  reporting  money  differ¬ 
ences  shall  reflect  potential  losses  to  the 
respondent  or  liability  of  the  respondent 
to  unknown  parties,  respectively. 

(2)  The  amounts  reported  under  se¬ 
curities,  commodities  and  money  bal¬ 
ances  shall  be  those  items  which  have 
not  been  satisfactorily  resolved  as  of  the 
date  of  this  report  and  with  respect  to 
security  differences  shall  include,  but 
not  necessarily  be  limited  to,  the  follow¬ 
ing: 

<  a )  Securities  count  differences; 

(b)  Differences  between  the  positions 
reflected  in  the  requests  for  confirmation, 
including  customers’  accounts,  and  the 
securities  record. 

(c)  Differences  reported  in  response 
to  requests  for  confirmation,  except  that 
immaterial  differences  reported  in  re¬ 
sponses  to  confirmation  of  customers’  ac¬ 
counts  may  be  excluded; 

<d>  Differences  between  securities 
positions  as  reflected  in  the  trading  and 
investment  accounts  of  the  respondent 
and  the  securities  record. 

< e)  Any  securities  positions  which  wTere 
reflected  on  the  securities  record  at  the 
preliminary’  examination  date  which 
were  not  susceptible  to  either  count  or 
confirmation  (but  shall  not  include  divi¬ 
dend  payable) ; 

(3)  Differences  reported  under  com¬ 
modities  shall  include  commodities 
cleared  on  an  exchange  and  com¬ 
modities  cleared  through  another  mem¬ 
ber,  broker  or  dealer. 

Comments  on  the  above  proposal  are 
invited  and  should  be  submitted  to 
Ronald  F.  Hunt,  Secretary,  Securities 


and  Exchange  Commission,  500  North 
Capitol  Street,  N.W.,  Washington,  D.C. 
20549.  All  comments  should  bear  the  file 
No.  S7-489  and  be  received  no  later  than 
September  4, 1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

July  25.  1973. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
[  24  CFR  Part  135  ] 

1  Docket  No.  R-73-100] 

EMPLOYMENT  OPPORTUNITIES  FOR  BUSI¬ 
NESSES  AND  LOWER  INCOME  PER¬ 
SONS  IN  CONNECTION  WITH  ASSISTED 

PROJECTS 

Notice  of  Proposed  Rulemaking 

The  purpose  of  this  amended  proposed 
rulemaking  is  to  provide  further  oppor¬ 
tunity  for  comment  upon  procedures  to 
be  established  by  the  Secretary  of  Hous¬ 
ing  and  Urban  Development  for  carry¬ 
ing  out  his  responsibilities  to  provide 
employment  opportunities  for  businesses 
and  low’er  income  persons  in  connection 
with  assisted  projects,  under  section  3  of 
the  Housing  and  Urban  Development  Act 
of  1968,  12  U.S.C.  1701u.  Notice  of  a  pro¬ 
posed  amendment  to  Title  24  of  the  Code 
of  Federal  Regulations  to  include  a  new 
Part  76  entitled  “Employment  Oppor¬ 
tunities  for  Businesses  and  Lower  Income 
Persons  Within  the  Project  Locale”  was 
published  in  the  Federal  Register  on 
June  18,  1971  (36  FR  11744).  A  large 
number  of  comments  has  been  received 
from  interested  parties  and  careful  con¬ 
sideration  was  given  to  each.  This 
amended  proposed  rulemaking  embodies 
several  major  changes  identified  below 
and  a  number  of  minor  changes  identifi¬ 
able  by  careful  comparison  of  the  June 
18,  1971  proposal  and  the  proposal  pub¬ 
lished  below. 

The  major  changes  are: 

1.  The  part  number  has  been  changed 
to  135  to  reflect  the  recodification  of 
Title  24. 

2.  The  definitions  of  eligible  businesses 
have  been  modified  for  greater  specificity. 

3.  Section  135.5  (m)  has  been  amended 
to  exempt  certain  small  contracts,  sub¬ 
contracts  and  projects. 

4.  Section  135.15(a)(3)  now  explains 
which  officials  make  the  determination 
that  goals  cannot  be  met  within  a  section 
3  covered  project  area. 

5.  Since  the  Project  Area  Map  of 
§  135.15(b)  is  no  longer  deemed  neces¬ 
sary,  all  references  to  it  have  been 
deleted. 

6.  Section  135.45  has  been  amended 
to  clarify  that  the  number  of  trainees  or 
apprentices  for  an  occupation  shall  in 
no  event  be  less  than  the  minima  estab¬ 
lished  by  the  Secretary  of  Labor. 

7.  Section  135.70  now  contains  a  good 
faith  effort  provision  paralleling  that  of 
Subpart  C,  as  well  as  a  clarification  of 
the  responsibilities  for  notifying  concerns 
listed  on  the  Department’s  registry  of 


businesses  which  meet  the  definitions  of 
S  135.5  (b)  and  (c). 

8.  Section  135.125  now  contains  a  pro¬ 
vision  expressly  revoking  and  supersed¬ 
ing  previous  Departmental  regulations, 
procedures,  and  circulars  purporting  to 
implement  Section  3. 

9.  A  new  §  135.135  has  been  added  per¬ 
taining  to  sanctions  and  penalties. 

Because  of  these  changes  the  Depart¬ 
ment  deems  it  necessary  to  republish 
this  regulation  for  further  comment.  In¬ 
terested  persons  are  invited  to  partici¬ 
pate  in  the  making  of  the  proposed  rule 
by  submitting  written  data,  views  or 
statements  with  regard  to  the  proposed 
regulation.  Communications  should  be 
filed  in  triplicate,  using  the  above  docket 
number  and  title,  with  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  Room 
10256,  Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Washington,  D.C.  20410.  All  relevant  ma¬ 
terial  received  on  or  before  September  5, 
1973  will  be  considered  by  the  Secretary 
before  taking  action  on  the  proposal. 
Copies  of  comments  submitted  will  be 
available  during  business  hours,  both  be¬ 
fore  and  after  the  specified  closing  date, 
at  the  above  address,  for  examination 
by  interested  persons. 

The  proposed  Part  135  reads  as  fol¬ 
lows: 

PART  135— EMPLOYMENT  OPPORTUNI¬ 
TIES  FOR  BUSINESSES  AND  LOWER  IN¬ 
COME  PERSONS  IN  CONNECTION  WITH 
ASSISTED  PROJECTS 

Subpart  A — General 

135.1  Purpose  and  scope  of  part. 

135.5  Definitions. 

135.10  Delegation  to  Assistant  Secretary 
for  Equal  Opportunity. 

135.15  Determination  of  the  area  of  a  sec¬ 
tion  3  covered  project. 

135.20  Assurance  of  compliance  with  reg¬ 
ulations. 

135.25  Bidding  and  negotiation  require¬ 
ments. 

135.30  Other  applicant  and  recipient  obli¬ 
gations. 

135.35  Effectuation  of  applicant  obliga¬ 
tions  in  direct  and  Indirect  rela¬ 
tionships. 

Subpart  B — Utilization  of  Lower  Income  Area 
Residents  as  Trainees 

135.40  General. 

135.45  Establishing  number  of  trainees. 
135.50  Good  faith  effort. 

Subpart  C — Utilization  of  Lower  Income  Area 
Residents  as  Employees 

135.55  General. 

135.60  Good  faith  effort. 

Subpart  D — Utilization  of  Business  Located  in  or 
Owned  in  Substantial  Part  by  Persons  Residing 
in  the  Area 

135.65  General. 

135.70  Development  of  an  affirmative  ac¬ 
tion  plan. 

Subpart  E — Participation  in  Approved  Programs 
135.75  Participation  as  evidence  of  compli¬ 
ance  with  section  3  requirements. 

Subpart  F — Grievance  and  Compliance  Review 

135.80  Who  may  file  grievance. 

135.85  Content  of  grievance  filings. 

135.90  Form  of  grievance  filings. 

135.95  Place  of  filing. 

135.100  Time  of  filing. 
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135.105  Processing  of  grievance  filings. 
135.110  Hearings. 

135.115  Compliance  reviews  and  procedures. 

Subpart  G — Miscellaneous 

135.120  Reporting  and  recordkeeping. 

135.125  Implementing  procedures  and  In¬ 
structions. 

135.130  Labor  standards. 

135.135  Sanctions. 

135.140  Effective  date. 

Authority:  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968,  12  U.S.C. 
1701u,  and  sec.  7(d),  Department  of  HUD 
Act,  42  U.S.C.  3535(d). 

Subpart  A — General 
§  135.1  Purpose  and  scope  of  part. 

(a)  The  regulations  set  forth  in  this 
part  contain  the  procedures  established 
by  the  Secretary  of  Housing  and  Urban 
Development  for  carrying  out  his  re¬ 
sponsibilities  under  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968,  12  U.S.C.  1701u.  That  section  re¬ 
quires  that:  In  the  administration  by  the 
Secretary  of  Housing  and  Urban  Devel¬ 
opment  of  programs  providing  direct 
financial  assistance  in  aid  of  housing, 
urban  planning,  development,  redevelop¬ 
ment,  or  renewal,  public  or  community 
facilities,  and  new  community  develop¬ 
ment,  the  Secretary  shall — 

(1)  Require,  in  consultation  with  the 
Secretary  of  Labor,  that  to  the  greatest 
extent  feasible  opportunities  for  training 
and  employment  arising  in  connection 
with  the  planning  and  carrying  out  of 
any  project  assisted  under  any  such  pro¬ 
gram  be  given  to  lower  income  persons 
residing  in  the  area  of  such  project;  and 

(2)  Require,  in  consultation  with  the 
Administrator  of  the  Small  Business  Ad¬ 
ministration,  that  to  the  greatest  extent 
feasible  contracts  for  work  to  be  per¬ 
formed  in  connection  with  any  such 
project  be  awarded  to  business  concerns, 
including  but  not  limited  to  individuals 
or  firms  doing  business  in  the  field  of 
planning,  consulting,  design,  architec¬ 
ture,  building  construction,  rehabilita¬ 
tion,  maintenance,  or  repair,  which  are 
located  in  or  owned  in  substantial  part 
by  persons  residing  in  the  area  of  such 
project. 

(b)  In  the  development  of  these  regu¬ 
lations  the  Secretary  has  consulted  with 
the  Secretary  of  Labor  and  the  Adminis¬ 
trator  of  the  Small  Business  Administra¬ 
tion  and  mutual  agreement  has  been 
reached  with  respect  to  the  coordination 
of  employment  and  training  efforts  and 
contracts  awards  under  these  regulations 
by  the  Department  of  Housing  and  Ur¬ 
ban  Development,  the  Department  of 
Labor,  and  the  Small  Business  Adminis¬ 
tration. 

(c)  The  regulations  as  set  forth  in  this 
part,  particularly  subparts  C  and  D  of 
this  part,  shall  serve  to  define  “to  the 
greatest  extent  feasible”  as  that  term  is 
applied  in  section  3  of  the  Housing  and 
Urban  Development  Act  of  1968. 

(d)  The  Secretary  will  issue  such  fur¬ 
ther  regulations  in  connection  with  his 
responsibilities  under  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968,  as  he  finds  appropriate  and  may, 


as  needed,  amplify  any  regulations 
Issued  pursuant  to  section  3,  through 
guidelines,  handbooks,  circulars,  or  other 
means. 

§  135.5  Definitions. 

As  used  in  this  part — 

(a)  “Applicant”  means  any  entity 
seeking  assistance  for  a  section  3  cov¬ 
ered  project  including,  but  not  limited  to 
mortgagors,  developers,  local  public 
bodies,  nonprofit  or  limited  dividend 
sponsors,  builders,  or  property  managers. 

(b)  “Business  concerns  located  within 
the  section  3  covered  project  area” 
means  those  individuals  or  firms  located 
within  the  relevant  section  3  covered 
project  area  as  determined  pursuant  to 
§  135.15,  listed  on  the  Department’s  reg¬ 
istry  of  eligible  business  concerns,  and 
which  qualify  as  small  under  the  small 
business  size  standards  of  the  Small 
Business  Administration. 

(c)  “Business  concerns  owned  in  sub¬ 
stantial  part  by  persons  residing  in  the 
section  3  covered  project  area”  means 
those  business  concerns  which  are  51  per¬ 
cent  or  more  owned  by  persons  residing 
within  the  relevant  section  3  covered 
project  as  determined  pursuant  to  §  135.- 
15,  owned  by  persons  considered  by  the 
Small  Business  Administration  to  be 
socially  or  economically  disadvantaged, 
listed  on  the  Department’s  registry  of 
eligible  business  concerns,  and  which 
qualify  as  small  under  the  small  business 
size  standards  of  the  Small  Business 
Administration. 

(d)  “Contracting  party”  means  any 
entity  which  contracts  with  a  contractor 
for  the  performance  of  work  in  connec¬ 
tion  with  a  section  3  covered  project. 

(e)  “Contractor”  means  any  entity 
which  performs  work  in  connection  with 
a  section  3  covered  project. 

(f)  “Department”  means  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment. 

(g)  “Lower  income  resident  of  the 
area”  means  any  individual  who  resides 
within  the  area  of  a  section  3  covered 
project  and  whose  family  income  does 
not  exceed  90  percent  of  the  median  in¬ 
come  in  the  Standard  Metropolitan  Sta¬ 
tistical  Area  for  the  county  if  not  within 
an  SMS  A)  in  which  the  section  3  covered 
project  is  located. 

(h)  “Political  jurisdiction”  means  a 
politically  organized  community  with  a 
governing  body  having  general  govern¬ 
mental  powers. 

(i)  “Recipient”  means  any  entity  who 
received  assistance  for  a  section  3  cov¬ 
ered  project  including,  but  not  limited  to, 
mortgagors,  developers,  local  public  bod¬ 
ies,  nonprofit  or  limited  dividend  spon¬ 
sors,  builders  or  property  managers. 

(j)  “Secretary”  means  the  Secretary 
of  Housing  and  Urban  Development. 

(k)  “Section  3”  means  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968,  12  U.S.C.  1701u. 

(l)  “Section  3  clause”  means  the  con¬ 
tract  provisions  set  forth  in  §  135.20(b). 

(m)  “Section  3  covered  project”  means 
any  nonexempt  project  assisted  by  any 
program  administered  by  the  Secretary 
In  which  loans,  grants,  subsidies,  or  other 


financial  assistance  are  provided  in  aid 
of  housing,  urban  planning,  development, 
redevelopment,  or  renewal,  public  or 
community  facilities,  and  new  commu¬ 
nity  development  (except  where  the  fi¬ 
nancial  assistance  available  under  such 
program  is  solely  in  the  form  of  insur¬ 
ance  or  guaranty) .  Projects,  contracts, 
and  subcontracts,  connected  with  pro¬ 
grams  administered  by  the  Secretary 
under  section  235  and  236  of  the  National 
Housing  Act,  as  well  as  any  Public  Hous¬ 
ing  program  and  which  do  not  exceed 
$500,000  in  estimated  cost  are  exempted 
from  the  requirements  of  this  part,  as 
is  any  subcontract  of  $50,000  or  under  on 
such  projects  or  contracts  in  excess  of 
$500,000. 

(n)  “Subcontractor”  means  any  entity 
(other  than  a  person  who  is  an  employee 
of  the  contractor)  which  has  agreed  or 
arranged  with  a  contractor  to  undertake 
a  portion  of  the  contractor’s  obligation  or 
the  performance  of  work  in  connection 
with  a  section  3  covered  project. 

§  135.10  Delegation  to  Assistant  Secre¬ 
tary  for  Equal  Opportunity. 

Except  as  otherwise  provided  in  this 
part,  the  functions  of  the  Secretary  re¬ 
ferred  to  herein  are  delegated  to  the  As¬ 
sistant  Secretary  for  Equal  Opportunity. 

§  135.15  Determination  of  the  area  of 
a  section  3  covered  project. 

(a)  The  area  of  a  section  3  covered 
project  shall  be  determined  as  follows: 

(1)  The  boundaries  of  a  section  3  cov¬ 
ered  project  locnted: 

(1)  Within  a  geographic  area  desig¬ 
nated  as  an  urban  renewal  area  pursuant 
to  the  provisions  of  title  I  of  the  Hous¬ 
ing  Act  of  1949.  42  U.S.C.  1450;  or 

(ii)  Within  a  geographic  area  desig¬ 
nated  as  Model  Cities  areas  or  Metro¬ 
politan  Development  Plan  areas  pursuant 
to  the  provisions  of  title  I  of  the  Demon¬ 
stration  Cities  and  Metropolitan  Devel¬ 
opment  Act  of  1966,  42  U.S.C.  3301,  or 

(iii)  Within  a  geographic  area  desig¬ 
nated  as  an  Indian  reservation  (to  in¬ 
clude  all  territorv  within  reservation 
boundaries  including  fee  patented  roads, 
waters,  bridges  and  lands  used  for  agency 
purposes),  shall  be  coextensive  with  the 
boundaries  of  that  geographic  area. 

(2)  The  boundaries  of  a  section  3  cov¬ 
ered  project  not  located  within  a  geo¬ 
graphic  area  designated  pursuant  to  title 
I  of  the  Housing  Act  of  1949,  or  title  I  of 
the  Demonstration  Cities  and  Metropol¬ 
itan  Development  Act  of  1966  shall  be 
coextensive  with  the  boundaries  of  the 
smallest  political  jurisdiction  in  which 
the  project  is  located. 

(3)  To  the  extent  that  goals  (estab¬ 
lished  pursuant  to  Subparts  B,  C,  and  D 
of  this  part)  cannot  be  met  within  a  sec¬ 
tion  3  covered  project  area  as  deter¬ 
mined  pursuant  to  subparagraph  (1)  of 
this  paragraph,  the  boundaries  of  the 
smallest  political  jurisdiction  in  which 
the  section  3  covered  project  is  located 
shall  be  designatel  as  the  relevant  section 
3  covered  project  area.  The  determina¬ 
tion  to  apply  this  subparagraph  shall  be 
made  by  the  Assistant  Secretary  for 
Equal  Opportunity  or  by  the  same  official 
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designated  by  the  Assistant  Secretary 
for  Equal  Opportunity  to  determine  the 
section  3  covered  project  area  pursuant 
to  subparagraph  (1)  of  this  paragraph. 

(b)  The  Department’s  Regional  Ad¬ 
ministrator,  Area  Office  Director,  or  FHA 
.  Insuring  Office  Director,  as  appropriate, 
shall  determine  the  boundaries  of  each 
section  3  covered  project. 

§  133.20  Assurance  of  compliance  with 
regulations. 

(a)  Every  contract  or  agreement  for  a 
grant,  loan,  subsidy,  or  other  direct  fi¬ 
nancial  assistance  in  aid  of  housing,  ur¬ 
ban  planning,  development,  redevelop¬ 
ment,  or  renewal,  public  or  community 
facilities,  and  new  community  develop¬ 
ment,  entered  into  by  the  Department 
of  Housing  and  Urban  Development  with 
respect  to  a  section  3  covered  project 
shall  contain  provisions  requiring  the  ap¬ 
plicant  or  recipient  to  carry  out  the 
provisions  of  section  3,  the  regulations 
set  forth  in  this  part,  and  any  applicable 
rules  and  orders  of  the  Department 
issued  thereunder  prior  to  approval  of  its 
application  for  assistance  for  a  section 
3  covered  project. 

(b)  Every  applicant,  recipient,  con¬ 
tracting  party,  contractor,  and  subcon¬ 
tractor  shall  incorporate,  or  cause  to  be 
incorporated,  in  all  contracts  for  work 
in  connection  with  a  section  3  covered 
project,  the  following  clause  (referred  to 
as  a  section  3  clause) : 

A.  The  work  to  be  performed  under  this 
contract  is  on  a  project  assisted  under  a 
program  providing  direct  Federal  financial 
assistance  from  the  Department  of  Housing 
and  Urban  Development  and  is  subject  to 
the  requirements  of  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968,  as 
amended.  12  U.S.C.  1701u.  Section  3  requires 
that  to  the  greatest  extent  feasible  opportu¬ 
nities  for  training  and  employment  be  given 
lower  income  residents  of  the  project  area 
and  contracts  for  work  in  connection  with 
the  project  be  awarded  to  busines  concerns 
which  are  located  in,  or  owned  in  substantial 
part  by  persons  residing  in  the  area  of  the 
project. 

B.  The  parties  to  this  contract  will  comply 

with  the  provisions  of  said  section  3  and  the 
regulations  issued  pursuant  thereto  by  the 
Secretary  of  Housing  and  Urban  Develop¬ 
ment  set  forth  in  24  CFR _ _  and  all  ap¬ 

plicable  rules  and  orders  of  the  Department 
issued  thereunder  prior  to  the  execution  of 
this  contract.  The  parties  to  this  contract 
certify  and  agree  that  they  are  under  no 
contractual  or  other  disability  which  would 
prevent  them  from  complying  with  these 
requirements. 

C.  The  contractor  will  send  to  each  labor 
organization  or  representative  of  workers 
with  which  he  has  a  collective  bargaining 
agreement  or  other  contract  or  understand¬ 
ing.  if  any,  a  notice  advising  the  said  labor 
organization  or  workers’  representative  of 
his  commitments  under  this  section  3  clause 
and  shall  post  copies  of  the  notice  in  con¬ 
spicuous  places  available  to  employees  and 
applicants  for  employment  or  training. 

D.  The  contractor  will  include  this  section 
3  clause  in  every  subcontract  for  work  in 
connection  with  the  project  and  will,  at  the 
direction  of  the  applicant  for  or  recipient  of 
Federal  financial  assistance,  take  appro¬ 
priate  action  pursuant  to  the  subcontract 
upon  a  finding  that  the  subcontractor  is  in 
violation  of  regulations  issued  by  the  Sec¬ 
retary  of  Housing  and  Urban  Development, 


24  CFR _ The  contractor  will  not  sub¬ 

contract  with  any  subcontractor  where  it 
has  notice  or  knowledge  that  the  latter  has 
been  found  in  violation  of  regulations  under 
24  CFR  _ and  will  not  let  any  sub¬ 

contract  unless  the  subcontractor  has  first 
provided  it  with  a  preliminary  statement  of 
ability  to  comply  with  the  requirements  of 
these  regulations. 

E.  Compliance  with  the  provisions  of  sec¬ 
tion  3,  the  regulations  set  forth  in  24  CFR 

_ _  and  all  applicable  rules  and  orders 

of  the  Department  issued  thereunder  prior 
to  the  execution  of  the  contract,  shall  be  a 
condition  of  the  Federal  financial  assistance 
provided  to  the  project,  binding  upon  the 
applicant  or  recipient  for  such  assistance.  Its 
successors,  and  assigns.  Failure  to  fulfill  these 
requirements  shall  subject  the  applicant  or 
recipient,  its  contractors  and  subcontractors, 
its  successors,  and  assigns  to  those  sanctions 
specified  by  the  grant  or  loan  agreement  or 
contract  through  which  Federal  assistance 
is  provided,  and  to  such  sanctions  as  are 
specified  by  24  CFR _ _  135. 

§  133.23  Bidding  and  negotiation  re¬ 
quirements. 

(a)  Every  applicant  and  recipient  shall 
require  prospective  contractors  for  work 
in  connection  with  section  3  covered 
projects  to  provide,  prior  to  the  sign¬ 
ing  of  the  contract,  a  preliminary  state¬ 
ment  of  work  force  needs  (skilled,  semi¬ 
skilled,  unskilled  labor  and  trainees  by 
category)  where  known;  where  not 
known,  such  information  shall  be  sup¬ 
plied  prior  to  the  signing  of  any  con¬ 
tract  between  contractors  and  their 
subcontractors. 

(b)  When  a  bidding  procedure  is  used 
to  let  the  contract,  the  invitation  or 
solicitation  for  bids  shall  advise  prospec¬ 
tive  contractors  of  the  requirements  of 
these  regulations.  When  the  contract  is 
let  pursuant  to  negotiation  or  methods 
other  than  formal  bidding  procedures, 
prospective  contractors  shall  be  advised 
by  the  contracting  party  of  the  require¬ 
ments  of  these  regulations  as  part  of  the 
contract  specifications. 

§  135.30  Other  applicant  and  recipient 
obligations. 

Every  applicant  and  recipient  shall  as¬ 
sist  and  actively  cooperate  with  the 
Secretary  in  obtaining  the  compliance 
of  their  contractors  and  subcontractors 
with  the  requirements  of  these  regula¬ 
tions,  including  cooperation  and  as¬ 
sistance  in  distributing  and  collecting 
forms  and  information,  and  in  notifying 
contracting  parties  and  contractors  of 
violations  of  these  regulations,  and  shall 
refrain  from  entering  into  any  contract 
with  any  contractor  after  notification  by 
the  Department  that  the  contractor  has 
been  found  in  violation  of  these  regula¬ 
tions  pursuant  to  §  135.110(j). 

§  135.35  Effectuation  of  applicant  ob¬ 
ligations  in  direct  and  indirect  rela¬ 
tionships. 

(a)  Where  the  applicant  for  assistance 
under  a  section  3  covered  project  and 
the  recipient  of  such  assistance  are  not 
one  and  the  same,  the  recipient  shall  be 
regarded  as  the  successor  in  interest  of 
the  applicant  and  shall  have  the  same 
obligations  as  the  applicant  with  respect 
to  compliance  with  these  regulations. 
These  obligations  shall  be  incorporated, 


specifically  or  by  reference  in  the  loan 
or  grant  agreement  or  other  contract  or 
agreement  through  which  the  assistance 
is  provided  to  the  recipient. 

(b)  Where  the  applicant  or  recipient 
itself  will  perform  all  or  part  of  the  work 
in  connection  with  a  section  3  covered 
project  within  the  meaning  of  these 
regulations,  with  either  permanent  or 
temporary  staff  by  force  account,  it  will 
provide  the  Department  with  all  forms 
and  assurances  required  of  a  contractor 
or  subcontractor  by  these  regulations 
prior  to  the  execution  of  any  loan  or 
grant  agreement  or  other  contract  or 
agreement  through  which  assistance  is 
provided. 

(c)  Where  the  applicant,  recipient  or 
contractor  sells,  leases,  transfers  or 
otherwise  conveys  land  upon  which  work 
in  connection  with  a  section  3  covered 
project  within  the  meaning  of  these 
regulations  is  to  be  performed  (for  ex¬ 
ample,  under  the  Urban  Renewal  or 
Neighborhood  Development  program),  it 
shall  include  in  each  contract  or  sub¬ 
contract  for  work  on  such  land  a  clause 
requiring  the  purchaser,  lessee,  or  re¬ 
developer  to  assume  the  same  obligations 
as  a  contractor  for  work  under  section  3 
of  these  regulations  (including  the  in¬ 
corporation  of  the  Assurance  of  Com¬ 
pliance  language  specified  in  §  135.20). 

(d)  Each  such  purchaser,  lessee,  or  re¬ 
developer  shall  be  relieved  of  such  obliga¬ 
tions  upon  satisfactory  completion  of  all 
work  to  be  performed  under  the  terms  of 
the  redevelopment  contract. 

Subpart  B — Utilization  of  Lower  Income 
Area  Residents  as  Trainees 

§  135.40  General. 

Each  applicant,  recipient,  contractor 
or  subcontractor  undertaking  work  in 
connection  with  a  section  3  covered  proj¬ 
ect  shall  fulfill  his  obligation  to  utilize 
lower  income  project  area  residents  as 
trainees  to  the  greatest  extent  feasible 
by: 

(a)  Utilizing  the  maximum  number  of 
persons  in  the  various  training  categories 
in  all  phases  of  the  work  to  be  performed 
under  the  section  3  covered  project;  and 

(b)  Filling  all  vacant  training  posi¬ 
tions  with  lower  income  project  area  resi¬ 
dents  except  for  those  training  positions 
which  remain  unfilled  after  a  good  faith 
effort  has  been  made  to  fill  them  with  eli¬ 
gible  lower  income  project  area  residents. 

§  135.45  Establishing  number  of 
trainees. 

(a)  For  the  building  construction  oc¬ 
cupations,  the  number  of  trainees  or  ap¬ 
prentices  for  each  occupation  shall  be 
that  number  which  can  reasonably  be 
utilized  in  each  occupation  on  each  phase 
of  a  section  3  covered  project  and  in  no 
event  shall  that  number  be  less  than  the 
number  of  trainees  or  apprentices  deter¬ 
mined  pursuant  to  regulations  issued  by 
the  Secretary  of  Labor  for  each  building 
construction  occupation. 

(b)  For  nonconstruction  occupations 
or  for  any  building  construction  occupa¬ 
tions  for  which  ratios  are  not  determined 
pursuant  to  regulations  of  the  Secre¬ 
tary  of  Labor,  the  number  of  trainees  for 
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each  occupation  shall  be  that  number 
which  can  reasonably  be  utilized  in  each 
occupation  on  each  phase  of  a  section  3 
covered  project.  The  applicant,  recipient, 
contractor,  or  subcontractor  shall  initi¬ 
ally  determine  the  maximum  number  of 
trainees  for  each  occupation  and  sub¬ 
mit  that  determination  along  with  its 
justification  to  the  Department. 

§  135.50  Good  faith  effort. 

(a)  Each  applicant,  recipient,  con¬ 
tractor,  or  subcontractor  seeking  to  es¬ 
tablish  that  a  good  faith  effort  as  re¬ 
quired  by  §  135.40  has  been  made  to  fill 
all  training  positions  with  lower  income 
area  residents  shall,  as  a  minimum,  set 
forth  evidence  acceptable  to  the  Secre¬ 
tary  that  it  has: 

(1)  Ascertained  from  the  Depart¬ 
ment’s  Regional  Administrator,  Area  Of¬ 
fice  Director,  or  FHA  Insuring  Office  Di¬ 
rector  having  jurisdiction  over  the 
section  3  covered  project,  the  boundaries 
of  the  section  3  covered  project  area; 
and 

(2)  Attempted  to  recruit  from  the  ap¬ 
propriate  areas  the  necessary  number  of 
lower  income  residents  through:  Local 
advertising  media,  signs  placed  at  the 
proposed  site  for  the  project,  and  com¬ 
munity  organizations  and  public  or  pri¬ 
vate  institutions  operating  within  or 
serving  the  project  area  such  as  Service 
Employment  and  Redevelopment  (SER) , 
Opportunities  Industrialization  Center 
(OIC) ,  Urban  League,  Concentrated  Em¬ 
ployment  Program,  or  the  U.S.  Employ¬ 
ment  Service. 

(3)  Maintain  a  list  of  all  lower  income 
area  residents  who  have  applied  either  on 
their  own  or  on  referral  from  any  source, 
and  employ  such  persons,  if  otherwise 
eligible  and  if  a  trainee  vacancy  exists. 
If  the  contractor  has  no  vacancies,  the 
applicant,  if  otherwise  eligible,  shall  be 
listed  for  the  first  available  vacancy. 

(b)  Any  applicant,  recipient,  contrac¬ 
tor,  or  subcontractor  which  fills  vacant 
§  135.45  apprentice  or  trainee  positions 
in  its  organization  immediately  prior  to 
undertaking  work  pursuant  to  a  section 
3  covered  project  shall  set  forth  evidence 
acceptable  to  the  Secretary  that  its  ac¬ 
tions  were  not  an  attempt  to  circumvent 
these  regulations. 

Subpart  C — Utilization  of  Lower  Income 
Area  Residents  as  Employees 

§  135.55  General. 

Each  applicant,  recipient,  contractor 
or  subcontractor  undertaking  work  in 
connection  with  a  section  3  covered  proj¬ 
ect  shall  fulfill  his  obligation  to  utilize 
lower  income  project  area  residents  as 
employees  to  the  greatest  extent  feasible 
by: 

(a)  Identifying  the  number  of  posi¬ 
tions  in  the  various  occupational  cate¬ 
gories  including  skilled,  semiskilled,  and 
unskilled  labor,  needed  to  perform  each 
phase  of  the  section  3  covered  project; 

(b)  Identifying,  of  the  positions  iden¬ 
tified  in  paragraph  (a)  of  this  section, 
the  number  of  positions  in  the  various 
occupational  categories  which  are  cur¬ 
rently  occupied  by  regular,  permanent 
employees; 


(c)  Identifying,  of  the  positions  iden¬ 
tified  in  paragraph  (a)  of  this  section, 
the  number  of  positions  in  the  various 
occupational  categories  which  are  not 
currently  occupied  by  regular,  permanent 
employees; 

(d)  Establishing,  of  the  positions  iden¬ 
tified  in  paragraph  (c)  of  this  section,  a 
goal  which  is  consistent  with  the  pur¬ 
pose  of  this  subpart  within  each  occu¬ 
pational  category  of  the  number  of  posi¬ 
tions  to  be  filled  by  lower  income  resi¬ 
dents  of  the  section  3  covered  project 
area;  and 

(e)  Making  a  good  faith  effort  to  fill 
all  of  the  positions  identified  in  para¬ 
graph  (d)  of  this  section  with  lower  in¬ 
come  project  area  residents. 

§  135.60  Good  failli  effort. 

(a)  Each  applicant,  recipient,  con¬ 
tractor,  or  subcontractor  seeking  to  es¬ 
tablish  that  a  good  faith  effort  as  re¬ 
quired  by  paragraph  (e)  of  §  135.55  has 
been  made  to  fill  all  employment  posi¬ 
tions  identified  in  paragraph  (d)  of 
§  135.55  with  lower  income  project  area 
residents  shall,  as  a  minimum,  set  forth 
evidence  acceptable  to  the  Secretary  that 
it  has: 

(1)  Ascertained  from  the  Department’s 
Regional  Administrator,  Area  Office  Di¬ 
rector,  or  FHA  Insuring  Office  Director 
having  jurisdiction  over  the  section  3 
covered  project  the  boundaries  of  the 
section  3  covered  project  area;  and 

(2)  Attempted  to  recruit  from  the  ap¬ 
propriate  areas  the  necessary  number  of 
lower  income  residents  through:  Local 
advertising  media,  signs  placed  at  the 
proposed  site  for  the  project,  and  com¬ 
munity  organizations  and  public  or  pri¬ 
vate  institutions  operating  within  or 
serving  the  project  area  such  as  Project 
Area  Committees  (PAC)  in  urban  re¬ 
newal  areas,  Model  Cities  citizen  advi¬ 
sory  boards,  Service  Employment  and 
Redevelopment  (SER),  Opportunities 
Industrialization  Center  (OIC),  Urban 
League,  Concentrated  Employment  Pro¬ 
gram,  or  the  U.S.  Employment  Service. 

(b)  Any  applicant,  recipient,  contrac¬ 
tor,  or  subcontractor  which  fills  vacant 
§  135.55(d)  employment  positions  in  its 
organization  immediately  prior  to  under¬ 
taking  work  pursuant  to  a  section  3  cov¬ 
ered  contract  shall  set  forth  evidence 
acceptable  to  the  Secretary  that  its  ac¬ 
tions  were  not  an  attempt  to  circumvent 
these  regulations. 

(c)  When  lower  income  resident 
workers  apply,  either  on  their  own  initia¬ 
tive  or  on  referral  from  any  source,  the 
recipient,  contractor,  or  subcontractor 
shall  determine  the  qualifications  of  such 
persons  and  shall  employ  such  persons 
if  their  qualifications  are  satisfactory 
and  the  contractor  has  openings.  If  the 
recipient,  contractor,  or  subcontractor  is 
unable  to  employ  the  workers,  such  per¬ 
sons  shall  be  listed  for  the  first  available 
opening. 

Subpart  D — Utilization  of  Business  Lo¬ 
cated  in  or  Owned  in  Substantial  Part  by 

Persons  Residing  in  the  Area 

§  135.65  General. 

Each  applicant,  recipient,  contractor, 
or  subcontractor  undertaking  work  on  a 


section  3  covered  project  shall  assure 
that  to  the  greatest  extent  feasible,  con¬ 
tracts  for  work  to  be  performed  in  con¬ 
nection  with  the  project  are  awarded  to 
business  concerns  located  within  the  sec¬ 
tion  3  covered  project  area  or  business 
concerns  owned  in  substantial  part  by 
persons  residing  in  the  section  3  covered 
area.  The  Department,  in  consultation 
with  the  Small  Business  Administration 
will  establish  for  the  section  3  covered 
project  area  a  registry  of  business  con¬ 
cerns  which  meet  the  definition  con¬ 
tained  in  §  135.5(b)  and  (c)  of  these 
regulations.  Each  applicant,  recipient, 
contractor,  or  subcontractor  undertaking 
work  in  connection  with  a  section  3  cov¬ 
ered  project  shall  fulfill  his  obligations 
to  utilize  business  concerns  located 
within  or  owned  in  substantial  part  by 
persons  residing  in  the  section  3  covered 
project  area  by  developing  and  imple¬ 
menting  an  affirmative  action  plan. 

§  135.70  Development  of  an  affirmative 
action  plan. 

In  developing  an  affirmative  action 
plan,  each  applicant,  recipient,  con¬ 
tractor,  and  subcontractor  preparing  to 
undertake  work  pursuant  to  a  section  3 
covered  contract  shall : 

(a)  Set  forth  the  approximate  number 
and  dollar  value  of  all  contracts  proposed 
to  be  awarded  to  all  businesses  within 
each  category  (type  or  profession)  over 
the  duration  of  the  section  3  covered 
project  in  question. 

(b)  Analyze  the  information  set  forth 
In  paragraph  (a)  of  this  section  and  the 
availability  of  eligible  business  concerns 
within  the  project  area  doing  business  in 
professions  or  occupations  identified  as 
needed  in  paragraph  (a),  of  this  section, 
and  set  forth  a  goal  or  target  number  and 
estimated  dollar  amount  of  contracts  to 
be  awarded  to  the  eligible  businesses  and 
entrepreneurs  within  each  category  over 
the  duration  of  the  section  3  covered 
project. 

(c)  Outline  the  anticipated  program 
to  be  used  to  achieve  the  goals  for  each 
business  and/or  professional  category 
identified.  This  program  should  include 
but  not  be  limited  to  the  following 
actions: 

(1)  Insertion  in  the  bid  documents,  if 
any,  of  the  affirmative  action  plan  of  the 
applicant,  recipient,  contractor,  or  sub¬ 
contractor  letting  the  contract;  and 

(2)  Identification  within  the  bid  docu¬ 
ment,  if  any,  of  the  applicable  section  3 
project  area. 

(d)  Indicate  the  anticipated  process 
and  steps  which  have  been  taken  and/or 
will  be  taken  to  secure  the  cooperation 
of  contractors,  subcontractors,  and 
unions  in  meeting  the  goals  and  carrying 
out  the  affirmative  action  plan  developed 
pursuant  to  this  subpart. 

(e)  Take  steps  to  insure  that  the  ap¬ 
propriate  business  concerns  included  in 
the  Department’s  registry  for  the  section 
3  covered  project  area  are  notified  of 
pending  contractual  opportunities  either 
personally  or  through  locally  utilized 
media.  All  applicants,  recipients,  con¬ 
tractors  and  subcontractors  which  so  no¬ 
tify  concerns  included  in  the  Depart¬ 
ment's  registry  of  available  contracts  and 
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of  opportunities  to  submit  bids  shall 
satisfy  all  requirements  of  this  Part  for 
notification  of  business  concerns  located 
within  the  section  3  covered  project  area 
and  business  concerns  owned  in  substan¬ 
tial  part  by  persons  residing  in  the  sec¬ 
tion  3  covered  project  area. 

(f)  Take  steps  to  insure  that  contracts 
which  are  typically  let  on  a  negotiated 
rather  than  a  bid  basis  in  areas  other 
than  section  3  covered  project  areas,  are 
also  let  on  a  negotiated  basis,  whenever 
feasible,  when  let  in  a  section  3  covered 
project  area. 

(g)  Where  competitive  bids  are  so¬ 
licited,  require  the  bidders  to  submit 
their  utilization  goals,  and  their  affirma¬ 
tive  action  plans  for  accomplishing  their 
goals,  and  in  evaluating  each  bid,  to  de¬ 
termine  its  responsiveness,  carefully 
evaluate  the  bidder’s  submission  to  de¬ 
termine  whether  the  affirmative  action 
plan  proposed  will  accomplish  the  stated 
goals. 

<h>  Where  advantageous,  seek  the  as¬ 
sistance  of  local  officials  of  the  Depart¬ 
ment  in  preparing  and  implementing  the 
affirmative  action  plan. 

(i)  In  implementing  its  affirmative  ac¬ 
tion  plan,  each  applicant,  recipient,  con¬ 
tractor,  or  subcontractor  shall  make  a 
good  faith  effort  to  achieve  its  goal  or 
target  number  and  estimated  dollar 
amount  of  contracts  to  be  awarded  to  the 
eligible  businesses  and  entrepreneurs 
within  each  category  over  the  duration 
of  the  section  3  covered  project.  Each  ap¬ 
plicant,  recipient,  contractor,  or  subcon¬ 
tractor  seeking  to  establish  that  a  good 
faith  effort  has  been  made  to  implement 
its  affirmative  action  plan,  as  required 
by  this  paragraph,  shall  as  a  minimum, 
set  forth  evidence  acceptable  to  the  Sec¬ 
retary  that  it  has  implemented  the  steps 
required  by  paragraphs  (c),  (d),  (e),  (f), 
(g) ,  and  (h)  of  this  section  and  has  as¬ 
certained  from  the  Department’s  Re¬ 
gional  Administrator,  Area  Office  Direc¬ 
tor,  or  FHA  Office  Director  having  juris¬ 
diction  over  the  section  3  covered  project, 
the  boundaries  of  the  section  3  covered 
project  area,  if  available,  and  attempted 
to  recruit  from  the  appropriate  areas  the 
necessary  eligible  business  concerns 
through:  Local  advertising  media,  signs 
placed  at  the  proposed  site  for  the  proj¬ 
ect:  and  community  organizations  and 
public  or  private  institutions  operating 
within  or  serving  the  project  area  such  as 
Project  Area  Committees  (PAC)  in  urban 
renewal  areas,  Model  Cities  citizen  advi¬ 
sory  boards,  Service  Employment  and 
Redevelopment  (SER) ,  Opportunities  In¬ 
dustrialization  Center  (OIC),  Urban 
League,  Concentrated  Employment  Pro¬ 
gram,  or  the  U.S.  Employment  Service, 
as  well  as  the  Chamber  of  Commerce  and 
any  equivalent  organizations  in  the  sec¬ 
tion  3  covered  project  area. 

Subpart  E — Participation  in  Approved 
Programs 

§  135.75  Participation  as  evidence  of 
compliance  with  section  3  require¬ 
ments. 

Any  applicant,  recipient,  contractor, 
or  subcontractor  may  fulfill  his  obliga¬ 
tions  under  Subparts  B,  C,  and  D  of  this 


part,  respectively,  to  utilize  lower  in¬ 
come  project  area  residents  as  trainees 
or  employees  on  section  3  covered  proj¬ 
ects,  and  to  award  contracts  to  business 
concerns  located  in,  or  owned  in  sub¬ 
stantial  part  by  residents  of,  section  3 
covered  project  areas  by  presenting  evi¬ 
dence  satisfatory  to  the  Secretary  that 
he  is  a  cooperating  participant  in  a  fed¬ 
erally  assisted  or  other  public  program 
approved  by  the  Department  of  Housing 
and  Urban  Development  which  provides 
training,  employment,  and/or  business 
opportunities  to  lower  income  persons 
and  business  concerns  which  meet  the 
definition  in  §135.5  (b)  and  (c).  The 
Secretary  shall,  from  time  to  time,  make 
public  a  list  of  those  training,  employ¬ 
ment,  and/or  business  opportunity  pro¬ 
grams  approved  by  the  Department. 

Subpart  F — Grievance  and  Compliance 
Review 

§  135.80  Who  may  file  grievance. 

Any  lower  income  resident  of  the  proj¬ 
ect  area,  for  himself  or  as  a  representa¬ 
tive  of  persons  similarly  situated,  seeking 
employment  or  training  opportunities 
with  an  applicant,  recipient,  contractor, 
or  subcontractor,  or  any  business  concern 
located  in,  or  owned  in  substantial  part 
by  persons  residing  within  a  project  area 
seeking  contract  opportunities  from  any 
applicant  recipient,  contractor,  or  sub¬ 
contractor,  for  itself  or  as  a  representa¬ 
tive  of  persons  or  firms  similarly  situ¬ 
ated,  may  personally  or  by  an  authorized 
representative  file  a  grievance  alleging 
noncompliance  with  section  3,  these  reg¬ 
ulations,  or  obligations  undertaken  pur¬ 
suant  thereto. 

§  135.85  Content  of  grievance  filings. 

(a)  The  grievance  should  include:  (1) 
The  name  and  address  of  the  grievant, 
(2)  the  name  and  address  of  the  griev¬ 
ant ’s  business,  if  applicable,  (3)  the 
name  and  address  of  the  applicant,  re¬ 
cipient,  contractor,  or  subcontractor  (in 
this  subpart  called  “respondent”),  (4)  a 
description  of  the  acts  or  omissions  giv¬ 
ing  rise  to  the  grievance,  and  (5)  the 
corrective  action  sought. 

(b)  Where  a  grievance  contains  in¬ 
complete  information,  the  Secretary 
shall  seek  promptly  the  needed  informa¬ 
tion  from  the  grievant.  In  the  event  such 
information  is  not  furnished  to  the  Sec¬ 
retary  within  sixty  (60)  days  of  the  date 
of  such  request,  the  grievance  may  be 
closed. 

§  135.90  Form  of  grievance  filings. 

Each  grievance  shall  be  in  writing  and 
signed. 

§  135.95  Place  of  filing. 

A  grievance  may  be  filed  by  mailing 
it  to  the  Assistant  Secretary  for  Equal 
Opportunity,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410,  or  by  presenting  it  at  any 
Regional  Office,  Area  Office,  or  FHA 
Insuring  Office  of  the  Department.  Any 
employee  of  the  Department  receiving  a 
grievance  shall  forward  the  same  directly 
to  the  Assistant  Secretary  for  Equal 
Opportunity. 


§  135.100  Time  of  filing. 

A  grievance  must  be  filed  not  later 
than  ninety  (90)  days  from  the  date 
of  the  action  (or  omission)  upon  which 
the  grievance  is  based,  unless  the  time 
for  fifing  is  extended  by  the  Secretary 
upon  good  cause  shown. 

§  135.105  Processing  of  grievance  fil¬ 
ings. 

(a)  Upon  receipt  of  a  grievance  a  copy 
thereof  shall  be  furnished  the  respond¬ 
ent  by  certified  mail  or  through  per¬ 
sonal  service. 

(b)  The  Secretary  shall  conduct  an 
investigation  of  each  grievance  filed,  and 
shall  give  notice  in  writing  to  the  griev¬ 
ant  and  the  respondent  as  to  whether 
he  intends  to  resolve  it. 

(c)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  where  the  al¬ 
legations  of  a  grievance  on  their  face,  or 
as  amplified  by  the  statements  of  the 
grievant,  disclose  that  the  grievance  is 
not  timely  filed  or  otherwise  fails  to  state 
a  valid  claim  for  relief  under  these  regu¬ 
lations  or  any  other  authority  within  the 
jurisdiction  of  the  Department,  the  Sec¬ 
retary  may  dismiss  the  grievance  with¬ 
out  further  action.  To  the  extent  that 
Executive  Order  11246  relating  to  Equal 
Opportunity  in  Employment  applies  to 
the  subject  matter  of  the  grievance,  the 
procedures  required  by  applicable  regu¬ 
lations  implementing  that  order  shall 
be  followed. 

(d)  If  the  Secretary  decides  not  to 
resolve  a  grievance,  or  to  dismiss  it  under 
paragraph  (c)  of  this  section,  he  shall 
advise  the  grievant  of  the  disposition  of 
his  grievance.  Respondent  shall  also  be 
notified  in  any  case  where  he  has  been 
served  with  a  copy  of  the  grievance. 

(e)  Any  party  adversely  affected  by 
a  determination  under  paragraph  (b) 
or  (c)  of  this  section  may,  within  5  days 
of  receipt  of  a  notice  of  determination, 
request  that  the  Secretary  reconsider  his 
action.  Such  requst  for  reconsideration 
will  be  granted  only  on  the  basis  of  addi¬ 
tional  material  evidence  not  previously 
available  to  the  party  requesting  recon¬ 
sideration  or  for  other  good  cause  shown. 

(f )  If  the  Secretary  decides  to  resolve 
a  grievance,  he  shall  endeavor  to  elim¬ 
inate  or  correct  the  matters  complained 
of  in  the  grievance  by  informal  methods 
of  conference,  conciliation,  and  persua¬ 
sion. 

(g)  In  conciliating  a  grievance,  the 
Secretary  shall  attempt  to  achieve  a  just 
resolution  of  the  grievance  including  (1) 
specific  relief  for  the  grievant,  (2)  af¬ 
firmative  actions  by  the  respondent  to 
relieve  the  effects  of  past  violation  and 
preclude  the  occurence  of  future  viola¬ 
tion,  and  (3)  appropriate  reporting  re¬ 
quirements.  Notice  of  a  proposed  dis¬ 
position  of  a  grievance  and  of  the  terms 
of  a  proposed  settlement,  if  any,  shall 
be  given  to  the  parties,  or  their  repre¬ 
sentatives,  by  the  Secretary,  in  writing. 
If  satisfactory,  the  proposed  settlement 
shall  be  signed  by  the  grievant  and  the 
respondent  or  their  representatives  and 
approved  by  the  Secretary.  The  Secre¬ 
tary  may,  from  time  to  time,  review  com¬ 
pliance  with  the  terms  of  any  settlement 
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agreement  and  may,  upon  a  finding  of 
noncompliance,  reopen  the  grievance  or 
take  such  enforcement  action  as  is  pro¬ 
vided  for  under  the  settlement  agree¬ 
ment  or  as  may  otherwise  be  appropriate. 

(h)  Should  a  respondent  fail  or  refuse 
to  confer  with  the  Secretary  or  fail  or  re¬ 
fuse  to  make  a  good  faith  effort  to  re¬ 
solve  the  grievance,  or  should  the  Sec¬ 
retary  find  for  any  other  reason  that 
voluntary  agreement  is  not  likely  to 
result,  the  Secretary  may  terminate  his 
efforts  to  conciliate  the  dispute.  In  the 
latter  event  the  parties  shall  be  notified 
promptly,  in  writing,  that  such  efforts 
have  been  unsuccessful. 

(i)  If  the  Department  is  unable  to  ob¬ 
tain  voluntary  compliance,  the  Secretary 
shall  advise  the  grievant  and  the  parties 
in  writing  of  his  proposed  resolution  of 
the  grievance.  Such  resolution  shall  be¬ 
come  final  and  binding  on  the  parties, 
unless  within  15  days  after  the  receipt 
of  notification,  either  party  files  with 
the  Secretary  a  written  request  for  a 
hearing  on  the  matter. 

§  135.110  Hearings. 

(a)  Whenever  a  hearing  is  requested, 
reasonable  notice  shall  be  given  by  regis¬ 
tered  or  certified  mail,  return  receipt 
requested,  to  the  parties.  This  notice  shall 
advise  the  parties  of  the  action  proposed 
to  be  taken,  the  specific  provision  under 
which  the  proposed  action  is  to  be  taken, 
and  the  matters  of  fact  or  law  asserted 
as  the  basis  for  this  action.  In  addition, 
it  shall  either  (1)  fix  a  date  not  less  than 
20  days  after  the  date  of  such  notice 
within  which  the  parties  may  request  of 
the  Secretary  that  the  matter  be  sched¬ 
uled  for  hearing  or  (2)  advise  the  par¬ 
ties  that  the  matter  in  question  has  been 
set  down  for  hearing  at  a  stated  time 
and  place.  The  time  and  place  so  fixed 
shall  be  subject  to  change  for  cause.  The 
requesting  party  may  waive  a  hearing  and 
in  lieu  thereof  submit  written  informa¬ 
tion  and  argument  for  the  record.  The 
failure  of  the  requesting  party  to  appear 
at  a  hearing  for  which  a  date  has  been 
set  shall  be  deemed  to  be  a  waiver  of  the 
right  to  a  hearing  and  consent  to  the 
making  of  a  decision  on  the  basis  of  such 
information  as  is  available. 

(b)  Hearings  shall  be  held  in  or  near 
the  section  3  covered  project  area  in 
question,  or  at  such  other  location  as  will 
serve  the  convenience  of  parties  and  wit¬ 
nesses,  at  a  time  fixed  by  the  Secretary. 
Hearings  shall  be  held  before  the  Secre¬ 
tary  or,  at  his  discretion,  before  a  hear¬ 
ing  examiner  designated  in  accordance 
with  5  U.S.C.  3105  and  3344. 

(c)  In  all  proceedings  under  this  sec¬ 
tion,  the  respondent  and  grievant,  if  any, 
shall  have  the  right  to  be  represented 
by  counsel. 

(d)  The  hearing,  decision,  and  any 
administrative  review  thereof  shall  be 
conducted  in  conformity  with  5  U.S.C. 
554-557,  and  in  accordance  with  such 
rules  of  procedure  issued  by  HUD  as  are 
proper  relating  to  the  conduct  of  the 
hearing,  the  issuance  of  notice  except 
that  provided  in  paragraph  (a)  of  this 
section,  the  taking  of  testimony,  exhibits, 
arguments,  and  briefs,  requests  for  find¬ 
ings,  and  other  related  matters.  HUD,  the 


respondent,  and  the  grievant,  if  any, 
shall  be  entitled  to  introduce  all  relevant 
evidence  on  the  issues  as  stated  in  the 
notice  of  hearing  or  as  determined  by  the 
officer  conducting  the  hearing  at  the  out¬ 
set  of  or  during  the  hearing. 

(e)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pursuant 
to  this  paragraph  but  rules  or  principles 
designed  to  assure  production  of  the  most 
credible  evidence  available  and  to  sub¬ 
ject  testimony  to  test  by  cross-examina¬ 
tion  shall  be  applied  where  deemed  rea¬ 
sonably  necessary  by  the  officer  conduct¬ 
ing  the  hearing.  The  hearing  officer  may 
exclude  irrelevant,  immaterial,  or  un¬ 
duly  repetitious  evidence.  All  documents 
and  other  evidence  offered  or  taken  for 
the  record  shall  be  open  to  examination 
by  the  Department  of  Housing  and  Urban 
Development,  the  respondent,  and  the 
grievant,  if  any,  and  opportunity  shall  be 
given  to  refute  facts  and  arguments  ad¬ 
vanced  on  either  side  of  the  issues.  A 
transcript  shall  be  made  of  the  oral  evi¬ 
dence  except  to  the  extent  the  substance 
thereof  is  stipulated  for  the  record.  All 
decisions  shall  be  based  upon  the  hearing 
record  and  written  findings  shall  be 
made. 

(f)  If  the  hearing  is  held  by  a  hearing 
examiner,  he  shall  either  render  an  ini¬ 
tial  decision,  if  so  authorized,  or  certify 
the  entire  record,  including  his  recom¬ 
mended  findings  and  proposed  decision 
to  the  Secretary  for  a  final  decision.  A 
copy  of  such  initial  decision  or  certifica¬ 
tion  shall  be  mailed  to  the  respondent 
and  the  grievant,  or  their  representative, 
by  certified  or  registered  mail,  return,  re¬ 
ceipt  requested.  Where  the  initial  deci¬ 
sion  is  made  by  the  hearing  examiner, 
the  respondent  or  grievant  may  within 
30  days  of  the  mailing  of  such  notice  of 
initial  decision  file  with  the  Secretary 
exceptions  to  the  initial  decision,  with 
reasons  therefor.  In  the  absence  of  ex¬ 
ception,  the  Secretary  may  on  his  own 
motion,  within  45  days  after  the  initial 
decision,  serve  on  the  respondent  and 
grievant,  a  notice  that  he  will  review 
the  decision.  Upon  the  filing  of  such  ex¬ 
ceptions  or  of  such  notice  of  review,  the 
Secretary  shall  review  the  initial  decision 
and  issue  his  own  decision  thereon  in¬ 
cluding  the  reasons  therefor.  If  no  excep¬ 
tion  is  taken  or  notice  of  review  issued, 
the  initial  decision  shall  constitute  the 
final  decision  of  the  Secretary. 

(g)  Whenever  a  record  is  certified  to 
the  Secretary  for  decision  or  he  reviews 
the  decision  of  a  hearing  examiner  pur¬ 
suant  to  paragraph  (f)  of  this  section, 
or  whenever  the  Secretary  conducts  the 
hearing,  the  respondent  and  grievant 
shall  be  given  reasonable  opportunity  to 
file  briefs  or  other  written  statements 
of  their  contentions,  and  a  copy  of  the 
final  decision  of  the  Secretary  shall  be 
given  in  writing  to  the  respondent,  and 
to  the  grievant  by  certified  or  registered 
mail,  return  receipt  requested. 

(h)  Whenever  a  hearing  is  waived 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  a  decision  shall  be  made  by  the  Sec¬ 
retary  on  the  record  and  a  copy  of  such 
decision  shall  be  given  in  writing  to  the 
respondent,  and  to  the  grievant,  by  certi¬ 


fied  or  registered  mail,  return  receipt  re¬ 
quested. 

(i)  Each  decision  of  a  hearing  ex¬ 
aminer  or  the  Secretary  shall  set  forth 
his  ruling  on  each  finding,  conclusion,  or 
exception  presented,  and  shall  identify 
the  requirement  or  requirements  of  sec¬ 
tion  3  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  or  the  regulations 
which  the  respondent  has  not  complied 
with. 

(j)  The  final  decision  may  contain 
such  terms,  conditions,  and  other  provi¬ 
sions  as  are  consistent  with,  and  will  ef¬ 
fectuate  the  purposes  of  section  3  and 
these  regulations.  The  decision  may  also 
include  provisions  designed  to  implement, 
maintain,  and  enforce  sanctions  set  forth 
in  §  135.135  until  the  respondent  corrects 
its  noncompliance  and  satisfies  the  Sec¬ 
retary  that  it  will  fully  comply  with  sec¬ 
tion-  3  and  these  regulations. 

(k)  The  General  Counsel  shall  repre¬ 
sent  the  Department  and  shall  receive 
copies  of  all  notices,  decisions  and  other 
documents  which  are  forwarded  to  the 
parties. 

(l)  The  applicant  or  recipient,  if  not  a 
party,  shall  be  invited  to  participate  in 
the  hearing  and  shall  receive  copies  of 
all  notices,  decisions,  and  other  docu¬ 
ments  which  are  forwarded  to  the  parties. 

§  135.115  Compliance  reviews  and  pro¬ 
cedures. 

In  order  to  determine  whether  the  re¬ 
sponsibilities  imposed  upon  him  by  sec¬ 
tion  3  and  these  regulations  are  being 
properly  carried  out,  the  Secretary  shall 
periodically  conduct  section  3  compliance 
reviews  of  selected  applicants,  recipients, 
contractors,  and  subcontractors.  A  com¬ 
pliance  review  shall  consist  of  a  compre¬ 
hensive  analysis  and  evaluation  of  each 
aspect  of  the  aforementioned  section  3 
policies,  and  conditions  resulting  there¬ 
from.  Where  deficiencies  are  found  to  ex¬ 
ist,  reasonable  efforts  shall  be  made  to 
secure  compliance  through  the  concilia¬ 
tion  process  set  forth  in  §  135.105<g> 
Compliance  reviews  may  be  conducted 
prior  to  award  of  contracts  in  any  case 
where  the  Secretary  has  reasonable 
grounds  based  on  a  substantial  grievance, 
the  Department’s  own  investigation,  or 
other  substantial  evidence,  to  believe  that 
the  applicant,  recipient,  contractor,  or 
subcontractor  or  will  be  unable  or  un¬ 
willing  to  comply  with  section  3  and  the 
provisions  of  this  part. 

Subpart  G — Miscellaneous 

§  135.120  Reporting  and  recordkeep¬ 
ing. 

In  order  to  insure  that  the  Secretary 
is  kept  informed  of  the  progress  being 
made  by  the  applicant,  recipient,  con¬ 
tractor,  and  subcontractor  in  meeting 
their  obligations  under  these  regulations, 
each  applicant,  recipient,  contractor,  and 
subcontractor  is  required  to: 

(a)  Maintain  such  records  and  ac¬ 
counts  and  furnish  such  information  and 
reports  as  are  required  by  the  Secretary 
under  these  regulations  or  pursuant 
thereto  and  permit  the  Secretary  access 
to  books,  records  and  premises  for  pur¬ 
poses  of  investigation  in  connection  with 
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a  grievance  or  to  ascertain  compliance 
with  these  regulations  or  the  rules  and 
orders  of  the  Department  issued  there¬ 
under. 

(b)  Advise  the  Secretary  within  15 
days  of  the  award  of  any  contract  under 
a  section  3  covered  project  of  the  steps 
which  have  been  and  will  be  taken  to 
comply  with  the  requirements  of  Sub¬ 
parts  B,  C,  and  D  of  this  part. 

§  135.125  Implementing  procedures  and 
instructions. 

Assistant  Secretaries  of  the  Depart¬ 
ment  administering  programs  subject  to 
this  regulation  may  issue  such  proce¬ 
dures  and  instructions  as  are  necessary 
to  implement  the  provisions  of  section 
3  and  this  part.  A  copy  of  such  procedures 
and  instructions  shall  be  forwarded  to 
the  Secretary  for  approval  prior  to  is¬ 
suance.  All  regulations,  procedures,  and 
circulars  previously  issued  by  the  De¬ 
partment  designed  or  purporting  to  im¬ 
plement  the  provisions  to  section  3,  are 
revoked  and  superseded  by  this  part. 
Handbook  MC  3160.1  entitled  Model 
Cities  Resident  Employment  and  Train¬ 
ing  Requirements,  is  superseded  to  the 
extent  that  Handbook  MC  3160.1  applies 
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to  occupations  related  to  housing  and 
urban  development  including  the  fields 
of  construction,  design,  architecture, 
mortgage  banking,  rehabilitation,  main¬ 
tenance,  repair  and  housing  manage¬ 
ment. 

§  135.130  Labor  standards. 

All  labor  standards  applicable  by 
statute,  regulations,  or  other  administra¬ 
tive  issuance  shall  apply  to  section  3 
covered  projects. 

§  135.135  Sanctions  and  penalties. 

Failure  or  refusal  to  comply  and  give 
satisfactory  assurances  of  future  com¬ 
pliance  with  the  requirements  of  this 
part  shall  be  proper  basis  for  applying 
sanctions.  Such  sanctions  as  are  specified 
by  the  grant  or  loan  agreement  or  con¬ 
tract  through  which  Federal  assistance 
is  provided,  as  well  as  such  sanctions  as 
are  specified  by  the  rules,  regulations, 
or  applicable  policy  of  the  Department  of 
Housing  and  Urban  Development  gov¬ 
erning  the  program  under  which  Federal 
assistance  to  the  project  Is  provided, 
shall  be  applied  In  accordance  with  the 
relevant  regulations.  Any  or  all  of  the 


following  actions  may  be  taken,  as  ap¬ 
propriate:  cancellation,  termination,  or 
suspension  in  whole  or  in  part  of  the 
contract  or  agreement;  a  determination 
of  ineligibility  or  debarment  from  any 
further  assistance  or  contracts  under  the 
program  with  respect  to  which  the  fail¬ 
ure  or  refusal  occurred  until  satisfactory 
assurance  of  future  compliance  has  been 
received,  and  referral  to  the  Department 
of  Justice  for  appropriate  legal  proceed¬ 
ings. 

§  135.140  Effective  date. 

This  part  shall  become  effective  for 
all  applications  for  assistance  under  sec¬ 
tion  3  covered  projects  which  are  made 
after  such  date  within  the  meaning  of 
the  program  in  question.  However,  noth¬ 
ing  in  this  part  shall  affect  require¬ 
ments  already  imposed  on  applicants,  re¬ 
cipients  and  contractors,  and  subcon¬ 
tractors  pursuant  to  section  3. 

Dated:  July  31,  1973. 

James  T.  Lynn, 
Secretary  of  Housing  and 

Urban  Development, 

[FR  Doc.73-16142  Filed  8-^-73;8:45  ami 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

STUDY  GROUP  7  OF  THE  U.S.  NATIONAL 

COMMITTEE  FOR  THE  INTERNATIONAL 

RADIO  CONSULTATIVE  COMMITTEE 

(CCIR) 

Notice  of  Meeting 

The  Department  of  State  announces 
that  Study  Group  7  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  August  14,  1973,  at  the  U.S. 
Naval  Observatory,  34th  Street  and  Mas¬ 
sachusetts  Avenue,  NW.,  Washington, 
D.C.  The  meeting  will  begin  at  9:30  a.m. 
in  Room  300  of  Building  52. 

Study  Group  7  deals  with  time-signal 
services.  The  agenda  for  the  meeting  will 
include  the  following  matters: 

a.  Review  of  draft  documents  cur¬ 
rently  being  developed  as  proposed  U.S. 
contributions  to  the  international  meet¬ 
ing  of  Study  Group  7  in  1974. 

b.  Consideration  of  possible  U.S.  posi¬ 
tions  on  issues  related  to  the  interna¬ 
tional  meeting  of  Study  Group  7  in  1974. 

Members  of  the  general  public  will  be 
admitted  up  to  the  limits  of  the  capacity 
of  the  meeting  room.  Members  of  the 
general  public  who  plan  to  attend  the 
meeting  are  requested  to  so  inform  Mr. 
Hugh  Fosque,  Chairman  of  U.S.  Study 
Group  7,  prior  to  August  14,  1973;  Mr. 
Fosque  can  be  contacted  at  NASA  Head¬ 
quarters,  telephone  number  (202)  755- 
2434. 

Dated:  July  27,  1973. 

Gordon  L.  Huffcutt, 

Chairman, 

U.S.  National  Committee. 

[FR  Doc.73-16007  Filed  8-2-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

NATIONAL  CAPITAL  PARKS— WEST 

Notice  of  Intention  To  Issue  a  Concession 
Permit 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965,  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is 
hereby  given  that  on  September  4,  1972, 
the  Department  of  the  Interior,  through 
the  Superintendent,  National  Capital 
Parks — West,  proposes  to  issue  a  con¬ 
cession  permit  to  Capitol  Cycles  Cor¬ 
poration,  authorizing  it  to  provide  con¬ 
cession  facilities  and  services  for  the 
public  on  the  Mall  of  National  Capital 
Parks  for  a  period  of  5  years  from  Jan¬ 
uary  1,  1974,  through  December  31, 
1978. 

The  foregoing  concessioner  has  per¬ 
formed  its  obligation  under  a  prior  per¬ 


mit  to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant 
to  the  Act  cited  above,  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
permit  and  in  the  negotiation  of  a 
new  permit.  However,  under  the  Act 
cited  above,  the  National  Park  Service 
is  also  required  to  consider  and  evalu¬ 
ate  all  proposals  received  as  a  result  of 
this  notice.  Any  proposal  to  be  consid¬ 
ered  and  evaluated  must  be  submitted 
on  or  before  September  4,  1973. 

Interested  parties  should  contact 
the  Superintendent,  National  Capital 
Parks — West,  1100  Ohio  Drive,  S.W., 
Washington,  D.C.  20242,  for  informa¬ 
tion  as  to  the  requirements  of  the  pro¬ 
posed  permit. 

Date  July  6,  1973. 

Luther  C.  Burnett, 

Superintendent, 
National  Capital  Parks,  West. 

[FR  Doc.73-16042  Filed  8-2-73;8:45  am] 


Office  of  Hearings  and  Appeals 
|  Docket  No.  M  73-74] 

GAY  COAL  COMPANY,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section  861 
(c)  (1970),  Gay  Coal  Company,  Incorpo¬ 
rated,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.1605 (k)  to  its 
No.  5  and  Grays  Gap  No.  2  Mines,  lo¬ 
cated  at  Anderson  County,  Tennessee. 

30  CFR  77.1605 (k)  reads  as  follows: 

(k)  Berms  or  guards  shall  be  provided  on 
the  outer  bank  of  elevated  roadways. 

In  support  of  its  petition,  petitioner 
states  that  the  principal  portion  of  the 
haul  road  from  the  mine  opening  to  the 
main  highway  is  maintained  by  the 
county  and  is  an  extra  wide  asphalt 
paved  road.  The  remaining  portion  of 
the  haul  road  is  confined  almost  entirely 
to  the  top  of  the  mountain  and  is  sub¬ 
stantially  less  hazardous  than  the  steep 
winding  portion  of  the  county  road  which 
does  not  have  berms  or  guardrails. 

As  an  alternative  method  petitioner 
would  like  to  maintain  the  road  in  its 
present  condition.  Petitioner  states  that 
the  haul  road  is  extra  wide  and  loaded 
trucks  are  compelled  by  the  traffic  system 
to  keep  to  the  inside  or  ditch  side  of  the 
road. 

Petitioner  contends  that  the  installa¬ 
tion  of  berms  on  the  side  of  the  road 
would  interfere  with  drainage,  particu¬ 


larly  melting  snow  since  the  operator- 
maintained  roads  are  at  an  elevation  of 
2,300  feet  and  higher.  Petitioner  further 
avers  that  application  of  the  mandatory 
safety  standard  will  result  in  a  diminu¬ 
tion  of  safety  to  the  miners  at  the  af¬ 
fected  mines  and  that  it  has  an  excellent 
safety  record  concerning  hauling  opera¬ 
tions  due  to  its  present  system  of  road 
maintenance. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  by  September  4,  1973. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard.  Ar¬ 
lington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  M.  Day, 

Director. 

Office  of  Hearings  and  Appeals. 
July  18,  1973. 

|FR  Doc.73-16016  Filed  8-2-73:8:45  am] 

[Docket  No.  M  73-77] 

H  &  B  MINING,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section 
861(c)  (1970),  H  &  B  Mining,  Incorpo¬ 
rated,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.1605(k)  to  its 
H  &  B  Strip  Mine  located  at  Anderson 
County,  Tennessee. 

30  CFR  77.1605(k)  reads  as  follows: 

(k)  Berms  or  guards  shall  be  provided  on 
the  outer  bank  of  elevated  roadways. 

In  support  of  its  petition,  petitioner 
states  that  the  principal  portion  of  the 
haul  road  from  the  mine  opening  to  the 
main  highway  is  maintained  by  the 
county  and  is  an  extra  wide  asphalt 
paved  road.  The  remaining  portion  of  the 
haul  road  is  confined  almost  entirely  to 
the  top  of  the  mountain  and  1s  sub¬ 
stantially  less  hazardous  than  the  steep 
winding  portion  of  the  county  road  which 
does  not  have  berms  or  guardrails. 

As  an  alternative  method  petitioner 
would  like  to  maintain  the  road  in  its 
present  condition.  Petitioner  states  that 
the  haul  road  is  extra  wide  and  loaded 
trucks  are  compelled  by  the  traffic  sys¬ 
tem  to  keep  to  the  inside  or  ditch  side 
of  the  road. 

Petitioner  contends  that  the  installa¬ 
tion  of  berms  on  the  side  of  the  road 
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would  interfere  with  drainage,  particu¬ 
larly  melting  snow  since  the  operator- 
maintained  roads  are  at  an  elevation  of 

2,300  feet  and  higher.  Petitioner  further 
avers  that  application  of  the  mandatory 
safety  standard  will  result  in  a  diminu¬ 
tion  of  safety  to  the  miners  at  the 
affected  mines  and  that  it  has  an  excel¬ 
lent  safety  record  concerning  hauling 
operations  due  to  its  present  system  of 
road  maintenance. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  by  September  4,  1973. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  M.  Day, 
Director, 

Office  of  Hearings  and  Appeals. 

July  18,  1973. 

[FR  Doc.73-16014  Filed  8-2-73;8:45  am] 

[Docket  No.  M  73-79] 

LUEKINGS'  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section 
861(c)  (1970),  Luekings’ Coal  Company, 
Incorporated,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  77.1605 
(k)  to  its  No.  1  Strip  Mine  located  at 
Harriman.  Tennessee. 

30  CFR  77.1605 (k)  reads  as  follows: 

(k)  Berms  or  guards  shall  be  provided  on 
the  outer  bank  of  elevated  roadways. 

In  support  of  its  petition,  petitioner 
states  that  the  principal  portion  of  the 
haul  road  from  the  mine  opening  to  the 
main  highway  is  maintained  by  the 
county  and  is  an  extra  wide  asphalt 
paved  road.  The  remaining  portion  of  the 
haul  road  is  confined  almost  entirely  to 
the  top  of  the  mountain  and  is  substan¬ 
tially  less  hazardous  than  the  steep  wind¬ 
ing  portion  of  the  county  road  which 
does  not  have  berms  or  guardrails. 

As  an  alternative  method  petitioner 
would  like  to  maintain  the  road  in  its 
present  condition.  Petitioner  states  that 
the  haul  road  is  extra  wide  and  loaded 
trucks  are  compelled  by  the  traffic  sys¬ 
tem  to  keep  to  the  inside  or  ditch  side 
of  the  road. 

Petitioner  contends  that  the  installa¬ 
tion  of  berms  on  the  side  of  the  road 
would  interfere  with  drainage,  particu¬ 
larly  melting  snow  since  the  operator- 
maintained  roads  are  at  an  elevation  of 

2.300  feet  and  higher.  Petitioner  further 
avers  that  application  of  the  mandatory 
safety  standard  will  result  in  a  diminu¬ 
tion  of  safety  to  the  miners  at  the  af¬ 
fected  mines  and  that  it  has  an  excellent 
safety  record  concerning  hauling  opera¬ 


tions  due  to  its  present  system  of  road 
maintenance. 

Persons  interested  in  this  petition  may- 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  by  September  4,  1973. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar¬ 
lington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  M.  Day, 

Director, 

Office  of  Hearings  and  Appeals. 

July  18, 1973. 

[FR  Doc.73-16011  Filed  8-2-73;8:45  am] 

[Docket  No.  M  73-76] 

MOUNTCO,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section  861 
(c)  (1970),  Mountco  Incorporated,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.1605(k)  to  its  Mine  No.  1 
located  at  Anderson  County,  Tennessee. 

30  CFR  77.1605(k)  reads  as  follows: 

(k)  Berms  or  guards  shall  be  provided  on 
the  outer  bank  of  elevated  roadways. 

In  support  of  its  petition,  petitioner 
states  that  the  principal  portion  of  the 
haul  road  from  the  mine  opening  to  the 
main  highway  is  maintained  by  the 
county  and  is  an  extra  wide  asphalt 
paved  road.  The  remaining  portion  of  the 
haul  road  is  confined  almost  entirely  to 
the  top  of  the  mountain  and  is  substan¬ 
tially  less  hazardous  than  the  steep 
winding  portion  of  the  county  road  which 
does  not  have  berms  or  guardrails. 

As  an  alternative  method  petitioner 
would  like  to  maintain  the  road  in  its 
present  condition.  Petitioner  states  that 
the  haul  road  is  extra  wide  and  loaded 
trucks  are  compelled  by  the  traffic  system 
to  keep  to  the  inside  or  ditch  side  of  the 
road. 

Petitioner  contends  that  the  installa¬ 
tion  of  berms  on  the  side  of  the  road 
would  interfere  with  drainage,  particu¬ 
larly  melting  snow  since  the  operator- 
maintained  roads  are  at  an  elevation  of 

2,300  feet  and  higher.  Petitioner  further 
avers  that  application  of  the  mandatory 
safety  standard  will  result  in  a  diminu¬ 
tion  of  safety  to  the  miners  at  the  af¬ 
fected  mines  and  that  it  has  an  excellent 
safety  record  concerning  hauling  opera¬ 
tions  due  to  its  present  system  of  road 
maintenance. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  by  September  4,  1973. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 


petition  are  available  for  inspection  at 
that  address. 

James  M.  Day, 
Director, 

Office  of  Hearings  and  Appeals. 

July  18,  1973. 

[FR  Doc.  73-16017  Filed  8-2-73;8:45  am] 
[Docket  No.  M  73-38] 

OLIVER  SPRINGS  MINING  COMPANY,  INC. 

Petition  for  Modification  of  Application  of 

Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJS.C.  Section  861 
(c)  (1970),  Oliver  Springs  Mining  Com¬ 
pany,  Incorporated,  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
77.1605  (k)  to  its  Nos.  3,  5  and  6  Mines 
located  at  Anderson  County,  Tennessee. 

30  CFR  77. 1605 (k)  reads  as  follows: 

(k)  Berms  or  guards  shall  be  provided  on 
the  outer  bank  of  elevated  roadways. 

In  support  of  its  petition,  petitioner 
states  that  the  principal  portion  of  the 
haul  road  from  the  mine  opening  to  the 
main  highway  is  maintained  by  the 
county  and  is  an  extra  wide  asphalt 
paved  road.  The  remaining  portion  of 
the  haul  road  is  confined  almost  entirely 
to  the  top  of  the  mountain  and  is  sub¬ 
stantially  less  hazardous  than  the  steep 
winding  portion  of  the  county  road 
which  does  not  have  berms  or  guardrails. 

As  an  alternative  method  petitioner 
would  like  to  maintain  the  road  in  its 
present  condition.  Petitioner  states  that 
the  haul  road  is  extra  wide  and  loaded 
trucks  are  compelled  by  the  traffic  sys¬ 
tem  to  keep  to  the  inside  or  ditch  side  of 
the  road. 

Petitioner  contends  that  the  installa¬ 
tion  of  berms  on  the  side  of  the  road 
would  interfere  with  drainage,  particu¬ 
larly  melting  snow  since  the  operator- 
maintained  roads  are  at  an  elevation  of 

2,300  feet  and  higher.  Petitioner  further 
avers  that  application  of  the  mandatory 
safety  standard  will  result  in  a  diminu¬ 
tion  of  safety  to  the  miners  at  the  af¬ 
fected  mines  and  that  it  has  an  excellent 
safety  record  concerning  hauling  opera¬ 
tions  due  to  its  present  system  of  road 
maintenance. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  within  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Such  requests  or  com¬ 
ments  must  be  filed  with  the  Office  of 
Hearings  and  Appeals,  Hearings  Division, 
U.S.  Department  of  the  Interior,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203.  Copies  of  the  petition  are  available 
for  inspection  at  that  address. 

James  M.  Day, 
Director, 

Office  of  Hearings  and  Appeals. 

July  18,  1973. 

[FR  Doc.73-16013  Filed  8-2-73;8:45  am] 
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[Docket  No.  M  73-781 

VOLUNTEER  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section 
861(c)  (1970),  Volunteer  Mining  Cor¬ 
poration  has  filed  a  petition  to  modify 
the  application  of  30  CFR  77.1605(k)  to 
its  Volunteer  No.  1  Mine,  United  States 
Bureau  of  Mines  i.D.  No.  40002550  lo¬ 
cated  at  Anderson  County,  Tennessee. 

30  CFR  77.1605(k)  reads  as  follows: 

(k)  Berms  or  guards  shall  be  provided  on 
the  outer  bank  of  elevated  roadways. 

In  support  of  its  petition,  petitioner 
states  that  the  principal  portion  of  the 
haul  road  from  the  mine  opening  to  the 
main  highway  is  maintained  by  the 
county  and  is  an  extra  wide  asphalt 
paved  road.  The  remaining  portion  of  the 
haul  road  is  confined  almost  entirely  to 
the  top  of  the  mountain  and  is  substan¬ 
tially  less  hazardous  than  the  steep  wind¬ 
ing  portion  of  the  county  road  which  does 
not  have  berms  or  guardrails. 

As  an  alternative  method  petitioner 
would  like  to  maintain  the  road  in  its 
present  condition.  Petitioner'  states  that 
the  haul  road  is  extra  wide  and  loaded 
trucks  are  compelled  by  the  traffic  sys¬ 
tem  to  keep  to  the  inside  or  ditch  side 
of  the  road. 

Petitioner  contends  that  the  installa¬ 
tion  of  berms  on  the  side-  of  the  road 
would  interfere  with  drainage,  partic¬ 
ularly  melting  snow  since  the  operator- 
maintained  roads  are  at  an  elevation  of 
2,300  feet  and  higher.  Petitioner  further 
avers  that  application  of  the  mandatory 
safety  standard  will  result  in  a  diminu¬ 
tion  of  safety  to  the  miners  at  the 
affected  mines  and  that  it  has  an  excel¬ 
lent  safety  record  concerning  hauling 
operations  due  to  its  present  system  of 
road  maintenance. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  by  September  4,  1973. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  M.  Day, 
Director,  Office  of 
Hearings  and  Appeals. 

July  18, 1973. 

[FR  Doc.73-16012  Filed  8-2-73:8:45  ami 


[Docket  No.  M  73-75] 

WALNUT  MT„  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section  861 
(c)  (1970),  Walnut  Mt.,  Incorporated, 

FEDERAL 
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has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  77.1605 (k)  to  its  Wal¬ 
nut  Mt.  No.  1  Strip  Mine  located  at  An¬ 
derson  County,  Tennessee. 

30  CFR  77.1605(k)  reads  as  follows: 

(k)  Berms  or  guards  shall  be  provided  on 
the  outer  bank  of  elevated  roadways. 

In  support  of  its  petition,  petitioner 
states  that  the  principal  portion  of  the 
haul  road  from  the  mine  opening  to  the 
main  highway  is  maintained  by  the 
county  and  is  an  extra  wide  asphalt 
paved  road.  The  remaining  portion  of 
the  haul  road  is  confined  almost  entirely 
to  the  top  of  the  mountain  and  is  sub¬ 
stantially  less  hazardous  than  the  steep 
winding  portion  of  the  county  road  which 
does  not  have  berms  or  guardrails. 

As  an  alternative  method  petitioner 
would  like  to  maintain  the  road  in  its 
present  condition.  Petitioner  states  that 
the  haul  road  is  extra  wide  and  loaded 
trucks  are  compelled  by  the  traffic  sys¬ 
tem  to  keep  to  the  inside  or  ditch  side 
of  the  road. 

Petitioner  contends  that  the  installa¬ 
tion  of  berms  on  the  side  of  the  road 
would  interfere  with  drainage,  particu¬ 
larly  melting  snow  since  the  operator- 
maintained  roads  are  at  an  elevation  of 
2,300  feet  and  higher.  Petitioner  further 
avers  that  application  of  the  mandatory 
safety  standard  will  result  in  a  diminu¬ 
tion  of  safety  to  the  miners  at  the  af¬ 
fected  mines  and  that  it  has  an  excellent 
safety  record  concerning  hauling  opera¬ 
tions  due  to  its  present  system  of  road 
maintenance. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  within  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Such  requests  or  com¬ 
ments  must  be  filed  with  the  Office  of 
Hearings  and  Appeals,  Hearings  Division, 
U.S.  Department  of  the  Interior,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203.  Copies  of  the  petition  are  available 
for  inspection  at  that  address. 

James  M.  Day, 
Director,  Office  of 
Hearings  and  Appeals. 

July  18,  1973. 

[FR  Doc.73-16015  Filed  8-2-73:8:45  am] 


Office  of  Oil  and  Gas 

EMERGENCY  ADVISORY  COMMITTEE  FOR 
NATURAL  GAS 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  following  meeting: 

Emergency  Advisory  Committee  for 
Natural  Gas,  August  10,  1973,  9  a.m. 
in  the  Secretary’s  Conference  Room 
(5160),  Department  of  the  Interior, 
Washington,  D.C.  The  agenda  will  in¬ 
clude  reports  on  an  assessment  of  the 
natural  gas  and  propane  supply  situa¬ 
tion  for  the  coming  1973-1974  winter 
season. 

This  meeting  is  open  to  the  public. 

Dated:  August  1, 1973. 

Duke  R.  Ligon, 

Director. 

[FR  Doc .73-1 6 128  Filed  8-2-73:8:45  am] 
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Office  of  the  Secretary 

[INTDES  73-49] 

PROPOSED  CONTINENTAL  DIVIDE/KIT 
CARSON  NATIONAL  SCENIC  TRAILS 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  for  the  proposed  authorization 
and  designation  of  the  Continental  Divide 
and  the  Kit  Carson  National  Scenic 
Trails  as  components  of  the  national 
trails  system  and  invites  written  com¬ 
ment  September  17,  1973.  Comments 
should  be  addressed  to  Regional  Direc¬ 
tor,  Mid-Continent  Region,  Bureau  of 
Outdoor  Recreation,  Denver  Federal  Cen¬ 
ter,  Building  41,  P.O.  Box  25387,  Denver, 
Colorado  80225. 

The  environmental  statement  consid¬ 
ers  establishment  of  two  continuous  foot 
and  horseback  trails — the  Continental 
Divide  Trail  extending  approximately 
3,100  miles  generally  along  the  Conti¬ 
nental  Divide  from  the  Mexican  border 
through  the  States  of  New  Mexico,  Colo¬ 
rado,  Wyoming,  Idaho  and  Montana  to 
the  Canadian  border,  and  the  Kit  Carson 
Trail  extending  approximately  370  miles 
along  the  Sangre  de  Cristo,  Sandia,  and 
Manzano  Mountains  in  north-central 
New  Mexico  from  Cabresto  Lake  to  a 
point  near  Abo  State  Monument. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Communications,  Office  of  the  Sec¬ 
retary,  Department  of  the  Interior,  Wash¬ 
ington,  D.C.  20240 

Office  of  Information,  Bureau  of  Outdoor 
Recreation,  Room  4024,  Department  of  the 
Interior,  Washington,  D.C.  20240.  Tele¬ 
phone:  (202)  343-5726 
State  Clearinghouses  at  the  following  ad¬ 
dresses  : 

Department  of  Local  Affairs,  1550  Lincoln 
Street,  Room  208,  Denver,  Colorado  80203 
Department  of  Planning  and  Economic  De¬ 
velopment,  Capitol  Station,  Helena,  Mon¬ 
tana  59601 

State  Planning  Coordinator,  Office  of  the 
Governor,  Capitol  Building,  Cheyenne, 
Wyoming  82001 

Division  of  State  Planning,  State  Capitol, 
Boise,  Idaho  83702 

State  Planning  Office,  State  Capitol,  Santa 
Fe,  New  Mexico  87501 

Regional  Clearinghouse,  North-Central  New 
Mexico,  Economic  Development  District, 
P.O.  Box  4248,  Santa  Fe,  New  Mexico  87501 
Regional  Offices  of  the  Bureau  of  Outdoor 
Recreation  located  at  the  following  ad¬ 
dresses: 

Mid-Continent  Regional  Office,  603  Miller 
Court,  Lakewood,  Colorado  80215 
Northwest  Regional  Office,  1000  2nd  Avenue, 
Seattle,  Washington  98104 
South  Central  Regional  Office,  5301  Central 
Avenue,  N.E.,  Albuquerque,  New  Mexico 
87108 

Copies  may  be  obtained  by  writing  the 
National  Technical  Information  Service, 
Department  of  Commerce,  Springfield, 
Virginia  22151.  Please  refer  to  the  state¬ 
ment  number  above. 

Dated:  July  27, 1973. 

Nathaniel  P.  Reed, 
Assistant  Secretary  of  the  Interior. 
[FR  Doc.73-16079  Filed  8-2-73:8:45  am] 
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8423  Distribution  of  Comments 

8401 —  Authority.  The  Forest  Service  is 
authorized  and  directed  by  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (P.L.  91-190)  to  use  all  practical 
means  and  measures  in  a  manner  calcu¬ 
lated  to  foster  and  promote  the  general 
welfare,  create  and  maintain  conditions 
under  which  man  and  nature  can  exist 
in  productive  harmony,  and  fulfill  the 
social  and  economic  and  other  require¬ 
ments  for  present  and  future  generations 
of  Americans.  The  purposes  of  the  act 
are  to:  (1)  declare  a  national  policy 
which  will  encourage  productive  and  en¬ 
joyable  harmony  between  man  and  his 
environment;  (2)  promote  efforts  which 
will  prevent  or  eliminate  damage  to  the 
environment  and  biosphere;  (3)  stimu¬ 
late  health  and  welfare  of  man;  and  (4) 
enrich  the  understanding  of  the  ecologi¬ 
cal  systems  and  natural  resources  im¬ 
portant  to  the  nation. 

Section  102(2)  (C)  of  the  act  requires 
environmental  statements  on  proposed 
major  Federal  actions  affecting  the  en¬ 
vironment.  The  objective  of  this  section  is 
to  build  into  a  decision-making  process 
an  appropriate  and  careful  consideration 
of  the  environmental  aspects  of  proposed 
action  and  to  assist  agencies  in  imple¬ 
menting  not  only  the  letter,  but  the  spirit 
of  the  act. 

Additional  authority,  direction,  and 
instructions  are  contained  in: 

1.  Executive  Order  No.  11514. 

2.  Council  on  Environmental  Quality 
(CEQ)  Revised  Guidelines  for  State¬ 
ments  on  the  Proposed  Federal  Action 
Affecting  the  Environment  as  published 
in  the  Federal  Register,  Vol.  36,  No.  79, 
April  23,  1971,  PartH. 

3.  Secretary’s  Memorandum  No.  1695 
and  supplements. 

4.  Section  309  Clean  Air  Act  Amend¬ 
ments  of  1970. 

8402 —  Purpose  of  Environmental  State¬ 
ments.  The  objective  of  an  environmental 
statement  is  to  provide  a  means  for  giv¬ 


ing  environmental  quality  careful  and 
appropriate  consideration  in  the  plan¬ 
ning  and  decision-making  process.  The 
environmental  statement  must  be  of  suf¬ 
ficient  detail  to  allow  a  responsible 
official  to  make  an  accurate  decision  re¬ 
garding  the  environmental  impacts  to  be 
expected  from  program  implementation. 
This  means  environment  quality  must  be 
objectively  weighed  with  economic  de¬ 
velopment  and  social  well-being  'goals 
over  both  the  short  and  the  long  run.  The 
environmental  statement  process  also 
provides  a  formalized  procedure  for  in¬ 
forming  and  taking  account  of  comments 
from  other  agencies,  individuals,  and 
groups  having  expertise  or  interest  in  the 
subject  area  under  consideration. 

The  environmental  statement  should 
indicate  what  other  interests  and  con¬ 
siderations  of  Federal  policy  might  be 
found  to  justify  those  effects.  The  state¬ 
ment  should  also  indicate  the  extent  to 
which  these  stated  countervailing  bene¬ 
fits  could  be  realized  by  following  rea¬ 
sonable  alternatives  to  the  proposed 
action  that  would  avoid  some  or  all  of 
the  adverse  environmental  effects.  In  ad¬ 
dition  to  other  economic  information 
available,  benefit-cost  information  or 
other  specific  economic  analysis  should 
be  included  with  the  environmental 
statement.  A  sincere  effort  should  be 
made  to  discover  and  discuss  all  major 
points  of  view  in  the  draft  environmental 
statement  itself. 

Also,  it  is  a  requirement  that  all  en¬ 
vironmental  statements  be  submitted  to 
the  CEQ.  While  the  council  does  not  for¬ 
mally  approve  or  disapprove  the  state¬ 
ments,  they  are  an  arm  of  the  Executive 
Office  of  the  President.  As  such,  their 
comments  on  statements  they  choose  to 
review  must  be  fully  recognized  and  con¬ 
sidered  as  the  voice  of  this  office.  The 
major  purpose  of  Public  Law  91-190  is 
to  assure  the  Executive  and  the  Con¬ 
gress  that  environmental  quality  is  fully 
considered  in  all  Federal  activities  affect¬ 
ing  the  environment. 

8403 — Policy.  Forest  Service  policy  is 
that  the  responsible  official  will  not  make 
a  decision  on  a  proposed  action  until  the 
environmental  impacts  are  assessed  in 
detail.  If  the  action  requires  an  environ¬ 
mental  statement,  the  entire  process  re¬ 
quired  by  the  NEPA  must  be  completed 
prior  to  approval.  Furthermore,  the  act 
requires  that  an  environmental  state¬ 
ment  “accompany  the  proposal  through 
the  existing  agency  review  processes.”  As 
early  as  possible  and  in  all  cases  prior  to 
agency  decision  concerning  major  action 
or  recommendation  or  a  favorable  report 
on  legislation  that  significantly  affects 
the  environment,  the  Forest  Service  will 
consult  with  other  appropriate  Federal, 
state,  and  local  agencies  and  with  the 
public.  Alternative  actions  that  will  re¬ 
duce  adverse  impacts  or  enhance  posi¬ 
tive  effects  will  be  thoroughly  explored. 
Long-  and  short-range  implications  to 
man,  to  his  physical  and  social  surround¬ 
ings,  and  to  nature  will  be  evaluated. 

The  analysis  supporting  an  environ¬ 
mental  statement  should  utilize  a  sys¬ 
tematic,  interdisciplinary  approach  in¬ 


tegrating  the  natural  and  social  sciences 
and  the  environmental  design  arts  in 
planning  and  in  decisionmaking.  The 
analysis  is  described  in  detail  in  FSM 
2130. 

All  existing  policies  will  be  periodically 
reviewed.  If,  at  any  time,  a  policy  is 
found  to  be  inconsistent  with  NEPA,  the 
policy  will  be  revised. 

In  order  to  more  fully  complement  the 
act  it  is  recommended  that  cooperative 
agreements  with  state  agencies  be 
amended  to  include  the  following  clause : 

To  comply  with  Public  Law  91- 
190,  the  National  Environmental 
Policy  Act  of  1969,  the  state  and  the 
Forest  Service  agree  to  direct  their 
program  activities  covered  by  this 
agreement  toward  managing  and 
enhancing  the  environment  for  the 
widest  range  of  beneficial  uses  with¬ 
out  its  degradation  or  risk  to  health 
or  safety  or  other  undesirable  con¬ 
sequences.  The  state  further  agrees 
to  assist  the  Forest  Service  in  the 
preparation  of  environmental  state¬ 
ments  as  required  by  Section  102(2) 
(C)  of  Public  Law  91-190  for  all 
major  actions  taken  under  this 
agreement  which  might  significantly 
affect  the  quality  of  the  human  en¬ 
vironment  or  be  controversial. 

8404 — Responsibility.  Responsibility  for 
preparing  Forest  Service  environmental 
statements  follows  the  delegations  of  au¬ 
thority  specified  in  FSM  1230.  The  Re¬ 
gions,  Areas,  and  Stations  have  desig¬ 
nated  environmental  coordinators  to 
help  meet  the  requirements  of  the  NEPA. 
Responsibility  for  the  proposed  action 
determines  responsibility  for  the  envi¬ 
ronmental  statement.  The  procedure 
specified  herein  for  forwarding  state¬ 
ments  to  the  CEQ  does  not  alter  these 
basic  delegations  of  authority. 

1.  Responsible  Official.  Chief,  Regional 
Foresters,  Area  Directors,  Station  Direc¬ 
tors,  Forest  Supervisors,  and  District 
Rangers  are  responsible  for  determining 
the  need  for,  and  preparation  of,  envi¬ 
ronmental  statements  on  specific  Forest 
Service  actions.  Cooperators,  such  as 
states  can  be  required  to  prepare  analy¬ 
sis  for  statements,  but  the  deciding  For¬ 
est  Service  official  is  responsible  for  the 
environmental  statement.  The  Washing¬ 
ton  Office  will  handle  actions  relating  to 
legislation,  appropriations,  and  proposed 
national  programs. 

2.  Lead  Agency.  The  “Lead  Agency”  is 
defined  as  the  Federal  agency  having 
primary  authority  for  committing  the 
Federal  Government  to  a  course  of  ac¬ 
tion.  The  Forest  Service  will  prepare  an 
environmental  statement  when  it  is  the 
lead  agency.  The  WO  can  assist  in  re¬ 
solving  questions  of  lead  agency  desig¬ 
nation  by  working  through  the  USD  A 
Coordinator  of  Environmental  Quality 
Activities  to  get  assistance  from  the  CEQ. 
Where  determination  of  lead  agency 
cannot  be  resolved,  then  each  agency 
claiming  a  lead  role  may  have  to  require 
a  statement  adequate  for  its  decision¬ 
making  process.  Where  the  authority  of 
agencies  is  more-or-less  equal  and  the 
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consequences  are  major  for  each  agency, 
statements  may  be  jointly  prepared. 

The  CEQ  states  that  relevant  factors 
in  determining  the  proper  agency  to  as¬ 
sume  a  lead  role  include: 

a.  Relative  expertise  with  respect  to 
the  project’s  environmental  effects. 

b.  Magnitude  of  respect  involvement 
for  evaluation  of  the  entire  project. 

c.  Time  sequence  in  which  the  agencies 
become  involved  in  the  project.  Espe¬ 
cially  critical  is  the  preparation  of  the 
environmental  statement  before  any  of 
the  participating  agencies  have  taken 
major  or  irreversible  action  with  respect 
to  the  project. 

These  factors  and  considerations  indi¬ 
cate  that  where  National  Forest  System 
lands  are  involved,  the  Forest  Service 
should  exert  a  strong  role  in  the  environ¬ 
mental  statement  process. 

8411— ACTIONS  REQUIRING  ENVI¬ 
RONMENTAL  STATEMENTS.  The 
NEPA  requires  that  environmental 
statements  be  prepared  and  submitted 
with  every  recommendation  or  report  on 
proposals  for  legislation  and  for  other 
major  Federal  actions  significantly  af¬ 
fecting  the  quality  of  the  environment. 
Such  “significant  effect”  may  include 
actions  which  may  have  both  beneficial 
and  detrimental  effects  even  if,  the 
agency  believes  that  the  effect  will  be 
more  beneficial  than  detrimental. 

Environmental  statements  are  required 
for  proposed  actions  having  major  en¬ 
vironmental  impacts  or  which  are  highly 
controversial. 

“Major”  actions  and  “significant”  en¬ 
vironmental  effects  are  difficult  to  define 
precisely  and  uniformly  because  of  the 
great  variation  in  social,  political,  and 
ecological  conditions.  The  official  respon¬ 
sible  for  taking  action  must  use  good 
judgment  in  determining  when  formal 
environmental  statements  are  appropri¬ 
ate  and  useful  in  the  decisionmaking  and 
public  involvement  processes.  The  fol¬ 
lowing  categories  of  criteria  should  be 
considered  by  officials  in  determining 
whether  or  not  a  statement  is  appropri¬ 
ate.  In  applying  this  criteria,  all  lands 
affected  must  be  considered,  including 
National  Forest  lands,  other  Federal 
lands,  state  lands,  and  private  lands. 

1.  Degree  of  ecosystem  disturbance ; 
both  onsite  and  offsite  effects  should  be 
recognized.  Offsite  could  involve  effects 
on  private  land,  such  as  triggering  land 
development. 

2.  Irreversible  effects  on  basic  re¬ 
sources;  short-term  versus  long-term 
commitments. 

3.  Cumulative  effects  of  many  small 
actions. 

4.  Chain  reactions  or  secondary*  effects 
of  interrelated  activities. 

5.  National  versus  regional  and  local 
importance. 

6.  Uniqueness  or  rareness  of  resource. 

7.  Scope  of  anticipated  public  involve¬ 
ment  and  controversy  anticipated. 

The  size  of  scope  of  an  administra¬ 
tive  action  is  a  factor  which  may  be 
considered  in  determining  whether  this 
action  is  a  “major”  action.  Usually,  it 
will  be  appropriate  to  aggregate  a  num¬ 


ber  of  comparable  smaller  actions,  and 
consider  them  together  in  a  single  pro¬ 
gram  environmental  statement. 

8411.1 —  Legislation.  Although  the  act 
is  not  specific,  CEQ  guidelines  and  Office 
of  Management  and  Budget  (OMB)  in¬ 
structions  indicate  that  environmental 
statements  are  only  needed  for  favorable 
reports  relating  to  legislation.  Section 
(2)  (C)  of  the  act  applies  to  both  (1) 
agency  recommendation  on  their  own 
proposals  for  legislation  and  (2)  agency 
reports  on  legislation  initiated  elsewhere. 
In  the  latter  case,  only  the  agency  which 
has  primary  responsibility  for  the  sub¬ 
ject  involved  will  prepare  an  environ¬ 
mental  statement. 

8411.2 —  Service-Wide  Policy,  Regula¬ 
tions,  and  Procedures.  An  environmental 
statement  wTill  be  prepared  for  new  regu¬ 
lations,  policies,  and  procedures  which 
have  major  environmental  effects. 

8411.3 —  Plans,  Programs,  and  Major 
Projects.  Environmental  statements  will 
be  prepared  on  major  proposed  plans, 
programs,  and  major  projects  directly 
undertaken  by  the  Forest  Service,  or 
supported  in  whole  or  in  part  through 
land  use  permits,  leases,  contracts, 
grants,  cooperative  agreements,  subsidies, 
technical  assistance,  or  granting  of 
rights. 

In  most  cases,  any  activity  that  will 
significantly  affect  the  following  will  re¬ 
quire  an  environmental  statement: 

1.  Formally  classified  areas,  such  as 
Wilderness  Areas,  Primitive  Areas,  Wild 
and  Scenic  Rivers,  National  Recreation 
Areas,  Natural  Areas,  Scenic  Areas,  His¬ 
torical  Areas,  Archeological  Areas,  Geo¬ 
logical  Areas,  and  National  Trails.  Also 
areas  being  considered  or  with  signifi¬ 
cant  potential  for  classification. 

2.  Large  roadless  areas  and  critical 
smaller  roadless  areas. 

3.  Adjacent  National  Parks  and  monu¬ 
ments,  wildlife  refuges,  or  similar  State 
and  locally  designated  areas. 

4.  Scenic  attractions. 

5.  Municipal  watersheds. 

6.  Shorelines. 

7.  Free-flowing  streams. 

8.  Rare  and  endangered  species — 
plants  or  animals. 

9.  Key  wildlife  or  fish  areas. 

10.  Wetlands  and  estuaries. 

11.  Air  and  water  quality.  (This  should 
include  not  only  quality  in  terms  of  legal 
standards,  but  aspects  for  which  stand¬ 
ards  may  not  be  set.) 

8411.31 —  Environmental  Statements  on 
Pesticide  Use.  Environmental  statements 
are  normally  required  on  programs  or 
major  projects  involving  use  of  pesti¬ 
cides.  The  use  of  pesticides  should  be 
considered  from  their  effect  on  produc¬ 
tion  needs,  economic  changes,  and  other 
associated  environmental  consequences. 

8411.32 —  Environmental  Statements 
on  Land  Use  Plans,  Developments,  and 
Activities.  A  definitive  list  of  activities  re¬ 
quiring  environmental  statements  can¬ 
not  be  specified  because  of  the  complex¬ 
ity  of  Forest  Service  programs.  The  list 
below  is  not  all-inclusive,  nor  will  all 
plans  and  actions  within  the  activities 
require  statements.  The  responsible  offi¬ 


cial  must  consider  the  criteria  in  FSM 
8411  of  this  chapter  and  use  reasonable 
judgment.  In  many  cases,  program  state¬ 
ments  will  be  appropriate,  assessing  the 
environmental  effects  of  a  number  of 
individual  actions  in  a  given  geographical 
area. 

The  need  for  environmental  state¬ 
ments  should  be  considered  for  the 
activities  given  below: 

1.  Multiple  Use  Plans  of  Area,  Unit, 
or  Forest. 

2.  Timber  Management  Plan  or  Tim¬ 
ber  Sale  Action  Plans. 

3.  Other  Resource  Management  Plans. 

4.  Rural  area  development  feasibility 
studies  and  proposals. 

5.  Mining  permits  and  certain  pros¬ 
pecting  permits.  This  applies  to  minerals 
owned  by  the  United  States.  May  also 
apply  to  certain  aspects  of  removal  of 
reserved  minerals  (that  Is  operating 
plans  of  mineral  operator) . 

a.  Surface  mining  except  for  minor 
sand,  gravel,  and  stone  excavation,  and 
minor  mineral  activities  (mica,  feldspar, 
etc.) 

b.  Deep  mining. 

c.  Development  of  major  oil  and  gas 
fields  with  appurtenant  facilities. 

6.  Major  public  service  developments 
(for  example,  winter  sport  sites,  resorts, 
and  marinas). 

7.  Programs  involving  the  use  of  ferti¬ 
lizers  and  other  chemicals. 

8.  Water  resources  development  proj¬ 
ects. 

9.  Channel  change  projects. 

10.  Continuing  National  Cooperative 
programs. 

11.  Cooperative  state  program  plans. 

12.  Large-scale,  on-the-ground  re¬ 
search  activities,  such  as  drastic  treat¬ 
ment  of  sizeable  areas  and  major  change 
in  research  programs. 

13.  Vegetative-type  conversion  involv¬ 
ing  substantial  acreage. 

14.  Transportation  construction  pro¬ 
grams. 

15.  Major  highways  and  bridges  if  not 
included  under  item  14. 

16.  Prescribed  burning  program  if  not 
included  under  item  2. 

17.  Site  preparation  programs,  such 
as  roller  chopping,  rock  raking,  shearing, 
and  cabling. 

18.  Rights-of-way  permits  for  major 
transmission  lines. 

19.  Major  sewage  treatment  facilities. 

20.  Major  acquisition  or  exchange. 

21.  Follow’up  actions  associated  with 
natural  disasters. 

22.  Issuance  of  certain  grazing  permits. 

23.  Off-road  vehicle  use  plans. 

8411.4 — Application  of  Requirements 

to  Existing  Projects  and  Programs.  To 
the  maximum  extent  practicable,  the  en¬ 
vironmental  statement  requirements 
should  be  applied  to  additional  major 
actions  having  a  significant  effect  on  the 
environment  even  though  they  arise  from 
projects  or  programs  initiated  prior  to 
enactment  of  the  act  on  January  1,  1970. 
When  it  is  not  practicable  to  reassess 
the  basic  course  of  action,  it  is  still  im¬ 
portant  that  additional  incremental 
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major  actions  be  shaped  so  as  to  mini¬ 
mize  adverse  environmental  conse¬ 
quences.  It  is  also  important  that  account 
be  taken  of  environmental  consequences 
not  fully  evaluated  at  the  outset  of  the 
project  or  program.  The  rationale  lead¬ 
ing  to  the  original  decision  should  be 
documented. 

8412— ENVIRONMENTAL  STATE¬ 
MENT  PREPARATION.  An  environ¬ 
mental  statement  is  prepared  in  two 
stages.  A  draft  environmental  statement 
is  the  first  formal  statement  for  filing 
with  the  CEQ  and  for  review  and  com¬ 
ment  by  other  agencies  and  the  public. 
A  final  environmental  statement  reflects 
the  results  of  the  draft  review  process 
and  it  is  also  filed  with  the  CEQ. 

The  preparation  of  a  draft  environ¬ 
mental  statement  should  follow  an  analy¬ 
sis  of  alternatives  from  a  multiple-objec¬ 
tive  viewpoint.  Preliminary  consultation 
with  other  Federal,  State,  and  local  agen¬ 
cies  and  public  involvement  should  start 
early  in  the  analysis  process.  Public  in¬ 
volvement  will  be  through  a  variety  of 
means,  such  as  individual  contacts,  meet¬ 
ings,  workshops,  and  advisory  commit¬ 
tees.  The  draft  statement  specifically  fo¬ 
cuses  on  the  environmental  aspects  of 
the  alternatives.  This  should  be  a  useful 
document  for  review  and  comment  by 
other  agencies  and  the  public.  The  state¬ 
ment  should  clearly  describe  the  analy¬ 
sis  process  so  reviewers  may  comment 
specifically.  The  comments  received  must 
then  be  considered  and  evaluated  for 
preparation  of  the  final  environmental 
statement. 

8412.1 — Basis  for  Environmental  State¬ 
ments.  Planning  and  analysis  procedures 
will  provide  basic  information  for  envi¬ 
ronmental  statements.  New  planning  and 
analysis  procedures  are  under  develop¬ 
ment.  In  the  meantime,  current  proce¬ 
dures  for  analysis  and  coordination  dis¬ 
cussed  in  various  sections  of  the  Manual 
will  provide  some  of  the  data  necessary 
for  environmental  statements. 

An  environmental  analysis  and  its  doc¬ 
umenting  report  is  required  as  a  basis  for 
determining  the  need  for  an  environmen¬ 
tal  statement.  However,  there  are  cases 
where  the  need  for  an  environmental 
statement  is  appareht  prior  to  the  envi¬ 
ronmental  analysis.  When  the  environ¬ 
mental  analysis  does  not  indicate  a  sig¬ 
nificant  environmental  impact  or  con¬ 
troversy,  the  responsible  official  may  de¬ 
cide  that  an  environmental  statement  is 
not  required.  In  these  situations,  the  re¬ 
sponsible  official  will  make  a  written  neg¬ 
ative  declaration  setting  forth  his  deter¬ 
mination  that  there  will  be  no  significant 
impact  upon  the  quality  of  the  environ¬ 
ment  or  controversy  if  the  proposed  ac¬ 
tion  is  undertaken. 

When  the  responsible  official  decides  an 
environmental  statement  will  be  pre¬ 
pared,  an  appropriate  notice  of  this  fact 
will  be  made.  A  list  of  statements  under 
preparation  will  be  maintained  at  appro¬ 
priate  Regions,  Stations,  Areas,  and  com¬ 
posite  lists  at  the  Washington  Office.  The 
composite  list  will  be  published  twice  an¬ 
nually  (January  and  July)  in  the  Fed¬ 
eral  Register. 


Environmental  statements  will  be  doc¬ 
uments  complete  enough  to  stand  on 
their  own.  Analysis  reports  may  be  incor¬ 
porated  as  supporting  material  to  the  en¬ 
vironmental  statement.  Draft  statements 
should  indicate  the  underlying  studies, 
reports,  and  other  information  obtained 
and  considered  by  the  agency  in  prepar¬ 
ing  the  statement.  The  statement  should 
describe  how  such  documents  may  be  ob¬ 
tained  or  examined.  In  some  situations, 
analysis  reports  may  be  written  in  the 
same  format  as  the  environmental  state¬ 
ment  and  used  as  the  draft  statement. 

The  complete  environmental  state¬ 
ment  package  will  contain  the  following: 

1.  Letter  of  transmittal  to  CEQ  (at¬ 
tached  to  each  copy  of  environmental 
statement) . 

2.  National  Technical  Information 
Service  (NTIS) ,  Department  of  Com¬ 
merce,  Summary  Sheet  (attached  to  each 
copy  of  environmental  statement)  and 
one  completed  Accession  Notice,  form 
NTIS  79. 

3.  Environmental  Statement  Summary 
Sheet  (attached  to  each  copy  of  envi¬ 
ronmental  statement,  plus  two  extra 
copies  for  distribution  to  OMB) . 

4.  Environmental  Statement  (30 
copies) . 

5.  Federal  Register  Notice. 

8412.2 —  Letter  of  Transmittal.  Use  the 
following  sample  for  transmittal  memo: 

Subject:  USDA  (Draft/Final)  Environ¬ 
mental  Statement  on  (title  of 
statement) 

To:  Honorable  Russell  E.  Train, 
Chairman,  Council  on  Envi¬ 
ronmental  Quality 

Through:  T.C.  Byerly,  Coordinator  of 
Environmental  Quality  Activ¬ 
ities,  USDA 

Enclosed  are  ten  copies  of  the 
(Draft/Final)  environmental 
statement  on  (title)  issued  by 
U.S.  Forest  Service  (title  and 
name  of  official),  (specifiy) 
Region.  One  copy  is  for  sub¬ 
mittal  to  NTIS. 

The  responsible  official  is  Re¬ 
gional  Forester  Jay  Craven, 
Eastern  Region. 

(Do  not  complete  signature 
block) 

Enclosures 

Leave  the  signature  block  blank.  The 
transmittal  memorandums  should  clearly 
identify  the  responsible  Forest  Service 
official.  A  minimum  of  30  copies  of  either 
draft  or  final  statement  and  appended 
material  shall  be  submitted  to  the  Chief. 

8412.3 —  National  Technical  Informa¬ 
tion  Service  (NTIS) .  As  a  public  service, 
the  NTIS  will  reproduce  and  offer  for  sale 
copies  of  all  environmental  statements. 
Costs  will  vary  according  to  size  of  the 
environmental  statement.  The  state¬ 
ments  are  also  available  in  microfiche. 
Submit  with  each  environmental  state¬ 
ment  a  special  NTIS  cover  sheet  and  Ac¬ 
cession  Notice,  form  NTIS  79,  to  facilitate 
their  handling.  The  NTIS  cover  sheet 
page  should  follow  the  format  as  illus¬ 
trated  by  the  following  sample.  The 
report  number  will  be  assigned  by  Pro¬ 


grams  and  Legislation  Office  and  the  date 
filed  with  CEQ  inserted. 

One  copy  of  form  NTIS-79  should  be 
completed  in  accordance  with  sample  and 
submitted  along  with  environmental 
statement  package.  This  will  be  returned 
to  the  Washington  Office  by  NTIS  after 
accession  number  is  assigned. 

SAMPLE 


NTIS  Cover  Sheet 
U.S.  Department  of  Agriculture 

FOREST  SERVICE 

I  Report  number 

— USDA-FS-DES  1  (Adm)  or  (Leg)  (2) 

II  Title 

— USDA  Draft  Environmental  State¬ 
ment  on  Herbicide  Control  of  Sage¬ 
brush  in  Montana 

III  Responsible  official 

— Regional  Forester  Steve  Yurich 

IV  Date  filed  with  CEQ 

— V) 

V  Prepared  by 

— U.S.  Department  of  Agriculture 
Forest  Service — Northern  Region 
Federal  Building 
Missoula,  Montana  59801 

8412.4 — Contents  of  an  Environmental 
Statement.  Forest  Service  environ¬ 
mental  statements  shall  generally  fol¬ 
low  the  outline  below  and  will  include 
information  pertinent  to  each  of  the 
subject  headings  listed.  The  headings 
can  be  supplemented  or  re-arranged  if  a 
clearer  presentation  results.  However, 
the  Act  requires  that  each  of  the  main 
points  be  covered. 

USDA  Forest  Service  Environmental 
Statement 

(Statement  Title) 

Prepared  in  accordance  with 
Section  102(2)  (C)  of  Public  Law  91-190 

summary  sheet 

I —  Draft  (  )  Final  (  ) 

II —  Name  of  USDA  Agency. 

III —  Administrative  (  )  Legislative  (  ). 

TV — Brief  description  of  action — indicating 

what  states  and  counties  are  partic¬ 
ularly  affected. 

V —  Summary  of  environmental  impact  and 

adverse  environmental  effects. 

VI —  List  of  alternatives  considered. 

VII—  (For  DRAFT  statements)  List  all  Fed¬ 

eral,  state,  and  local  agencies  from 
which  comments  have  been  re¬ 
quested. 

(For  FINAL  statements)  List  all 
Federal,  state,  and  local  agencies  and 
other  sources  from  which  written 
comments  have  been  received. 

VIII —  Date  draft  statement  and  final  state¬ 

ment  made  available  to  CEQ  and 
the  public. 

If  it  Is  a  “Draft”  environmental 
statement-leave  blank;  WO  wUl  in¬ 
sert  date  when  it  goes  to  CEQ. 

If  it  is  a  final  environmental  state¬ 
ment  and  the  draft  has  already  been 
filed  with  CEQ,  insert  that  data  and 
leave  date  for  “Final”  blank. 


1  Use  DES  for  draft — FES  for  final  environ¬ 
mental  statement. 

•Assigned  by  Programs  &  Legislation  Of¬ 
fice — leave  blank. 
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USD  A  Forest  Service  Environmental 
Statement 

(Statement  Title) 

Prepared  in  accordance  with  Section 
102(2)  (C)  of  Public  Law  91-190 

Type  of  Statement:  (draft  or  final) 

Date  of  Transmission  to  CEQ:  (leave 
blank) 

Type  of  Action:  (administrative  or  leg¬ 
islative) 

Responsible  Official:  (name,  title,  and 
address) 

contents 

I —  Description. 

II —  Environmental  impacts. 

III —  Favorable  environmental  effects. 

IV —  Adverse  environmental  effects  which 

cannot  be  avoided. 

V —  Alternatives  to  the  proposed  action. 

VI —  Relationship  between  short-term 

uses  of  man’s  environment  and 
the  maintenance  of  long-term 
productivity. 

VII —  Irreversible  and  irretrievable  com¬ 

mitment  of  resources. 

VUI — Consultation  with  others. 

The  following  comments  are  intended 
to  further  clarify  the  intent  of  the  head¬ 
ings  in  the  above  environmental  state¬ 
ment  outline. 

I —  Description.  The  proposed  action  or 
alternative  should  be  clearly  described  by 
including  enough  information  and  tech¬ 
nical  data  to  give  readers  a  clear  under¬ 
standing  of  the  nature  of  the  proposed 
action.  Where  relevant,  maps,  photo¬ 
graphs,  and  other  materials  may  be  used, 
but  publication  costs  and  difficulty 
should  be  considered.  Give  the  relevant 
background  information  on  the  project 
including  its  purpose,  the  origin  of  the 
proposal,  the  social,  economic,  or  envi¬ 
ronmental  objectives,  and  the  demand 
or  relative  urgency  of  need.  If  appropri¬ 
ate,  describe  the  present  environment, 
location,  size,  landownership,  and  status, 
physiography,  ecosystems,  climate,  and 
other  special  features. 

II —  Environmental  Impacts.  Discuss 
both  primary  and  secondary  effects. 

A.  Identify,  analyze,  and  discuss  the 
full  range  of  social,  physical,  and  biologi¬ 
cal  factors  which  change  as  a  result  of 
direct  or  indirect  effects  of  the  propo¬ 
sal.  Both  primary  and  secondary  conse¬ 
quences  should  be  considered  in  the 
analysis.  For  example,  the  implications, 
if  any,  of  the  action  on  population  dis¬ 
tribution  or  concentration  should  be  ob¬ 
jectively  estimated  and  an  assessment 
made  of  the  probable  effects  of  such 
changes  in  population  patterns  upon  the 
resource  bases,  including  land  use,  and 
public  services  of  the  area  in  question. 
Include,  also,  economic  impacts  on  em¬ 
ployment,  unemployment,  and  other 
economic  factors. 

The  distinction  between  primary  and 
secondary  impacts  is  important  for  in¬ 
suring  consideration  of  all  alternatives. 
One  way  to  describe  the  distinction  is 
that  project  imputs  generally  cause  pri¬ 
mary  impacts  and  project  outputs  gen¬ 
erally  cause  secondary  impacts.  Primary 


impacts  are  generally  easier  to  analyze 
and  measure,  while  secondary  impacts 
may  require  analyses  by  a  number  of 
agencies  because  they  generally  are  not 
within  any  single  agency  area  of  respon¬ 
sibility  or  expertise.  Secondary  impacts 
may,  in  fact,  be  more  important  or  more 
damaging  than  primary  impacts. 

The  material  in  this  section  should  be 
as  objective  as  possible  leaving  the  value 
judgments  of  good  or  bad  for  the  suc¬ 
ceeding  sections. 

B.  Discuss  any  planned  measures  to 
minimize  adverse  environmental  impacts 
of  the  proposal. 

III —  Favorable  Environmental  Effects. 
Discuss  the  beneficial  aspects  of  the  en¬ 
vironmental  changes  or  disturbances  by 
placing  some  relative  value  on  the  im¬ 
pacts  described  in  II  above.  The  basis  for 
such  value  judgments  should  be  as  ex¬ 
plicit  as  possible.  Discuss  the  effects  not 
only  with  reference  to  the  project  areas 
but  in  relation  to  any  applicable  region 
or  ecosystem.  Clearly  identify  the  target 
groups  involved  and  assess  the  relative 
differences  in  values  to  each  group.  Fa¬ 
vorable  environmental  effects  may  be  de¬ 
scribed  as  any  probable  beneficial  effects 
that  result  from  the  proposed  action, 
such  as  (1)  improved  air  and  water 
quality,  (2)  improved  land  use  patterns, 
(3)  improved  life  systems,  (4)  improved 
social  and  economic  conditions,  and  (5) 
other  beneficial  environmental  effects  as 
set  out  in  Section  101(b)  of  the  Act. 

IV —  Adverse  Environmental  Effects 
Which  Cannot  Be  Avoided.  Identify  and 
discuss  the  nature  and  extent  of  probable 
adverse  effects  and  explain  why  they 
cannot  be  avoided.  Such  adverse  effects 
may  include  water,  air,  sound,  or  visual 
pollution;  undesirable  land  use  patterns; 
damage  to  life  systems;  threats  to  health; 
or  other  urban  congestion  consequences 
adverse  to  the  environmental  goals  set 
out  in  Section  101(b)  of  the  act. 

V —  Alternatives  to  the  Proposed  Ac¬ 
tion.  The  intent  of  this  section  is  to  as¬ 
sure  that  the  responsible  officer  has 
studied  the  alternatives  based  upon  a 
rigorous  exploration  and  objective  evalu¬ 
ation  of  alternative  actions  that  might 
avoid  some  or  all  of  the  adverse  environ¬ 
mental  effects.  The  alternatives  should 
be  described,  and  the  analysis  presented, 
including  costs  and  impacts  on  the  en¬ 
vironment.  The  viable  alternatives 
should  not  be  foreclosed  prematurely  in 
the  agency  review  and  decision  process. 
Creativity  is  required  in  recognizing  and 
developing  alternatives.  The  range  of  al¬ 
ternatives  to  be  considered  may  involve 
other  alternate  means  to  reach  the  objec¬ 
tives  of  the  proposed  action  including 
alternatives  as  to  location,  design,  scale, 
sequence,  timing,  and  combinations.  All 
reasonable  alternatives  and  their  en¬ 
vironmental  impacts  should  be  discussed, 
including  those  not  within  the  authority 
of  the  agency.  Examples  of  categories  of 
alternatives  that  must  be  considered  in 
connection  with  specific  actions  are  as 
follows: 

A.  The  alternative  of  taking  no  action. 

B.  Alternatives  requiring  actions  of  a 
significantly  different  nature  which 


would  provide  similar  benefits  with  dif¬ 
ferent  environmental  impacts. 

C.  Alternatives  related  to  different 
designs  or  details  of  the  proposed  action 
which  would  present  different  environ¬ 
mental  impacts. 

In  each  case,  the  analysis  of  alterna¬ 
tives  should  be  sufficiently  detailed  and 
rigorous  to  permit  independent  and  com¬ 
parative  evaluation  of  the  benefits,  costs, 
and  environmental  risks  of  the  proposed 
action  and  each  alternative. 

VI —  Relationship  between  Local  Short¬ 
term  Uses  of  Man’s  Environment  and 
the  Maintenance  and  Enhancement  of 
Long-term  Productivity.  This  in  essence 
requires  the  agency  to  assess  the  action 
for  cumulative  and  long-term  effects 
from  the  perspective  that  each  genera¬ 
tion  is  trustee  of  the  environment  for 
succeeding  generations. 

VII —  Irreversible  and  Irretrievable 
Commitment  of  Resources.  This  requires 
the  agency  to  identify  the  extent  to 
which  the  action  curtails  the  range  of 
beneficial  uses  of  the  environment. 

VIII —  Consultation  With  Appropriate 
Federal  Agencies  and  Review  by  State 
and  Local  Agencies  Developing  and  En¬ 
forcing  Environmental  Standards.  This 
section  is  optional  but  desirable  for  draft 
statements;  it  is  required  for  final  state¬ 
ments.  In  the  draft  environmental  state¬ 
ment,  list  the  agencies,  groups,  and  in¬ 
dividuals  consulted  in  the  preliminary 
consultation  phases  and  summarize  the 
comments  received.  Also,  list  the  agen¬ 
cies  and  groups  to  whom  the  draft  en¬ 
vironmental  statement  will  be  sent. 

In  the  final  environmental  statement, 
this  section  will  include  a  discussion  of 
reviews  and  comments  on  the  draft  en¬ 
vironmental  statement.  Particular  at¬ 
tention  should  be  given  to  making  mean¬ 
ingful  reference  to  opposing  views.  Com¬ 
ments  received  from  Federal,  state,  and 
local  agencies,  leading  national  orga¬ 
nizations,  and  substantive  comments 
from  individuals  which  influence  deci¬ 
sionmaking  must  be  attached. 

A  list  and  summary  of  meetings  and 
hearings  held  should  be  attached  to  the 
final  statement. 

8412.5 — Federal  Register  Notice.  An¬ 
nouncement  of  public  availability  of 
draft  and  final  environmental  statements 
will  be  published  in  the  Federal  Regis¬ 
ter.  Units  preparing  environmental 
statements  are  requested  to  prepare 
Federal  Register  notices  in  final  form 
aimouncing  the  availability  to  the  pub¬ 
lic  of  the  environmental  statement.  The 
Federal  Register  notice  will  be  prepared 
and  submitted  along  with  the  environ¬ 
mental  statement  to  Programs  and  Leg¬ 
islation,  Washington  Office. 

Instruction  for  preparing  Federal  Reg¬ 
ister  document  are  in  the  Federal  Regis¬ 
ter  Handbook  on  Document  Drafting, 
January  1566,  issued  by  the  Office  of 
the  Federal  Register,  GSA  (FSM  1023). 
These  instructions  have  been  condensed 
below : 

1.  Format.  Use  plain  bond  paper,  al¬ 
lowing  V/2  Inch  left  margin,  and  1  inch 
right,  top,  and  bottom  margin;  double 
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space.  For  the  signature  element,  type 
Deputy  Chief,  Forest  Service,  under¬ 
scored,  5  lines  below  the  last  line  of  the 
notice,  as  shown  in  the  sample.  Type  a 
line  for  the  date.  On  the  bottom  left  of 
the  yellow  copies,  type  the  originator 
identifications:  “USDA,  Forest  Service, 
Region,  Division,  author,  typist’s  initials, 
and  date.” 

2.  Number  of  Copies.  Original  and  two 
white  tissue  copies  for  submission  to 
Federal  Register  Office,  one  yellow  for 


8413— CONSULTATION  AND  RE¬ 
VIEW  PROCESS  FOR  FOREST  SERV¬ 
ICE  ENVIRONMENTAL  STATEMENTS. 
The  consultation  and  review  process  nor¬ 
mally  will  involve  7  steps  as  follows: 

1.  Individual  agency  and  public  inputs 
and  preliminary  consultation  leading  to 
a  development  of  a  draft  environmental 
statement. 

2.  Development  of  a  draft  statement. 

3.  Filing  draft  statement  with  CEQ. 

4.  Review  of  the  draft  statement  by 
appropriate  agencies  and  the  public. 

5.  Preparation  of  final  statement. 

6.  Filing  final  statement  with  CEQ. 


Washington  Office  file,  one  yellow  for  the 
originating  field  unit. 

3.  Submission.  Send  original,  two  white 
tissues,  and  two  yellow  tissues  (assembled 
in  that  order)  to  the  Washington  Office, 
Programs  and  Legislation.  After  signa¬ 
ture  by  the  Deputy  Chief,  and  dated, 
yellow  file  copy  will  be  returned  to  the 
field  unit.  The  original  and  two  white 
copies  will  be  transmitted  to  the  Federal 
Register  Office  for  publication.  Usually 
the  notice  is  in  print  approximately  5 
days  after  signature. 


7.  Decision  on  proposed  action. 

The  following  flow  chart  shows  the 
review  points  through  which  environ¬ 
mental  statements  must  pass  before  a 
final  decision  is  made.  The  chart  also 
shows  the  minimum  time  required  for 
review.  However,  responsible  officials  are 
encouraged  to  allow  more  time  for  re¬ 
view  whenever  possible. 

8413.1 — Preliminary  Consultation  and 
Advice.  For  Forest  Service  proposals,  con¬ 
sultation  with  other  appropriate  agencies 
and  the  public  should  be  obtained  at  the 
edrliest  possible  time.  Generally,  this 
should  be  during  the  analysis  phase  and 


before  the  draft  environmental  statement 
is  prepared.  The  approach  can  be  varied 
to  best  fit  the  situation.  This  preliminary 
consultation  should  be  documented,  but 
early  proposals  and  analyses  should  not 
be  titled  draft  environmental  statements. 

8413.2-r-Draft  Environmental  State¬ 
ment.  The  official  review  period  for  other 
agencies  and  the  public  begins  when  the 
draft  environmental  statement  is  trans¬ 
mitted  to  CEQ.  Documents  titled,  “Draft 
Environmental  Statement”  should  not  be 
sent  to  other  agencies  and  the  public 
prior  to  transmission  to  CEQ. 

After  a  draft  environmental  statement 
is  issued,  additional  information  may  oc¬ 
casionally  become  available  which  could 
significantly  influence  the  comments  on 
the  statement.  In  such  cases,  a  supple¬ 
ment  to  the  draft  may  be  issued  and 
given  the  same  circulation  as  the  draft 
environmental  statement,  with  an  ap- 
propirate  extension  in  the  time  allowed 
for  the  submission  of  comments. 

8413.21 —  Forest  Service  Processing.  All 
draft  environmental  statements  will  be 
processed  through  the  line  officers,  en¬ 
vironmental  quality  coordinators,  and 
Deputy  Chiefs  for  transmission  through 
the  Department  environmental  coordi¬ 
nator  to  CEQ.  The  Deputy  Chief  for 
Programs  and  Legislation  will  handle  the 
Washington  Office  processing  ancfcoordi- 
nation.  He  will: 

1.  Forward  required  copies  of  the  draft 
environmental  statement  through  the 
Department’s  environmental  quality  co¬ 
ordinator,  to  CEQ. 

2.  Notify  the  responsible  official  that 
he  may  send  the  draft  statement  to  ap¬ 
propriate  agencies  and  groups  for 
comment. 

3.  Send  two  copies  of  the  summary 
sheet  to  OMB. 

8413.22 —  Reviews  Outside  the  Forest 
Service.  After  notification  that  the  draft 
environmental  statement  has  been  of¬ 
ficially  transmitted  to  CEQ,  the  respon¬ 
sible  official  should  distribute  copies  to, 
and  solicit  comments  from,  appropriate 
Federal,  state,  and  local  agencies  and  the 
public.  State  and  local  agencies  should  be 
contacted  directly  and  through  clearing 
houses  as  described  in  OMB  Circular  No. 
A-95  and  FSM  1565. 

Guidelines  for  determination  of  appro¬ 
priate  Federal  agencies  are  found  in  sec¬ 
tion  8422.  Regions,  Stations,  and  Area 
supplements  should  identify  Regional, 
state,  and  local  agencies  with  jurisdic¬ 
tion,  expertise,  or  interest  in  the  pro¬ 
posed  action  and  should  establish  review 
procedures  with  these  agencies. 

Draft  environmental  statements  must 
also  be  submitted  to  the  Environmental 
Protection  Agency  (EPA)  for  review  and 
comment  by  the  Administrator  in  ac¬ 
cordance  with  Section  309  of  the  Clean 
Air  Act,  as  amended.  This  review  must 
be  made  whenever  a  Federal  action  is 
related  to  air  or  water  quality,  noise 
abatement  and  control,  pesticide  regula¬ 
tion,  solid  waste  disposal,  radiation  cri¬ 
teria  and  standards,  or  other  provisions 
of  the  authority  of  the  EPA  is  involved, 
but  all  statements  should  be  submitted 


Sample  Federal  Register  Notice 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

COOPERATIVE  1972  GYPSY  MOTH 
SUPPRESSION  AND  REGULATORY  PROGRAM 
Notice  of  Availability  of  Draft  (or  Final) 

Environmental  Statement 

(triple  space) 

Pursuant  to  Section  102(2XC)  of  the  National  Environmental  Policy  Act  of  1969,  the  Forest  Service, 
Department  of  Agriculture,  has  prepared  a  (draft  or  final)  environmental  statement  for  (name  of  proposed 
action  and  Forest  Service  report  number.  See  section  8412.3,  NTIS  for  report  number  instructions). 

The  environmental  statement  concerns  a  proposed  (brief  description  of  proposed  action). 

This  (draft  or  final)  environmental  statement  was  filed  with  CEQ  on  (leave  blank). 

Copies  are  available  for  inspection  during  regular  working  hours  at  the  following  locations: 

USDA,  Forest  Service 
South  Agriculture  Bldg.,  Room  3230 
1 2th  St.  &  Independence  Ave.,  S.W. 

Washington,  D.C.  20250 

(list  other  locations) 

A  limited  number  of  single  copies  are  available  upon  request  to  (resoponsible  official,  name,  and  address), 

Copies  are  also  available  from  the  National  Technical  Information  Service,  U.S.  Department  of  Commerce, 
Springfield,  Virginia  22151.  Please  refer  to  the  name  and  number  of  the  environmental  statement  above  when 
ordering. 

Copies  of  the  environmental  statement  have  been  sent  to  various  Federal,  state,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

(THE  FOLLOWING  TWO  PARAGRAPHS  WILL  BE  USED  FOR  DRAFT  STATEMENTS  BUT  WILL  BE 
OMITTED  FOR  FINAL  ENVIRONMENTAL  STATEMENTS) 


Comments  are  invited  from  the  public,  and  from  state  and  local  agencies  which  are  authorized  to  develop  and 
enforce  environmental  standards,  and  from  Federal  agencies  having  jurisdiction  by  law  or  special  expertise  with 
respect  to  any  environmental  impact  involved  for  which  comments  have  not  been  requested  specifically. 

Comments  concerning  the  proposed  action  and  requests  for  additional  information  should  be  addressed  to 
(responsible  official  name,  and  address).  Comments  must  be  received  by  (indicate  specific  date  or  number  of 
days  after  filing  with  CEQ)  in  order  to  be  considered  in  the  preparation  of  the  final  environmental  statement. 

(Da  telinc  leave  blank)  Deputy  Chief,  F orest  Service 
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for  their  review  and  comment  unless  they 
specifically  ask  that  the  statement  not 
be  sent  to  them.  For  Regional  actions, 
statements  may  be  sent  to  the  appropri¬ 
ate  Regional  Administrator  for  EPA. 

The  draft  environmental  statement 
can  be  the  basis  for  news  releases,  dis¬ 
cussion,  public  meetings,  or  hearings.  The 
public  must  be  informed  about  actions 
having  an  impact  on  the  environment, 
and  public  comments  and  suggestions 
will  be  encouraged. 

8413.3 —  Final  Environmental  State¬ 
ment.  A  final  environmental  statement  is 
prepared  by  the  “Lead  Agency”  after 
careful  consideration  of  comments  re¬ 
ceived  from  other  Federal,  state,  and 
local  agencies  and  the  public  on  a  Forest 
Service  draft  statement.  The  statement 
should  set  forth  major  contentions  and 
opinions  even  if  the  responsible  agency 
finds  no  merit  in  them  whatsoever.  The 
rejection  of  comments  or  problems  raised 
in  the  review  process  should  be  ex¬ 
plained.  Oral  consultation  with  other 
agencies  should  also  be  documented,  and 
copies  of  all  substantive  written  com¬ 
ments  must  be  attached  to  the  final 
statement. 

Copies  of  final  environmental  state¬ 
ments  should  be  sent  to  those  agencies, 
organizations,  and  individuals  who  sub¬ 
mitted  substantive  comments.  If  appro¬ 
priate,  copies  may  also  be  sent  to  other 
agencies,  groups,  or  individuals. 

The  final  environmental  statement  is 
processed  in  the  same  manner  as  the 
draft  statement. 

For  environmental  statements  con¬ 
cerning  recommendations  or  reports  on 
legislative  proposals,  the  final  text  and 
comments  should  be  available  to  the 
Congress  and  to  the  public.  When  sched¬ 
uling  of  congressional  hearing  does  not 
allow  adequate  time  for  completing  the 
final  text,  a  draft  environmental  state¬ 
ment  may  be  furnished  to  the  Congress 
and  to  the  public  pending  transmittal  of 
the  final  text  and  comments. 

8413.4 —  Time  Periods  for  Review 
Process.  As  soon  as  possible  after  being 
notified  that  the  draft  environmental 
statement  has  been  filed  with  CEQ,  the 
responsible  official  must  make  available 
and  distribute  copies  of  the  statement 
for  review  and  comment  to  other  Fed¬ 
eral,  state,  and  local  agencies  with  ex¬ 
pertise  and  regulating  authority  in  en¬ 
vironmental  matters.  A  time  limit  for 
comment  of  not  less  than  30  days  must 
be  permitted,  except  that  a  period  of  45 
days  shall  be  allowed  the  EPA.  Longer 
periods  may  be  specified  or  extensions 
may  be  granted  by  the  responsible  offi¬ 
cial.  The  draft  statement  is  available  to 
the  public  and  sufficient  copies  must  be 
produced  to  meet  anticipated  demand. 
Copies  of  the  Statement  will  be  avail¬ 
able  to  the  public  at  the  Washington 
Office,  the  office  of  the  responsible  offi¬ 
cial,  and  Forest,  Region,  Area,  Station 
offices,  and  other  locations  as  appropri¬ 
ate.  If  hearings  are  scheduled  for  a  pro¬ 
posed  administrative  action  requiring  an 
environmental  statement,  the  draft  en¬ 
vironmental  statement  should  be  made 


available  to  the  public  at  least  15  days 
prior  to  the  time  of  the  relevant  hear¬ 
ings. 

No  decision  or  administrative  action 
should  be  taken  sooner  than  90  days  after 
a  draft  environmental  statement  has 
been  filed  with  the  CEQ  and  circulated 
for  comment.  Neither  should  decisions 
be  made  or  administrative  action  be 
taken  sooner  than  30  days  after  the  final 
environmental  statement  is  filed  with 
CEQ  and  made  available  to  the  public. 
This  30  day  period  and  the  90  day  period 
may  run  concurrently  to  the  extent  that 
they  overlap. 

In  rare  cases,  emergency  circum¬ 
stances,  overriding  considerations  of  ex¬ 
pense  to  the  Government  or  impaired 
program  effectiveness,  may  make  it  nec¬ 
essary  to  take  an  action  with  significant 
environmental  impact  without  observ¬ 
ing  the  time  provisions.  Before  taking 
such  proposed  action,  the  Forest  Service 
will  consult  with  CEQ.  These  consulta¬ 
tions  will  be  handled  by  the  Washing¬ 
ton  Office.  Written  explanation  and 
justification  for  the  action  is  required 
by  CEQ. 

8413.5 — Execution,  Monitoring,  and 
Evaluating.  The  decision  reached  follow¬ 
ing  completion  of  the  environmental 
statement  process  should  be  publicly  an¬ 
nounced  through  appropriate  means. 
Programs  and  Legislation  (P&L),  WO, 
should  be  informed  as  to  the  decision 
reached  on  the  proposed  action. 

Major  Federal  programs  and  projects 
which  may  significantly  affect  the  en¬ 
vironment  must  be  carefully  monitored 
during  the  life  of  the  action  to  ensure 
that  environmental  safeguards  are  ex¬ 
ecuted  according  to  plan. 

In  some  cases,  it  may  be  desirable  to 
describe  the  planned  monitoring  pro¬ 
gram  in  the  environmental  statement. 

As  a  part  of  general  and  functional  in¬ 
spections  (FSM  1440)  at  all  organiza¬ 
tional  levels,  inspectors  will  review  the 
results  of  plans  to  protect  and  enhance 
the  environment.  Such  a  review  would 
compare  actual  results  with  planned  re¬ 
sults  and  would  provide  feedback  to 
planners  and  decisionmakers. 

Chapter  8420 — Review  of  Other  Agen¬ 
cies  Environmental  Statements 

CONTENTS 

8421  Review  Responsibility 

8422  Review  Coordination 

8423  Distribution  of  Comments 

8420— FOREST  SERVICE  REVIEW 
AND  COMMENT  ON  OTHER  AGENCY 
STATEMENTS.  The  Forest  Service  will 
review  and  comment  on  proposals  for 
legislation  or  other  major  actions  initi¬ 
ated  by  other  agencies  as  requested  and/ 
or  determined  appropriate  to  do  so  be¬ 
cause  of  jurisdiction  by  law  or  special 
expertise  with  respect  to  the  environ¬ 
mental  impact  involved. 

In  those  cases  where  another  agency’s 
proposal  will  involve  National  Forest 
System  land,  the  Forest  Service  is  obli¬ 
gated  to  participate  in  the  review  of  the 
proposed  Federal  action  because  of  juris¬ 
diction  by  law,  and  by  special  expertise. 


Such  proposals,  unless  fully  recognized 
early  in  the  planning  stages  could  result 
in  major  Forest  Service  replanning  of 
the  total  area  involved.  The  proposed 
action  will  require  analysis  of  environ¬ 
mental  effects  and  the  effects  on  social 
and  economic  values. 

The  Forest  Service  will  respond  to 
other  agency  statements  where  it  has 
special  expertise  or  legal  jurisdiction 
even  though  no  National  Forest  System 
lands  are  involved. 

In  some  instances,  the  review  time 
alloted  by  the  “lead  agency”  may  be  in¬ 
sufficient  because  of  the  absence  of  key 
personnel  or  other  unforeseen  circum¬ 
stances.  In  such  cases,  a  letter  should  be 
written  to  the  responsible  official  re¬ 
questing  additional  time  for  review. 
When  appropriate,  WO  Programs  and 
Legislation  should  be  advised  of  a  re¬ 
quest  by  copy  of  the  letter. 

When  commenting  on  draft  environ¬ 
mental  statements  from  other  agencies, 
the  Forest  Service  will  in  their  letter  of 
transmittal  to  the  requesting  agency 
clearly  identify  the  project  by  name  and 
number  if  both  are  available. 

8421 — Review  Responsibility 

1.  Legislative  or  Other  Major  Policy, 
Regulations,  and  National  Actions.  Un¬ 
less  otherwise  assigned  by  the  Chief,  re¬ 
view  and  comment  on  legislative  or  other 
major  policy  regulations,  or  national 
program  proposals  will  be  made  in  the 
Washington  Office. 

2.  Other  Major  Federal  Actions.  The 
responsible  official  in  whose  decision¬ 
making  subject  area  or  jurisdiction  the 
proposal  is  located  will  review  and  pre¬ 
pare  comments.  To  simplify  procedures 
and  instructions  to  other  agencies,  Re¬ 
gional  Foresters  will  receive  all  other 
agency  statements.  However,  where  ap¬ 
propriate,  statements  should  also  be  di¬ 
rected  to  the  Northern  Area  Director. 
The  Regional  Forester  and  Area  Direc¬ 
tor  in  the  case  of  the  Eastern  Region 
will  arrange  coordination  and  forward 
the  statement  to  other  Forest  Service  of¬ 
ficials,  as  appropriate. 

3.  Cooperative  Interagency  USD  A  Pro¬ 
grams.  Where  the  Forest  Service  has 
functional  assignments  from  the  Secre¬ 
tary  of  Agriculture  in  water  and  related 
land  resource  development  programs,  it 
provides  input  to  the  environmental 
statement. 

a.  Small  Watersheds,  Flood  Prevention 
Programs,  and  Type  IV  River  Basin 
Studies.  The  SCS,  with  inputs  from  the 
Forest  Service  at  the  field  level,  prepares 
a  working  paper  of  an  environmental 
statement  to  accompany  the  draft  work 
plan.  It  is  forwarded  to  the  Washington 
Office  of  the  Forest  Service  and  SCS. 
These  working  papers  are  labeled  “Pre¬ 
liminary  Draft”  by  the  SCS.  Views  and 
recommendations  of  other  Federal  or 
state  agencies  that  have  jurisdiction  by 
law  or  special  expertise  may  also  be 
included. 

These  working  papers  are  handled  in 
the  same  way  as  comments  on  the  draft 
work  plan.  Incorporating  comments  re¬ 
ceived  from  the  Washington  Offices,  the 
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SCS  at  field  level,  with  FS  inputs,  re¬ 
vises  the  work  plan  and  prepares  and 
processes  a  draft  environmental  state¬ 
ment.  Copies  of  this  draft  statement  will 
also  be  furnished  by  the  Washington 
Office  of  the  SCS  to  the  Chief’s  Office 
(FS)  for  review  and  further  comment  as 
required.  Copies  will  also  be  furnished 
to  the  Regional  Foresters  and  Directors 
concerned. 

For  the  cooperative  watershed  pro¬ 
gram,  the  responsible  Federal  official 
under  the  National  Environmental  Policy 
Act  (NEPA)  is  the  Administrator,  SCS, 
for  plans,  revisions,  or  supplements  re¬ 
quiring  approval  by  congressional  com¬ 
mittee;  or  the  State  Conservationist  for 
plan  which  can  be  approved  administra¬ 
tively.  For  plans  which  were  approved 
prior  to  January  1,  1970,  the  State  Con¬ 
servationist  will  prepare  the  environ¬ 
mental  statement  if  one  is  deemed  neces¬ 
sary. 

b.  River  Basin  Planning.  Environmen¬ 
tal  statements  will  be  prepared  for 
Framework  Studies  or  Assessments  and 
Regional  or  River  Basin  Plans.  Environ¬ 
mental  statements  will  also  be  prepared 
for  Type  I  and  Type  n  Studies  which 
have  not  been  transmitted  by  the  Water 
Resources  Council  (WRC)  to  tht  Presi¬ 
dent. 

If  the  WRC  coordinating  committee 
makes  the  study,  the  WRC  council  chair¬ 
man  is  designated  as  the  Federal  official 
responsible  for  preparation  and  review  of 
the  environmental  statement.  If  the 
River  Basin  Commission  makes  the 
study,  the  commission  chairman  is  desig¬ 
nated  as  the  Federal  official  responsible 
for  preparation  and  review  of  the  envi¬ 
ronmental  statement.  However,  working 
papers  for  environmental  statements  will 
be  prepared  during  the  conduct  of  such 
studies  by  the  interagency  and  coordi¬ 
nating  committees.  These  papers  will  ac¬ 
company  the  proposed  study  reports 
under  established  review  procedures. 

The  Chairman  of  the  WRC  or  the 
River  Basin  Commission  shall  transmit 
the  draft  environmental  statement  to 
CEQ  at  the  time  a  proposed  study  report 
is  referred  to  interested  Federal,  state, 
and  local  agencies.  A  copy  of  this  draft 
will  accompany  the  study  report  fur¬ 
nished  by  the  .Washington  Office  of  the 
SCS  to  the  Chief’s  Office  (FS)  for  re¬ 
view  and  comment. 

Based  on  comments  received  from 
interested  agencies,  the  Council  or 
Commission  Chairman  revises  the  draft 
statement.  The  final  environmental 
statement,  accompanied  by  all  comments 
received  on  the  draft,  is  transmitted  to 
CEQ  at  the  time  WRC  transmits  recom¬ 
mendations  to  the  President. 

8422 — Review  Coordination.  Agencies 
requesting  review  and  comment  on  envi¬ 
ronmental  statements  are  expected  to  co¬ 
ordinate  review  directly  with  the  Forest 
Service.  At  the  field  level,  contacts  for 
consultation  and  environmental  state¬ 
ment  review  are  expected  to  be  directly 
between  the  responsible  official  and  the 
lead  agency. 

Exhibits  1  and  2  show  the  Federal 
agencies  with  jurisdiction  by  law  or  spe¬ 


cial  expertise  to  comment  on  various 
types  of  environmental  impacts.  How¬ 
ever,  a  more  specific  and  detailed  identi¬ 
fication  of  expertise  available  in  other 
agencies  is  needed  and  will  be  developed 
by  the  Washington  Office.  In  particular, 
expertise  in  the  Social  Sciences  available 
to  the  Forest  Service  must  be  identified 
and  arrangements  for  it  use  developed. 

Regions,  Stations,  and  Areas  should 
also  systematically  identify  expertise 
available  to  them  in  development  and  re¬ 
view  of  environmental  statements. 

AIR 

Air  Quality  and  Air  Pollution  Control 

Department  of  Agriculture — 

Forest  Service  (effects  on  vegetation). 
Department  of  Health,  Education,  and  Wel¬ 
fare  (Health  aspects). 

Environmental  Protection  Agency — 

Air  Pollution  Control  Office. 

Department  of  the  Interior — 

Bureau  of  Mines  (fossil  and  gaseous  fuel 
combustion) . 

Bureau  of  Sport  Fisheries  and  WUdlife 
(wUdlife) . 

Department  of  Transportation — 

Assistant  Secretary  for  Systems  Develop¬ 
ment  and  Technology  (auto  emissions). 
Coast  Guard  (vessel  emissions). 

Federal  Aviation  Administration  (aircraft 
emissions). 

Weather  Modification 

Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Ad¬ 
ministration. 

Department  of  Defense — 

Department  of  the  Air  Force. 

Department  of  the  Interior — 

Bureau  of  Reclamation. 

ENERGY 

Environmental  Aspects  of  Electric  Energy 
Generation  and  Transmission 

Atomic  Energy  Commission  (nuclear  power). 
Environmental  Protection  Agency — 

Water  Quality  Office. 

Air  PoUution  Control  Office. 

Department  of  Agriculture — 

Rural  Electrification  Administration  (rural 
areas) . 

Department  of  Defense — 

Army  Corps  of  Engineers  (hydro-facUitles) . 
Federal  Power  Commlslon  (hydro- faculties 
and  transmission  lines) . 

Department  of  Housing  and  Urban  Devel¬ 
opment  ( urban  areas). 

Department  of  the  Interior — (facilities  on 
Government  lands). 

Natural  Gas  Energy  Development, 
Transmission  and  Generation 

Federal  Power  Commission  (natural  gas  pro¬ 
duction,  transmission  and  supply). 
Department  of  the  Interior — 

Geological  Survey. 

Bureau  of  Mines. 

HAZARDOUS  SUBSTANCES 

Toxic  Materials 

Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin¬ 
istration. 

Department  of  Health,  Education,  and  Wel¬ 
fare  (Health  aspects). 

Environmental  Protection  Agency. 
Department  of  Agriculture — 

Agricultural  Research  Service. 

Consumer  and  Marketing  Service. 
Department  of  Defense. 

Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  WUdlife. 


Pesticides 

Department  of  Agriculture — 

Agricultural  Research  Service  (biological 
controls,  food  and  fiber  production). 
Consumer  and  Marketing  Service. 

Forest  Service. 

Department  of  Commerce — 

National  Marine  Fisheries  Service. 

National  Oceanic  and  Atmospheric  Admin¬ 
istration. 

Environmental  Protection  Agency — 

Office  of  Pesticides. 

Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife 
•  (effects  on  fish  and  wildlife) . 

Bureau  of  Land  Management. 

Department  of  Health,  Education,  and  Wel¬ 
fare  (Health  aspects). 

Herbicides 

Department  of  Agriculture — 

Agricultural  Research  Service. 

Forest  Service. 

Environmental  Protection  Agency — 

Office  of  Pesticides. 

Department  of  Health,  Education,  and  Wel¬ 
fare  (Health  aspects). 

Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  WUdlife. 
Bureau  of  Land  Management. 

Bureau  of  Reclamation. 

Transportation  and  Handling  of  Hazardous 
Materials 

Department  of  Commerce — 

Maritime  Administration. 

National  Marine  Fisheries  Service. 

National  Oceanic  and  Atmospheric  Admin¬ 
istration  (impact  on  marine  life). 
Department  of  Defense — 

Armed  Services  Explosive  Safety  Board. 
Army  Corps  of  Engineers  (navigable  water¬ 
ways). 

Department  of  Health,  Education,  and  Wel¬ 
fare — 

Office  of  the  Surgeon  General  (Health 
aspects).  *■ 

Department  of  Transportation — 

Federal  Highway  Administration  Bureau  of 
Motor  Carrier  Safety. 

Coast  Guard. 

Federal  Railroad  Administration. 

Federal  Aviation  Administration. 

Assistant  Secretary  for  Systems  Develop¬ 
ment  and  Technology. 

Office  of  Hazardous  Materials. 

Office  of  Pipeline  Safety. 

Environmental  Protection  Agency  (hazardous 
substances) . 

Atomic  Energy  Commission  (radioactive 
substances) . 

LAND  USE  AND  MANAGEMENT 

Coastal  Areas:  Wetlands,  Estuaries,  Waterfowl 
Refuges,  and  Beaches 

Department  of  Agriculture — 

Forest  Service. 

Department  of  Commerce — 

National  Marine  Fisheries  Service  (impact 
on  marine  life) . 

National  Oceanic  and  Atmospheric  Admin¬ 
istration  (impact  on  marine  life). 
Department  of  Transportation — 

Coast  Guard  (bridges,  navigation). 
Department  of  Defense — 

Army  Corps  of  Engineers  (beaches,  dredge 
and  fill  permits.  Refuse  Act  permits) . 
Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife. 
National  Park  Service. 

U.S.  Geological  Survey  (coastal  geology). 
Bureau  of  Outdoor  Recreation  (beaches). 
Department  of  Agriculture — 

SoU  Conservation  Service  (soU  stabil¬ 
ity,  hydrology). 

Environmental  Protection  Agency — 

Water  Quality  Office. 
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Historic  and  Archeological  Sites 
Department  of  the  Interior — 

National  Park  Service. 

Advisory  Council  on  Historic  Preservation. 
Department  of  Housing  and  Urban  Develop¬ 
ment  (urban  areas). 

Flood  Plains  and  Watersheds 
Department  of  Agriculture — 

Agricultural  Stabilization  and  Research 
Service. 

Soil  Conservation  Service. 

Forest  Service. 

Department  of  the  Interior — 

Bureau  of  Outdoor  Recreation. 

Bureau  of  Reclamation. 

Bureau  of  Sport  Fisheries  and  Wildlife. 
Bureau  of  Land  Measurement. 

U.S.  Geological  Survey. 

Department  of  Housing  and  Urban  Develop¬ 
ment  (urban  areas). 

Department  of  Defense — 

Army  Corps  of  Engineers. 

Mineral  Land  Reclamation 
Appalachian  Regional  Commission. 
Department  of  Agriculture — 

Forest  Sendee. 

Department  of  the  Interior — 

Bureau  of  Mines. 

Bureau  of  Outdoor  Recreation. 

Bureau  of  Sport  Fisheries  and  Wildlife. 
Bureau  of  Land  Management. 

U.S.  Geological  Survey. 

Tennessee  Valley  Authority. 

Parks,  Forests,  and  Outdoor  Recreation 
Department  of  Agriculture — 

Forest  Service. 

Soil  Conservation  Service. 

Department  of  the  Interior — 

Bureau  of  Land  Management. 

National  Park  Service. 

Bureau  of  Outdoor  Recreation. 

Bureau  of  Sport  Fisheries  and  Wildlife. 
Department  of  Defense — 

Army  Corps  of  Engineers. 

Department  of  Housing  and  Urban  Develop¬ 
ment  (urban  areas). 

Soil  and  Plant  Life,  Sedimentation,  Erosion 
and  Hydrologic  Conditions 
Department  of  Agriculture — 

Soil  Conservation  Service. 

Agricultural  Research  Service. 

Forest  Service. 

Department  of  Defense — 

Army  Corps  of  Engineers  (dredging,  aqua¬ 
tic  plants). 

Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin¬ 
istration. 

Department  of  the  Interior — 

Bureau  of  Land  Management. 

Bureau  of  Sport  Fisheries  and  Wildlife. 
Geological  Survey. 

Bureau  of  Reclamation. 

NOISE 

Noise  Control  and  Abatement 
Department  of  Health,  Education,  and  Wel¬ 
fare  (Health  aspects). 

Department  of  Commerce — 

National  Bureau  of  Standards. 

Department  of  Transportation — 

Assistant  Secretary  for  Systems  Develop¬ 
ment  and  Technology. 

Federal  Aviation  Administration  (Office 
of  Noise  Abatement). 

Environmental  Protection  Agency  (Office  of 
Noise). 

Department  of  Housing  and  Urban  Develop¬ 
ment  (urban  land  use  aspects,  building 
materials  standards). 

PHYSIOLOGICAL  HEALTH  AND  HUMAN  WELL 
BEING 

Chemical  Contamination  of  Food  Products 

Department  of  Agriculture — 

Consumer  and  Marketing  Service. 


Department  of  Health,  Education,  and  Wel¬ 
fare  (Health  aspects). 

Environmental  Protection  Agency — 

Office  of  Pesticides  (economic  poisons) . 

Food  Additives  and  Food  Sanitation 
Department  of  Health,  Education,  and  Wel¬ 
fare  (Health  aspects). 

Environmental  Protection  Agency — 

Office  of  Pesticides  (economic  poisons,  eg., 
pesticide  residues). 

Department  of  Agriculture — 

Consumer  Marketing  Service  (meat  and 
poultry  products). 

Microbiological  Contamination 
Department  of  Health,  Education,  and  Wel¬ 
fare  (Health  aspects). 

Radiation  and  Radiological  Health 
Department  of  Commerce — 

National  Bureau  of  Standards. 

Atomic  Energy  Commission. 

Environmental  Protection  Agency — 

Office  of  Radiation. 

Department  of  the  Interior — 

Bureau  of  Mines  (uranium  mines) . 

Sanitation  and  Waste  Systems 

Department  of  Health,  Education,  and  Wel¬ 
fare —  (Health  aspects). 

Department  of  Defense — 

Army  Corps  of  Engineers. 

Environmental  Protection  Agency — 

Solid  Waste  Office. 

Water  Quality  Office. 

Department  of  Transportation — 

U.S.  Coast  Guard  (ship  sanitation). 
Department  of  the  Interior — 

Bureau  of  Mines  (mineral  waste  and  re¬ 
cycling,  mine  acid  wastes,  urban  solid 
wastes) . 

Bureau  of  Land  Management  (solid  wastes 
on  public  lands) . 

Office  of  Saline  Water  (demineralization 
of  liquid  wastes). 

Shellfish  Sanitation 

Department  of  Commerce — 

National  Marine  Fisheries  Service. 

National  Oceanic  and  Atmospheric  Admin¬ 
istration. 

Department  of  Health,  Education,  and  Wel¬ 
fare  (Health  aspects). 

Environmental  Protection  Agency — 

Office  of  Water  Quality. 

TRANSPORTATION 

Air  Quality 

Environmental  Protection  Agency — 

Air  Pollution  Control  Office. 

Department  of  Transportation — 

Federal  Aviation  Administration. 
Department  of  the  Interior — 

Bureau  of  Outdoor  Recreation. 

Bureau  of  Sport  Fisheries  and  Wildlife. 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin¬ 
istration  (meteorological  conditions). 

Water  Quality 

Environmental  Protection  Agency — 

Office  of  Water  Quality. 

Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife. 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin¬ 
istration  (Impact  on  marine  life  and 
ocean  monitoring). 

Department  of  Defense — 

Army  Corps  of  Engineers. 

Department  of  Transportation — 

Coast  Guard. 

URBAN 

Congestion  in  Urban  Areas,  Housing  and 
Building  Displacement 

Department  of  Transportation — 

Federal  Highway  Administration. 

Federal  Highway  Administration. 


Office  of  Economic  Opportunity. 

Department  of  Housing  and  Urban  Develop¬ 
ment. 

Department  of  the  Interior — 

Bureau  of  Outdoor  Recreation. 

Environmental  Effects  With  Special  Impact 
in  Low-Income  Neighborhoods 

Department  of  the  Interior — 

National  Park  Service. 

Office  of  Economic  Opportunity. 

Department  of  Housing  and  Urban  Develop¬ 
ment  (urban  areas). 

Department  of  Commerce  (economic  devel¬ 
opment  areas). 

Economic  Development  Administration. 
Department  of  Transportation — 

Urban  Mass  Transportation  Administra¬ 
tion. 

Rodent  Control 

Department  of  Health,  Education,  and  Wel¬ 
fare  (Health  aspects). 

Department  of  Housing  and  Urban  Develop¬ 
ment  (urban  areas). 

Urban  Planning 

Department  of  Transportation — 

Federal  Highway  Administration. 
Department  of  Housing  and  Urban  Develop¬ 
ment. 

Environmental  Protection  Agency. 
Department  of  the  Interior — 

Geological  Survey. 

Bureau  of  Outdoor  Recreation. 
Department  of  Commerce — 

Economic  Development  Administration. 

WATER 

Water  Quality  and  Water  Pollution  Control 

Department  of  Agriculture — 

Soil  Conservation  Service. 

Forest  Service. 

Department  of  the  Interior — 

Bureau  of  Reclamation. 

Bureau  of  Land  Management. 

Bureau  of  Sports  Fisheries  and  Wildlife. 
Bureau  of  Outdoor  Recreation. 

Geological  Survey. 

Office  of  Saline  Water. 

Environmental  Protection  Agency — 

Water  Quality  Office. 

Department  of  Health,  Education,  and  Wel¬ 
fare  (Health  aspects) . 

Department  of  Defense — 

Army  Corps  of  Engineers. 

Department  of  the  Navy  (ship  pollution 
control) . 

Department  of  Transportation — 

Coast  Guard  (oil  spills,  ship  sanitation). 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin¬ 
istration. 

Marine  Pollution 

Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin¬ 
istration. 

Department  of  Transportation — 

Coast  Guard. 

Department  of  Defense — 

Army  Corps  of  Engineers. 

Office  of  Oceanographer  of  the  Navy. 

River  and  Canal  Regulation  and  Stream 
Channelization 

Department  of  Agriculture — 

Soil  Conservation  Service. 

Department  of  Defense — 

Army  Corps  of  Engineers. 

Department  of  the  Interior — 

Bureau  of  Reclamation. 

Geological  Survey. 

Bureau  of  Sport  Fisheries  and  Wildlife. 
Department  of  Transportation — 

Coast  Guard. 
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WILDLIFE 

Environmental  Protection  Agency. 

Department  of  Agriculture — 

Forest  Service. 

Soil  Conservation  Service. 

Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife. 
Bureau  of  Land  Management. 

Bureau  of  Outdoor  Recreation. 

Federal  Agency  Offices  for  Receiving  and 
Coordinating  Comments  Upon  Environ^ 
mental  Impact  Statements 

advisory  council  on  historic  preservation 

Robert  Garvey,  Executive  Director,  Suite  618, 
801  19th  Street  NW.,  Washington,  DC  20006, 
343-8607. 

DEPARTMENT  OF  AGRICULTURE 

Dr.  T.  C.  Byerly,  Office  of  the  Secretary, 
Washington,  D.C.,  20250,  388-7803. 

APPALACHIAN  REGIONAL  COMMISSION 

Orville  H.  Lerch,  Alternate  Federal  Co-Chair¬ 
man,  1666  Connecticut  Avenue  NW.,  Wash¬ 
ington,  DC  20235,  967-4103. 

DEPARTMENT  OF  THE  ARMY  (CORPS  OF 
ENGINEERS) 

Col.  J.  B.  Newman,  Executive  Director  of 
Civil  Works,  Office  of  the  Chief  of  Engi¬ 
neers,  Washington,  D.C.  20314,  693-7168. 

ATOMIC  ENERGY  COMMISSION 

For  nonregulatory  matters:  Joseph  J.  Di- 
Nunno,  Director,  Office  of  Environmental 
Affairs,  Washington,  D.C.  20545,  973-5391. 

For  regulatory  matters:  Christopher  L.  Hen¬ 
derson,  Assistant  Director  for  Regulation, 
Washington,  D.C.  20545,  973-7531. 

DEPARTMENT  OF  COMMERCE 

Dr.  Sydney  R.  Galler,  Deputy  Assistant  Sec¬ 
retary  for  Environmental  Affairs,  Washing¬ 
ton,  D.C.  20230,  967-4335. 

DEPARTMENT  OF  DEFENSE 

Dr.  Louis  M.  Rousselot,  Assistant  Secretary 
for  Defense  (Health  and  Environment), 
Room  3E172,  The  Pentagon,  Washington, 
DC  20301,  697-2111. 

DELAWARE  RIVER  BASIN  COMMISSION 

W.  Brinton  Whitall,  Secretary,  Post  Office 
Box  360,  Trenton,  NJ  08603,  609-883-9500. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Charles  Fabrikant,  Director  of  Impact  State¬ 
ments  Office,  1626  K  Street  NW.,  Wash¬ 
ington,  DC  20460,  632-7719. 

FEDERAL  POWER  COMMISSION 

Frederick  H.  Warren,  Commission's  Advisor 
on  Environmental  Quality,  441  G  Street 
NW.,  Washington,  DC  20426,  386-6084. 

GENERAL  SERVICES  ADMINISTRATION 

Rod  Kreger,  Deputy  Administrator,  General 
Services  Administration-AD,  Washington, 
D.C.  20405,  343-6077. 

Alternate  contact:  Aaron  Woloshln,  Director, 
Office  of  Environmental  Affairs,  General 
Services  Admintstration-ADF,  343-4161. 

DEPARTMENT  OF  HEALTH,  EDUCATION  AND 
WELFARE 

Roger  O.  Egeberg,  Assistant  Secretary  for 
Health  and  Science  Affairs,  HEW  North 
Building,  Washington,  D.C.  20202,  963-4254. 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT  1 

Charles  Orlebeke,  Deputy  Under  Secretary, 
451  Seventh  Street  SW.,  Washington,  DC 
20410,  755-6960. 

Alternate  contact:  George  Wright,  Office  of 
the  Deputy  Under  Secretary,  755-8192. 

James  J.  Barry,  Regional  Administrator  I, 
Attention:  Environmental  Clearance  Of¬ 
ficer,  Room  405,  John  F.  Kennedy  Federal 
Building,  Boston,  MA  02203,  617-223-4066. 

S.  William  Green,  Regional  Administrator  n. 
Attention:  Environmental  Clearance  Of¬ 
ficer,  26  Federal  Plaza,  New  York,  NY  10007, 
212-264-8068. 

Warren  P.  Phelan,  Regional  Administrator 

III,  Attention:  Environmental  Clearance 
Officer,  Curtis  Building,  Sixth  and  Walnut 
Street,  Philadelphia,  PA  19106,  215-597- 
2560. 

Edward  H.  Baxter,  Regional  Administrator 

IV,  Attention:  Environmental  Clearance 
Officer,  Peachtree-Seventh  Building,  At¬ 
lanta,  GA  30323,  404-526-5585. 

George  Vavoulis,  Regional  Administrator  V, 
Attention:  Environmental  Clearance  Offi¬ 
cer,  360  North  Michigan  Avenue,  Chicago, 
IL  60601,  312-353-5680. 

DEPARTMENT  OF  THE  INTERIOR 

Jack  O.  Horton,  Deputy  Assistant  Secretary 
for  Programs,  Washington,  D.C.  20240,  343- 
6181. 

NATIONAL  CAPITAL  PLANNING  COMMISSION 

Charles  H.  Conrad,  Executive  Director,  Wash¬ 
ington,  D.C.  20576,  382-1163. 

OFFICE  OF  ECONOMIC  OPPORTUNITY 

Frank  Carlucci,  Director,  1200  19th  Street, 
NW.,  Washington,  DC  20506,  254-6000. 

SUSQUEHANNA  RIVER  BASIN  COMMISSION 

Alan  J.  Summerville,  Water  Resources  Co¬ 
ordinator,  Department  of  Environmental 
Resources,  105  South  Office  Building,  Har¬ 
risburg,  PA.  17120,  717-787-2315. 

Tennessee  Valley  Authority 

Dr.  Francis  Gartrell,  Director  of  Environ¬ 
mental  Research  and  Development,  720 
Edney  Building,  Chattanooga,  TN  37401, 
615-755-2002. 

Department  of  Transportation 

Herbert  F.  DeSimone.  Assistant  Secretary  for 
Environment  and  Urban  Systems,  Wash¬ 
ington,  D.C.  20590,  426-4563. 

Department  of  Treasury 

Richard  E.  Slitor,  Assistant  Director,  Office 
of  Tax  Analysis,  Washington,  D.C.  20220, 
964-2797.  • 

Department  of  State 

Christian  Herter,  Jr.,  Special  Assistant  to  the 
Secretary  for  Environmental  Affairs,  Wash¬ 
ington,  D.C.  20520,  632-7964. 


1  Contact  the  Deputy  Under  Secretary  with 
regard  to  environmental  impacts  of  legisla¬ 
tion,  policy  statements,  program  regulations 
and  procedures,  and  precedent-making  proj¬ 
ect  decisions.  For  all  other  HUD  consultation, 
contact  the  HUD  Regional  Administrator  In 
whose  Jurisdiction  the  project  lies,  as  follows: 


Richard  L.  Morgan,  Regional  Administrator 

VI,  Attention:  Environmental  Clearance 
Officer,  Federal  Office  Building,  819  Taylor 
Street,  Fort  Worth,  TX  76102,  817-334- 
2867. 

Harry  T.  Morley,  Jr.,  Regional  Administrator 

VII,  Attention:  Environmental  Clear¬ 
ance  Officer,  911  Walnut  Street,  Kansas 
City,  MO  64106,  816-374-2661. 

Robert  C.  Rosenheim,  Regional  Administrator 

VIII,  Attention:  Environmental  Clearance 
Officer,  Samsonite  Building,  1051  South 
Broadway,  Denver,  CO  80209,  303-837-4061. 

Robert  H.  Baida,  Regional  Administrator  IX, 
Attention:  Environmental  Clearance  Offi¬ 
cer,  450  Golden  Gate  Avenue,  Post  Office 
Box  36003,  San  Francisco,  CA  94102,  415- 
556-4752. 

Oscar  P.  Pederson,  Regional  Administrator 
X,  Attention:  Environmental  Clearance 
Officer,  Room  226,  Arcade  Plaza  Building, 
Seattle,  WA  98101,  206-583-5415. 

EXHIBIT  2 

Federal  Agency  Offices  for  Receiving  and 
Coordinating  Comments  on  Environ¬ 
mental  Impact  Statements 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Robert  Garvey,  Executive  Director, 

Suite  618 

801  19th  Street  N.W. 

Washington,  D.C.  20006,  343-8607 

DEPARTMENT  OF  AGRICULTURE 
Dr.  T.  C.  Byerly,  Office  of  the  Secretary 
Washington,  D.C.  447-7803 

APPALACHIAN  REGIONAL  COMMISSION 
Orville  H.  Lerch,  Alternate  Federal 
Co-Chairman 

1666  Connecticut  Avenue,  N.W. 

Washington.  D.C.  20235,  967-4103 

DEPARTMENT  OF  THE  ARMY  (CORPS  OF 
ENGINEERS) 

Col.  William  L.  Barnes,  Executive  Director 
of  Civil  Works,  Office  of  the  Chief  of 
Engineers 

Washington,  D.C.  20314,  693-7168 

ATOMIC  ENERGY  COMMISSION 
For  nonregulatory  matters:  Robert  J.  Catlin, 
Director,  Division  of  Environmental  Affairs, 
Washington,  D.C.  20545,  973-5391 

For  regulatory  matters:  A.  Giambusso, 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing 
Washington,  D.C.  20545,  973-7373 

DEPARTMENT  OF  COMMERCE 
Dr.  Sydney  R.  Galler,  Assistant  Secretary  for 
Environmental  Affairs 
Washington,  D.C.  20230,  967-4335 

DEPARTMENT  OF  DEFENSE 

Dr.  Richard  S.  Wilbur,  Assistant  Secretary  for 

Defense  (Health  &  Environment) 

Room  3E172,  The  Pentagon 
Washington,  D.C.  20301,  697-2111 

DELAWARE  RIVER  BASIN  COMMISSION 
Robert  L.  Mann,  Head,  Environmental  Unit, 
Box  360 

Trenton,  N.J.  08603,  609-883-9500 

ENVIRONMENTAL  PROTECTION  AGENCY 
Sheldon  Meyers,  Director 
Office  of  Federal  Activities 
401  M  Street  S.W. 

Washington,  D.C.  20460,  755-0920 

FEDERAL  POWER  COMMISSION 
Richard  F.  Hill,  Advisor  on 
Environmental  Quality 
441  G  Street,  N.W. 

Washington,  D.C.  20426,  386-6084 
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GENERAL  SERVICES  ADMINISTRATION 
Rod  Kreger,  Deputy  Administrator,  OSA-AD 
Washington,  D.C.  20405,  343-6077 
Alternate  contact:  Aaron  Woloshin,  Director 
Office  of  Environmental  Affairs,  GSA-ADP 
343-4161 

DEPT.  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Dr.  Merlin  K.  Duval.  Assistant  Secretary 
for  Health  &  Scientific  Affairs 
HEW  North  Bldg. 

Washington,  D.C.  20202,  963-4254 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Environmental  statements  for  proposed  legis¬ 
lation,  policy  issuances  and  guidance  docu¬ 
ments,  program  regulations  and  procure - 
dures,  and  other  policy  issues  should  be 
sent  to: 

Samuel  C.  Jackson 
Assistant  Secretary  for  Community 
Planning  &  Management 
Department  of  Housing  and  Urban 
Development 

ATTN :  Richard  H.  Broun,  Environmental 
Clearance  Officer 

Washington,  D.C.  20410,  755-6193 

Environmental  statements  for  project  actions 
should  be  sent  to  the  HUD  Regional  Admin¬ 
istrator  in  whose  region  the  project  is  to  be 
located.  A  list  of  the  regional  administrators 
and  the  HUD  Regional  Offices  follows: 

Region  I 
James  J.  Barry 
Regional  Administrator 
Rm  800  John  F.  Kennedy 
Federal  Building 
Boston,  Massachusetts  02203 
Tel.  (617  )  223-4066 

Attn:  Environmental  Clearance  Officer 

Region  II 
S.  William  Green 
Regional  Administrator 
26  Federal  Plaza 
New  York,  New  York  10007 
Tel.  (212)  264-8068 

Attn:  Environmental  Clearance  Officer 

Region  III 

Theodore  R.  Robb 

Regional  Administrator 

Curtis  Building 

6th  and  Walnut  Streets 

Philadelphia.  Pennsylvania  19106 

Tel.  (215)  597-2560* 

Attn:  Environmental  Clearance  Officer 

Region  IV 
Edward  H.  Baxter 
Regional  Administrator 
Peachtree -Seventh  Building 
50  Seventh  Street,  N.E. 

Atlanta,  Georgia  30323 
Tel.  (404  )  526-5585 

Attn:  Environmental  Clearance  Officer 

Region  V 
George  Vavoulis 
Regional  Administrator 
300  South  Wacker  Drive 
Chicago,  Illinois  60606 
Tel.  (312)  353-5680 

Attn:  Environmental  Clearance  Officer 

Region  VI 
Richard  L.  Morgan 
Regional  Administrator 
Federal  Building 
819  Taylor  Street 
Forth  Worth,  Texas  76102 
Tel.  (817)  334-2867 

Attn:  Environmental  Clearance  Officer 
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Region  VII 

Elmer  E.  Smith 

Regional  Administrator 

Rm  300  Federal  Office  Building 

911  Walnut  Street 

Kansas  City,  Missouri  64106 

Tel.  (816)  374-2661 

Attn:  Environmental  Clearance  Officer 

Region  VHI 
Robert  C.  Rosenheim 
Regional  Administrator 
Federal  Building 
1961  Stout  Street 
Denver,  Colorado  80202 
Tel.  (303)  837-4881 

Attn:  Environmental  Clearance  Officer 

Region  IX 

Robert  H.  Baida 

Regional  Administrator 

450  Golden  Gate  Avenue 

Post  Office  Box  36003 

San  Francisco,  California  94102 

Tel.  (415)  556-4752 

Attn:  Environmental  Clearance  Officer 

Region  X 
Oscar  P.  Peterson 
Regional  Administrator 
Arcade  Plaza  Building 
1312  Second  Avenue 
Seattle.  Washington  98101 
Tel.  (206)  442-5415 

Attn:  Environmental  Clearance  Officer 

DEPARTMENT  OF  THE  INTERIOR 
John  W.  Larson,  Assistant  Secretary 
Program  Policy,  ATTN:  Office  of  Environ¬ 
mental  Project  Review 
18th  &  C  Sts.  N.W. 

Washington,  D.C.  20240,  343-6181 

NATIONAL  CAPITAL  PLANNING  COMMIS¬ 
SION 

Charles  H.  Conrad,  Executive  Director 
1325  G  Street  N.W. 

Washington,  D.C.  20576,  382-1163 

OFFICE  OF  ECONOMIC  OPPORTUNITY 
Arthur  J.  Reid,  Director 
Intergovernmental  Relations  Division 
Office  of  Program  Review 
1200  19th  St.  N.W. 

Washington,  D.C.  20506,  254-5880 

SUSQUEHANA  RIVER  BASIN  COMMISSION 
Norman  Kapko,  Dept,  of  Environmental 
Resources 
P.O.  Box  1467 

Harrisburg,  Pa.,  17120,  717-787-2315 

TENNESSEE  VALLEY  AUTHORITY 
Dr.  Francis  Gartrell,  Director  of  Environ¬ 
mental  Research  &  Development 
720  Edney  Bldg., 

Chattanooga,  Tenn.,  37401,  615-755-2002 
DEPARTMENT  OF  TRANSPORTATION 
John  E.  Hirten,  Assistant  Secretary  for  En¬ 
vironment  &  Urban  Systems 
7th  &  D  Streets,  S.W. 

Washington,  D.C.  20590,  426-4563 
DEPARTMENT  OF  THE  TREASURY 
Richard  E.  Slitor,  Assistant  Director 
Office  of  Tax  Analysis 
15th  &  Pennsylvania  Avenue 
Washington,  D.C.  20220,  964-2797 
DEPARTMENT  OF  STATE 
Christian  Herter,  Jr.,  Special  Assistant  to  the 
Secretary  for  Environmental  Affairs 
Washington,  D.C.  20520,  632-7964 

8423 — Distribution  of  Comments.  Two 
copies  of  the  comments  are  furnished 


the  agency  that  made  the  request.  In  ad¬ 
dition,  11  copies  are  sent  to  the  Deputy 
Chief  (P&L)  in  the  Washington  Office. 
Ten  of  these  copies  are  furnished  CEQ. 

Refer  public  requests  for  copies  of  the 
comments  to  the  office  which  prepared 
the  environmental  statement. 

[FR  Doc.73-15814  Filed  8-2-73;8:45  am] 


Soil  Conservation  Service 

BURNT  CREEK  RC&D  MEASURE  FOR 
FLOOD  PREVENTION,  BURLEIGH 
COUNTY,  NORTH  DAKOTA 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  De¬ 
partment  of  Agriculture  has  prepared  a 
final  environmental  statement  for  the 
Burnt  Creek  RC&D  Measure  Plan,  Bur¬ 
leigh  County,  North  Dakota,  USDA-SCS- 
ES-RD-(ADM)-73-20-(F) . 

The  environmental  statement  concerns 
a  plan  for  reducing  floodwater  damage  in 
the  lower  Burnt  Creek  Watershed.  About 
0.7  mile  of  floodway  with  dikes  and  about 
2.0  miles  of  dikes  alone  will  be  con¬ 
structed.  The  project  plan  further  pro¬ 
vides  that  five  acres  of  woody  habitat 
will  be  dedicated  to  wildlife  for  the  life 
of  the  project  and  streambanks  along  the 
present  Burnt  Creek  channel  will  be  pro¬ 
tected  from  clearing. 

The  final  environmental  statement  was 
transmitted  to  CEQ  on  July  23,  1973. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USD  A,  Soil  Conservation  Service,  Washington 
Office,  South  Agriculture  Building,  Room 
5105A,  12th  Street  and  Independence  Ave¬ 
nue  S.W.,  Washington,  D.C.  20250. 

USDA.  Soli  Conservation  Service,  Federal 
Building,  Rosser  Avenue  and  Third  Street, 
Post  Office  Box  1458,  Bismarck,  North 
Dakota  58501. 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Virginia  22151.  Please  order  by 
name  and  number  of  statement.  The  es¬ 
timated  cost  is  $4.25. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  federal,  state, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Dated:  July  27,  1973. 

Earl  E.  Fenton, 

Acting  Deputy  Administrator  for 
Field  Services,  Soil  Conserva¬ 
tion  Service. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.901  and  10.904,  National  Archives 
Reference  Services.) 

[FR  Doc.73-16018  Filed  8-2-73;8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  S-375] 

OPERATING-DIFFERENTIAL  SUBSIDY  FOR 

CARRIAGE  OF  BULK  CARGO  PRINCI¬ 
PALLY  BETWEEN  THE  U.S.  AND  U.S.S.R. 

Notice  of  Multiple  Applications 

Notice  is  hereby  given  that  the  corpo¬ 
rations  listed  in  Appendix  A  have  filed 
applications  for  extension  of  operating- 
differential  subsidy  contracts  to  carry 
bulk  cargoes  to  expire  on  December  31, 
1973  (unless  extended  only  for  subsi¬ 
dized  voyages  in  progress  on  that  date) . 
The  bulk  cargo  carrving  vessels  proposed 
to  be  subsidized  and  a  description  of  each 
of  such  vessels  are  also  presented  in  Ap¬ 
pendix  A. 

Said  applications  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Subsidy  Board,  Maritime  Administration. 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.,  during  regular  working 
hours. 

These  vessels  are  to  engage  in  the  car¬ 
riage  of  export  bulk,  raw  and  processed 
agricultural  commodities  in  the  foreign 
commerce  of  the  United  States  (U.S.) 
from  ports  in  the  United  States  to  ports 
in  the  Union  of  Soviet  Socialist  Repub¬ 
lics  (U.S.S.R.),  or  other  permissible  ports 
of  discharge.  Liquid  and  dry  bulk  car¬ 
goes  may  be  carried  from  U.S.S.R.  and 
other  foreign  ports  inbound  to  U.S.  ports 
during  voyages  subsidized  for  carriage  of 
export  bulk,  raw  and  processed  agricul¬ 
tural  commodities  to  the  U.S.S.R. 

Pull  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk,  raw  and  processed 
agricultural  commodities  subsidy  pro¬ 
gram,  including  terms,  conditions,  and 
restrictions  upon  both  the  subsidized  op¬ 
erators  and  vessels,  appear  in  the  regu¬ 
lations  published  in  the  Federal  Regis¬ 
ter  on  October  21,  1972  (37  FR  22747). 

For  purposes  of  section  605(c),  Mer¬ 
chant  Marine  Act,  1936,  as  amended 
(Act),  it  should  be  assumed  that  each 
vesssel  named  will  engage  in  the  trades 
described  on  a  full-time  basis  through 
December  31,  1973  (with  extension  to 
termination  of  approved  subsidized  voy¬ 
ages  in  progress  on  that  date) .  Each 
voyage  must  be  approved  for  subsidy  be¬ 
fore  commencement  of  the  voyage.  The 
Maritime  Subsidy  Board  (Board)  will  act 
on  each  request  for  a  subsidized  voyage 
as  an  administrative  matter  under  the 
terms  of  the  individual  operating-differ¬ 
ential  subsidy  contract  for  which  there  is 
no  requirement  for  further  notices  under 
section  605(c)  of  the  Act. 

The  Board  has  previously  found  dur¬ 
ing  fiscal  year  1973,  that  section  605(c) 
was  no  bar  to  the  grant  of  operating- 
differential  subsidy  to  each  of  the  ap¬ 
plicants  listed  in  Appendix  A. 

Any  person  having  an  interest  in  the 
granting  of  one  or  any  of  such  applica¬ 
tions  and  who  would  contest  a  finding 
of  the  Board  that  the  service  now  pro¬ 
vided  by  vessels  of  U.S.  registry  for  the 
carriage  of  cargoes  as  previously  speci¬ 
fied  is  inadequate,  must,  on  or  before 
August  8,  1973,  notify  the  Board’s  Sec¬ 
retary,  in  writing,  of  his  interest  and  of 
his  position,  and  file  a  petition  for  leave 


to  intervene  in  accordance  with  the 
Board’s  rules  of  practice  and  procedure 
(46  CFR  Part  201) .  Each  such  statement 
of  interest  and  petition  to  intervene  shall 
state  whether  a  hearing  is  requested 
under  section  605(c)  of  the  Act  and  with 
as  much  specificity  as  possible  the  facts 
that  the  inter venor  would' undertake  to 
prove  at  such  hearing.  Further,  each  such 
statement  shall  identify  the  applicant  or 
applicants  against  which  the  interven¬ 
tion  is  lodged. 

In  the  event  requests  for  hearing  and 
petitions  regarding  the  relevant  section 
605(c)  issues  are  received  from  parties 
with  standing  to  be  heard,  a  hearing  has 
been  tentatively  scheduled  commencing 
at  10  a.m.,  August  9, 1973,  and  continuing 
on  succeeding  business  days  if  required, 
in  Room  4896,  Department  of  Commerce 
Building,  14th  and  E  Streets,  NW,  Wash¬ 
ington,  D.C.  20235.  The  purpose  of  the 
hearing  will  be  to  receive  evidence  rele¬ 
vant  to  (1)  whether  the  application  (s) 
hereinabove  described  is  one  with  respect 
to  vessels  to  be  operated  in  an  essential 
service,  served  by  citizens  of  the  United 
States  which  would  be  in  addition  to  the 
existing  service,  or  services,  and  if  so, 
whether  the  service  already  provided  by 
vessels  of  U.S.  registry  is  inadequate  and 
(2)  whether  in  the  accomplishment  of 
the  purposes  and  policy  of  the  Act  ad¬ 
ditional  vessels  should  be  operated 
thereon.  Evidence  concerning  each  ap¬ 
plication  will  be  heard  in  the  order  in 
which  applicants  are  listed  in  Appendix 
A. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Board  de¬ 
termines  that  petitions  for  leave  to  inter¬ 
vene  filed  within  the  specified  time  do 
not  demonstrate  sufficent  interest  to 
warrant  a  hearing,  the  Board  will  take 
such  action  as  may  be  deemed  appro¬ 
priate. 


Dated:  August  1, 1973. 


By  order  of  the  Maritime  Subsidy 
Board. 


James  S.  Dawson,  Jr., 
Secretary. 


Appendix  A 


Name  of  Vessel  Names  Type  of  Ship 

Applicant 


Sea  Tankers,  Inc. 

Albany  River 
Transport,  Inc. 

James  River 
Transport,  Inc. 

Mohawk  Shipping 
Co.,  Inc. 

Rio  Grande 
Transport,  Inc. 

Meadowbrook 
Transport,  Inc. 

Ogden  Sea 
Transport,  Inc. 

Odgen  Merrimac 
Transport,  Inc. 

Platte  Trans¬ 
port,  Inc. 

Empire  Trans¬ 
port,  Inc. 

Ogden  Sacramen¬ 
to  Transport, 
Inc. 

Connecticut 
Transport,  Inc. 

Wabash  Trans¬ 
port,  Inc. 

Willamette 
Transport,  Inc. 


Overseas  Evelyn.. 
Overseas  Rose.... 
SS  Albany . . 

SS  James . . 

SS  Mohawk _ 

SS  Yellowstone _ 

SS  Missouri . 

SS  Columbia . 

ST  Ogden  Yukon,. 
SS  Merrimac _ 

SS  Platte . 

SS  Potomac . . 

SS  Sacramento.... 


Tanker 

General  Carrier 

General  Carrier 

General  Carrier 

Bulk  Carrier 

Bulk  Carrier 

Bulk  Carrier 

Tanker 
Bulk  Carrier 

Bulk  Carrier 

Bulk  Carrier 

Bulk  Carrier 


ST  Connecticut...  Tanker 

St  OgdenWabash.  Tanker 

ST  Ogden  Wiliam-  Tanker 
ette. 


[FR  Doc.73-16150  Filed  8-2-73;8:45  am] 


National  Bureau  of  Standards 

PAINTS,  VARNISHES  AND  RELATED 
PRODUCTS 

Withdrawal  of  Voluntary  Product  Standard 

In  accordance  with  §  10.12  of  the  De¬ 
partment’s  “Procedures  for  the  Develop¬ 
ment  of  Voluntary  Product  Standards” 
(15  CFR  Part  10,  as  revised;  35  FR  8349 
dated  May  28,  1970),  notice  is  hereby 
given  of  the  withdrawal  of  Simplified 
Practice  Recommendation  R  144-60, 
“Paints,  Varnishes,  and  Related  Prod¬ 
ucts.”  This  action  is  taken  in  furtherance 
of  the  Department’s  announced  inten¬ 
tion,  as  set  forth  in  the  public  notice  ap¬ 
pearing  in  the  Federal  Register  of  Janu¬ 
ary  15,  1973  (38  FR  1524),  to  withdraw 
this  standard. 

The  effective  date  for  the  withdrawal 
of  this  standard  will  be  October  2,  1973. 
This  withdrawal  action  terminates  the 
authority  to  refer  to  this  standard  as  a 
voluntary  standard  developed  under  the 
Department  of  Commerce  Procedures. 

Date:  July  30, 1973. 

Richard  W.  Roberts, 

Director. 

[FR  Doc.73-16034  Filed  8-2-73:8:45  am] 


DIAZOTYPE  AND  BLUEPRINT  PAPER 
Withdrawal  of  Voluntary  Product  Standard 

In  accordance  with  §  10.12  of  the  De¬ 
partment’s  “Procedures  for  the  Develop¬ 
ment  of  Voluntary  Product  Standards” 
(15  CFR  Part  10,  as  revised;  35  FR  8349 
dated  May  28,  1970),  notice  is  hereby 
given  of  the  withdrawal  of  Simplified 
Practice  Recommendation  SPR  260-57, 
“Diazotype  and  Blueprint  Paper.” 

This  action  is  taken  in  furtherance  of 
the  Department’s  announced  intention, 
as  set  forth  in  the  public  notice  appear¬ 
ing  in  the  Federal  Register  of  May  18, 
1973  (38  FR  13044),  to  withdraw  this 
standard. 

The  effective  date  for  the  withdrawal 
of  this  standard  will  be  Oct.  2,  1973. 
This  withdrawal  action  terminates  the 
authority  to  refer  to  this  standard  as  a 
voluntary  standard  developed  under  the 
Department  of  Commerce  Procedures. 

Date:  July  30, 1973. 

Richard  W.  Roberts, 
Director. 

[FR  Doc.73-16035  Filed  8-2-73:8:45  am] 


VOLUNTARY  PRODUCT  STANDARDS 
Notice  of  Withdrawal 

In  accordance  with  §  10.12  of  the  De¬ 
partment’s  “Procedures  for  the  Devel¬ 
opment  of  Voluntary  Product  Stand¬ 
ards”  (15  CFR  Part  10,  as  revised;  35 
F.R.  8349  dated  May  28,  1970),  notice 
is  hereby  given  of  the  withdrawal  of  the 
seven  standards  identified  below: 

CS  231A-60,  “Aircraft  Hangar  Doors  Man¬ 
ually-Operated  Horizontal  Sliding  Type 
(Steel  Frame)” 

CS  231B-61,  “Aircraft  Hangar  Doors  of  the 
Individually  Power-Operated  Horizontal 
Sliding  Type  (Steel  Frame)  ” 
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CS  231C-63,  “Aircraft  Hangar  Doors  of  the 
Partial  Group  Power-Operated  Horizon¬ 
tal  Sliding  Type  (Steel  Frame)  ” 

CS  231D-63,  “Aircraft  Hangar  Doors  of  the 
Full  Group  Power-Operated  Horizontal 
Sliding  Type  (Steel  Frame)” 

CS  231E-63,  "Aircraft  Hangar  Doors  of  the 
Power-Operated  Unbraced-Canopy  Type 
(Steel  Frame)” 

SPR  .  258-56,  “One-Pound  Eastern  Flat  Mar¬ 
garine  Carton” 

SPR  261-58,  “One-Pound  Elgin-Style  Butter 
Carton  Sizes” 

This  action  is  taken  in  furtherance  of 
the  Department's  announced  intention, 
as  set  forth  in  the  public  notice  appear¬ 
ing  in  the  Federal  Register  of  March  3, 
1972  (37  FR  4459>,  to  withdraw  these 
seven  standards. 

The  effective  date  for  the  withdrawal 
of  these  standards  will  be  October  2, 
1973.  This  withdrawal  action  terminates 
the  authority  to  refer  to  these  standards 
as  voluntary  standards  developed  under 
the  Department  of  Commerce  Proce¬ 
dures. 

Date:  July  30. 1973. 

Richard  W.  Roberts, 

Director. 

[FR Doc.73-16036  Filed  8-2-73;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

STATEMENT  OF  ORGANIZATION  AND 
FUNCTIONS 

Office  of  Administration  and  Management 

1R90  Mission.  The  Office  of  Adminis¬ 
tration  and  Management  wTill  provide 
administrative  and  management  serv¬ 
ices  to  OS  /HD  offices.  It  will  develop 
and  recommend  to  the  Assistant  Secre¬ 
tary,  policy,  systems  procedures,  plans, 
organizational  changes  and  management 
improvement  strategies  and  assist  with 
the  implementation  of  approved  strat¬ 
egies  throughout  HD.  Will  serve  as  the 
focal  point  for  ASHD  budget  activities 
including  consolidating,  analyzing  and 
presenting  budget  estimates;  develop 
budget  policies  and  procedures;  and 
serves  as  liaison  with  the  Assistant  Sec¬ 
retary,  Comptroller  on  matters  related 
to  budget,  audit  and  accounting.  Will  be 
responsible  for  financial  activities  in¬ 
cluding  the  review  of  expenditure  plans 
submitted  by  program  offices  and  devel¬ 
ops  expenditure  reports  and  special 
analysis  as  requested  by  the  Assistant 
Secretary  and  program  directors. 

Will  develop,  coordinate  and  imple¬ 
ment  grant  policy  and  procedures  con¬ 
sistent  with  DHEW  and  OMB  require¬ 
ments.  Will  be  responsible  for  grants 
administration  including  the  develop¬ 
ment  of  procedures  and  requirements  for 
processing  grant  applications  prior 
to  approval.  Serves  as  liaison  with  OS 
Contract  Office  on  matters  related  to 
procurement  policies,  procedures  and 
requirements.  Provides  technical  assist¬ 
ance  and  support  to  program  offices  in 
implementing,  interpreting  OSHD  con¬ 
tract  review  procedures  and  require¬ 
ments.  Will  be  responsible  for  manage ¬ 


Policy  on  mai  t.  related  to  grants  and 
contract  activities. 

D.  Administrative  and  Management 
Services  Division.  The  Administrative 
and  Management  Services  Division  will 
be  responsible  for  planning  and  directing 
the  administrative  and  management  sup¬ 
port  activities  of  HD  headquarters  offices. 
Will  provide  technical  and  staff  assist¬ 
ance  in  management  analysis,  man¬ 
power  utilization  and  information  sys¬ 
tems  development.  Will  serve  as  the  focal 
point  for  DHEW  and  OMB  initiated 
studies.  Will  be  responsible  for  person¬ 
nel  liaison  services,  space  management 
and  planning,  travel  services,  supplies 
and  equipment,  purchase  and  procure¬ 
ment  activities  and  other  general  admin¬ 
istrative  duties.  Will  serve  as  primary 
liaison  with  OS  Personnel  operations  and 
OS  Office  of  Administrative  Services. 

Dated:  July  27,  1973. 

Robert  H.  Marik, 
Assistant  Secretary  for 
Administration  and  Management. 

[FR  Doc.73-16027  Filed  8-2-73; 8: 45  am] 


ment  analysis  including  management 
and  organizational  statistics,  manpower 
utilization,  methods  and  cost  analysis, 
management  systems  and  standards.  Will 
provide  leadership  in  the  development  of 
a  unified  data  management  system  for 
ASHD  program  offices.  Will  serve  as  a 
focal  point  for  special  studies  initiated 
by  the  Assistant  Secretary,  Department, 
OMB,  and  Congress.  Will  provide  admin¬ 
istrative  support  services  including  pro¬ 
curement,  space  management,  travel  re¬ 
quests  and  reimbursements  claims  and 
other  general  administrative  duties.  Will 
serve  as  the  primary  liaison  with  the  OS 
Personnel  Office. 

1R90.1  Organization.  The  Office  of  Ad¬ 
ministration  and  Management  consists 
of  the  following  organizational  elements 
which  report  to  the  Director:  1.  Budget 
and  Financial  Management  Division,  2. 
Grants  and  Contract  Management  Di¬ 
vision,  and  3.  Administrative  and  Man¬ 
agement  Services  Division. 

1R91  Functions.  A.  Office  of  the  Direc¬ 
tor.  The  Director  of  the  Administration 
and  Management  unit  is  responsible  for 
coordinating  all  of  the  elements  of  the 
Office  of  Administration  and  Manage¬ 
ment.  The  Director  reports  directly  to  the 
Assistant  Secretary  for  Human  Devel¬ 
opment.  The  Division  Directors  of  the 
various  organizational  elements  of  Ad¬ 
ministration  and  Management  report  di¬ 
rectly  to  him.  He  is  responsible  for  all 
grants,  budget,  finance,  and  administra¬ 
tive  management  services  for  all  of  the 
offices  in  the  Office  of  Human 
Development. 

B.  Budget  and  Financial  Management 
Division.  The  Budget  and  Financial 
Management  Division  will  be  responsible 
for  the  consolidation,  preparation,  and 
presentation  of  ASHD’s  budget  estimates. 
Will  provide  staff  assistance  and  tech¬ 
nical  support  to  program  offices  in 
formulating  budget  estimates.  Will 
analyze  and  make  recommendations  on 
budget  requirements  to  the  Assistant  Se¬ 
cretary  and  program  directors.  Will 
develop,  implement,  and  maintain  a  sys¬ 
tem  for  financial  management  and  ex¬ 
penditure  controls  within  OSHD.  Serves 
as  liaison  with  the  OSC  on  matters  re¬ 
lated  to  budget  planning  and  accounting. 
Will  coordinate  OSP  planning  with  HD 
Planning  and  Analysis  Staff.  Prepares 
financial  analysis  and  special  reports  at 
the  request  of  the  Secretary  and  pro¬ 
gram  offices.  Serves  as  the  primary  liai¬ 
son  with  the  Regional  Comptroller  on 
matters  relating  to  HD  budget. 

C.  Grants  and  Contract  Management 
Division.  The  Grants  and  Contract  Man¬ 
agement  Division  will  serve  as  the  focal 
point  for  planning,  implementing  and 
interpreting  HD’s,  DHEW's,  and  OMB’s 
grants  and  contract  regulations,  policies 
and  procedures.  Will  provide  staff  sup¬ 
port  and  assistance  to  HD  program  of¬ 
fices  in  grant  and  contract  review  activi¬ 
ties.  Will  provide  assistance  with  grant 
processing  for  all  headquarters  grant 
awards  and  serve  as  primary  liaison  with 
OS  Contract  Office,  DHEW  Audit  Agency 
and  the  Office  of  Grants  Administration 


STERILIZATION  GUIDELINES 
Departmental  Policy 

Notice  is  hereby  given  that  the  Sec¬ 
retary  has  approved  and  issued  the 
attached  Guidelines  for  Sterilization 
Procedures  Under  HEW  Supported  Pro¬ 
grams.  The  policies  stated  in  the  Guide¬ 
lines  wrill  be  implemented  through 
regulations  to  be  issued,  after  notice 
of  proposed  rule  making,  by  the  affected 
agencies  within  the  Department. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions  or  ob¬ 
jections  regarding  the  attached  Guide¬ 
lines  to  the  Assistant  Secretary  for 
Health,  Attention:  Deputy  Assistant 
Secretary  for  Population  Affairs,  Room 
4069,  330  Independence  Avenue,  SW., 
Washington,  D.C.  20201.  Comments  re¬ 
ceived  in  response  to  this  notice  W'ill  be 
considered  in  the  preparation  of  pro¬ 
posed  regulations  and  final  regulations  to 
be  hereafter  issued  implementing  the 
policies  stated  herein.  All  relevant  mate¬ 
rial  received  before  the  issuance  of  such 
proposed  regulations  will  be  considered. 


Charles  C.  Edwards, 
Assistant  Secretary  for  Health. 

Dated:  July  23,  1973. 

To:  Assistant  Secretary  for  Health  Commis¬ 
sioner,  SSA;  Administrator,  SRS. 

From:  Frank  Carlucci,  for  The  Secretary. 
Subject:  Regulations  for  Sterilization  Proce¬ 
dures  under  the  HEW  Supported 
Programs. 

I  have  approved  the  attached  General 
Guidelines  Limiting  Federal  Financial  Assist¬ 
ance  for  Sterilization  of  Minors  and  Other 
Legally  Incompetent  Individuals  for  all  pro¬ 
grams  administered  by  this  Department.  Ac¬ 
cordingly,  you  should  prepare  appropriate 
proposed  regulations  to  Implement  these 
guidelines  In  each  program  that  you  admin¬ 
ister  which  Involves  possible  Federal  financial 
assistance  for  sterilization  of  minors  or  other 


Dated:  July  23, 1973. 
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legally  Incompetent  Individuals.  Your  pro¬ 
posed  regulations  should  be  submitted  to 
me  for  my  review  and  approval  by  August  20, 
1973.  The  Assistant  Secretary  for  Health  Is 
assigned  the  coordination  of  this  task. 

Pending  the  effective  date  of  the  final 
regulation  In  any  program  to  which  the 
Guidelines  apply,  Federal  financial  partici¬ 
pation  should  be  withheld  from  any  steriliza¬ 
tion  procedure  performed  on  an  individual 
who  Is  under  the  age  of  21  or  who  Is  him¬ 
self  legally  Incapable  of  consenting  to  the 
sterilization. 


General  Guidelines  Limiting  Federal  Fi¬ 
nancial  Assistance  For  Sterilization  of 

Minors  and  Other  Legally  Incompetent 

Individuals 

1.  These  guidelines  are  applicable  to  pro¬ 
grams  or  projects  supported  In  whole  or  In 
part  by  Federal  financial  assistance  admin¬ 
istered  by  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare. 

2.  No  HEW  Agency  shall  provide  Federal 
financial  assistance  to  any  program  or  project 
for  the  performance  of  a  sterilization  on  any 
Individual  who  Is  under  the  age  of  twenty- 
one  or  who  Is  legally  Incapable  of  consenting 
to  the  sterilization  for  himself  or  herself  un¬ 
less  a  Review  Committee  (as  described  In 
paragraph  4  of  these  guidelines)  has  re¬ 
viewed  and  approved  the  sterilization. 

3.  In  addition  to  the  procedure  described 
in  paragraph  2,  if  the  Individual  Involved 
Is  legally  Incapable  of  consenting,  the  pro¬ 
posed  sterilization  approved  by  the  Review 
Committee  shall  not  be  performed  until  It 
has  been  determined  by  a  court  of  com¬ 
petent  Jurisdiction  to  be  In  the  best  Interest 
of  the  patient. 

4.  The  Review  Committee  referred  to  In 
paragraph  2  shall  be  composed  of  not  less 
than  five  members  selected  by  responsible 
authorities  of  the  program  or  project.  The 
members  shall  be  so  selected  that  the  Com¬ 
mittee  will  be  competent  to  deal  with  the 
medical,  legal,  social,  and  ethical  Issues  in¬ 
volved  In  sterilization.  No  member  may  be 
an  officer,  employee  or  other  representative 
of  the  program  or  project  under  which  the 
procedure  Is  proposed,  nor  may  he  or  she  be 
otherwise  Involved  In  the  proposed  procedure. 
Both  sexes  shall  be  represented  on  the  Com¬ 
mittee,  and  at  least  one  member  shall  be  a 
representative  of  the  Interests  of  the  popu¬ 
lation  served  by  the  program  or  project. 

5.  The  duties  of  the  Review  Committee 
shall  be: 

a.  to  review  appropriate  medical,  social,  and 
psychological  Information  concerning  the 
patient,  Including  the  age  of  the  patient,  al¬ 
ternative  family  planning  methods,  and  the 
adequacy  of  consent; 

b.  to  Interview  concerned  Individuals  as 
well  as  others  who  In  Its  Judgment  will  con¬ 
tribute  pertinent  Information; 

c.  to  determine  the  sufficiency  of  any  con¬ 
sent  and  whether  the  proposed  sterilization 
procedure  Is  In  the  best  interest  of  the  pa¬ 
tient;  and 

d.  to  maintain  records  of  its  determina¬ 
tions,  the  reasons  therefor,  and  supporting 
documentation.  Such  records  shall  be  trans¬ 
mitted  to  and  maintained  by  the  program  or 
project  as  part  of  the  permanent  record  of 
the  patient.  The  records  shall  be  available  for 
examination  by  the  Secretary  or  his  delegate 
to  determine  compliance  with  these  guide¬ 
lines. 

6.  Whenever  the  Committee  determines 
that  a  sterilization  on  an  individual  described 
In  paragraph  3  is  appropriate,  the  program 
or  project  shall  arrange  to  obtain  the  re¬ 
quired  court  determination. 

7.  The  program  or  project  shall  report  to 
the  Secretary  or  his  delegate,  at  least  an¬ 
nually,  the  number  and  nature  of  the 
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sterilizations  subject  to  the  procedures  set 
forth  In  paragraphs  2  and  3,  the  number  of 
Committee  disapprovals  of  such  steriliza¬ 
tions,  the  number  and  nature  of  conditional 
Committee  approvals,  and  such  other  rele¬ 
vant  Information  regarding  such  procedures 
as  the  Secretary  may  request. 

8.  These  guidelines  are  by  way  of  limitation 
and  are  not  Intended  to  require  any  recipient 
to  provide  or  arrange  for  the  provision  of 
sterilization. 

|FR  Doc.73-16051  Filed  8-2-73:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 

[CGD  73-159N] 

TEMPORARY  PONTOON  BRIDGE  OVER 

COLORADO  RIVER  NEAR  CIBOLA,  ARI¬ 
ZONA 

Approval  of  Location  and  Plans  and 
Operation  Regulations 

The  First  Marine  Division,  U.S.  Marine 
Corps,  Camp  Pendleton,  California,  has 
applied  for  a  permit  to  construct  a  tem¬ 
porary  pontoon  bridge  across  the  Colo¬ 
rado  River  near  Cibola,  Arizona,  immedi¬ 
ately  downstream  of  a  site  known  as 
Taylors  Ferry  at  mile  304.2. 

The  purpose  of  this  project  is  to  train 
armed  forces  personnel  in  the  rapid  con¬ 
struction  and  removal  of  a  military  float¬ 
ing  bridge.  The  exercises  will  involve 
repetitions  of  construction  and  removal 
of  the  bridge  on  a  weekly  basis.  Con¬ 
struction  and  removal  operations  will  be 
conducted  from  6  August  1973  through 
19  September  1973.  These  operations  will 
commence  each  Monday  or  Tuesday,  and 
be  completed  by  Friday  of  each  week. 
The  bridge  will  completely  obstruct  the 
waterway  for  no  more  than  36  hours  dur¬ 
ing  the  period  Tuesday  through  Thurs¬ 
day  of  each  week.  The  bridge  can  be 
opened  for  the  passage  of  emergency 
vessels  upon  notice  of  not  less  than  30 
minutes. 

These  bridge  construction  training 
exercises  are  essential  to  the  military 
readiness  of  the  Seventh  Engineering 
Battalion  and  the  First  Bridge  Company 
of  the  U.S.  Marine  Corps  to  conduct  their 
mission  in  support  of  the  national  de¬ 
fense.  This  time  period  selected  has  been 
determined  to  be  the  most  suitable  time 
for  the  conduct  of  the  exercises.  The 
personnel  of  the  military  units  involved 
will  camp  and  base  their  operations  upon 
adjacent  land  under  the  supervision  and 
control  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior.  The 
selected  site  has  been  utilized  for  similar 
exercises  in  1967,  1968,  and  1969.  Both 
the  Bureau  of  Land  Management  and  the 
Marine  Corps  prepared  environmental 
Impact  analyses  which  generally  indi¬ 
cate  that  the  proposed  exercises  and 
bridge  construction  project  will  not  have 
any  significant  or  long-range  impact  on 
the  environment. 

The  proposed  bridge  project  is  a  mili¬ 
tary  function  exempted  from  the  public 
participation  provisions  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.S.C.  551- 
559).  Notice  and  opportunity  for  public 
participation  thereon  have  therefore 
been  omitted. 
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Pursuant  to  the  provisions  of  the  Gen¬ 
eral  Bridge  Act  of  1946  (33  U.S.C.  525) 
the  location  and  plans  of  the  proposed 
pontoon  bridge  are  hereby  approved 
(Permit  No.  77-73)  subject  to  the  follow¬ 
ing  conditions: 

1.  No  deviation  from  the  approved 
plans  may  be  made  either  before  or 
after  each  recurring  construction  of  the 
structure  unless  modification  of  said 
plans  has  been  previously  submitted  to 
and  received  approval  of  the  Comman¬ 
dant.  However,  the  location  of  the  struc¬ 
ture,  positioning  of  the  kedge  anchors, 
suspension  cable  and  other  component 
parts  may  vary  within  the  immediate 
vicinity  without  further  approval. 

2.  All  work  shall  be  so  conducted  that 
the  free  navigation  of  the  waterway  is  not 
unreasonably  interfered  with  as  deter¬ 
mined  by  the  operation  regulations 
herein  following  and  the  present  navi¬ 
gable  depths  are  not  impaired.  The 
waterway  shall  be  promptly  cleared  of 
all  obstructions  upon  completion  of  the 
exercise  on  or  before  20  September  1973. 

3.  Issuance  of  this  approval  of  loca¬ 
tion  and  plans  does  not  relieve  the 
Marine  Corps  of  the  obligation  or  respon¬ 
sibility  for  compliance  with  the  provision 
of  any  other  law  or  regulation  as  may  be 
Older  the  jurisdiction  of  the  Bureau  of 
Land  Management  or  any  other  federal, 
state  or  local  authority  having  cogni¬ 
zance  of  any  aspect  of  the  location, 
maintenance  or  operation  of  the  bridge 
and  its  approaches. 

4.  Excepting  for  a  36  hour  period  which 
may  occur  any  time  from  Tuesday 
through  Thursday  each  week,  a  clear 
channel  through  the  bridge  shall  be 
maintained  with  a  minimum  horizontal 
clearance  normal  to  the  channel  of  30 
feet. 

5.  Navigation  lights  as  prescribed  or 
approved  by  the  Commander,  Eleventh 
Coast  Guard  District,  shall  be  installed 
and  maintained  In  accordance  with  33 
CFR68. 

Pursuant  to  the  provisions  of  33  U.S.C. 
499,  Regulations  for  Drawbridges,  *  *  *, 
the  pontoon  bridge  shall  be  operated  as 
follows: 

1.  From  6  August  1973  through  19  Sep¬ 
tember  1973,  Monday  through  Friday,  the 
bridge  shall  open  within  30  minutes  for 
the  passage  of  emergency  vessels  and 
provide  a  clear  channel  of  a  minimum 
horizontal  clearance  normal  to  the  chan¬ 
nel  of  30  feet. 

2.  The  bridge  may  be  closed  to  the 
passage  of  navigation  for  36  hours  any 
time  during  the  period  Tuesday  through 
Thursday  each  week. 

3.  The  bridge  shall  be  removed  from 
the  waterway  on  Saturday  and  Sunday 
each  week  except  that  pontoon  sections 
may  be  moored  along  the  banks  of  the 
waterway  so  as  to  not  unreasonably  pro¬ 
trude  into  the  channel. 

4.  The  Marine  Corps  shall  publish  no¬ 
tices  weekly  in  local  newspapers  and  post 
notices  in  marinas  located  in  the  general 
vicinity  of  the  pontoon  bridge  stating 
the  general  manner  of  Its  operations.  The 
notices  shall  contain  sufficient  informa¬ 
tion  to  be  meaningful  to  vessel  operators. 
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(Sec.  5.  28  Stat.  362,  as  amended.  Sec.  6(g)  (2), 
80  Stat.  937;  33  U8.C.  499,  49  TJ.S.C.  165J 
(g)(2);  49  CFR  1.46  (c)(5).) 

Effective  Date:  July  31, 1973. 

W.  M.  Benkert, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

[FR  Doc.73-16050  Filed  8-2-73;8:45  am) 

ATOMIC  ENERGY  COMMISSION 

[Docket  Nos.  40-438,  50-4391 

TENNESSEE  VALLEY  AUTHORITY 

Notice  of  Receipt  of  Application  for  Con¬ 
struction  Permits  and  Facility  Licenses 

and  Availability  of  Applicant’s  Draft  En¬ 
vironmental  Statement 

The  Tennessee  Valley  Authority  (the 
applicant),  pursuant  to  Section  103  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  an  application,  which 
was  docketed  June  21,  1973,  for  authori¬ 
zation  to  construct  and  operate  two  gen¬ 
erating  units  utilizing  pressurized  water 
nuclear  reactors.  The  application  was 
tendered  on  May  14,  1973.  Following  a 
preliminary  review  for  completeness,  it 
was  accepted  on  June  14,  1973  for 
docketing. 

The  proposed  nuclear  facility,  desig¬ 
nated  by  the  applicant  as  the  Bellefonte 
Nuclear  Plant,  Units  1  and  2,  is  located 
at  the  Bellefonte  site  in  Jackson  County, 
Alabama,  approximately  six  miles  north¬ 
east  of  Scottsboro,  Alabama.  Each  unit 
is  designed  for  initial  operation  at  a  core 
power  level  of  3413  megawatts  (thermal) , 
and  a  gross  electrical  output  of  1329 
megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub¬ 
lished  separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap¬ 
plication  presented  to  the  Attorney  Gen¬ 
eral  for  consideration  shall  submit  such 
view's  to  the  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  Atten¬ 
tion:  Chief,  Office  of  Antitrust  and  In¬ 
demnity,  Directorate  of  Licensing,  on  or 
before  September  4,  1973.  The  request 
should  be  filed  in  connection  with  Docket 
Nos.  50-438-A  and  50-439-A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW„  Washington,  D.C.  20545,  and  at  the 
Scottsboro  Public  Library,  1002  South 
Broad  Street,  Scottsboro,  AL  35768. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  Appendix  D  to  10  CFR 
Part  50,  a  Draft  Environmental  State¬ 
ment  (in  lieu  of  an  environmental  re¬ 
port)  since  TVA  like  other  Federal 
agencies  is  subject  to  the  requirements 
of  Section  102  of  the  National  Environ¬ 
mental  Policy  Act  of  1969.  The  State¬ 
ment  (report)  has  been  made  available 
for  public  inspection  at  the  afore¬ 
mentioned  locations.  The  Statement, 
which  discusses  environmental  consid¬ 
erations  related  to  the  proposed  con¬ 


struction  of  the  Bellefonte  Nuclear  Plant, 
Units  1  and  2,  is  also  being  made  avail¬ 
able  at  the  Alabama  Development  Office, 
State  Office  Building,  Montgomery,  Ala¬ 
bama  36104  and  Top  of  Alabama  Re¬ 
gional  Council  of  Governments,  P.O.  Box 
308,  City  Hall  6th  Floor,  Huntsville,  Ala¬ 
bama  35801. 

After  TVA’s  Statement  has  been 
analyzed  by  the  Commission’s  Director 
of  Regulation  or  his  designee,  an  A  EC 
Draft  Environmental  Statement  will  be 
prepared  in  accordance  with  the  Com¬ 
mission’s  procedures  in  Appendix  D  to  10 
CFR  Part  50.  Upon  preparation  of  the 
AEC  Statement,  the  Commission  will, 
among  other  things,  cause  to  be  published 
in  the  FEDERAL  REGISTER  a  summary 
notice  of  its  availability  requesting  com¬ 
ments  from  interested  persons.  The  sum¬ 
mary  notice  will  also  state  that  com¬ 
ments  of  Federal  agencies  and  State  and 
local  officials  on  the’  AEC  Statement  will 
be  made  available  when  received. 

Dated  at  Bethesda,  Maryland,  this 
23rd  day  of  July  1973. 

For  the  Atomic  Energy  Commission. 

A.  Schwencer, 

Chief,  Pressurized  Water  Re¬ 
actors,  Branch  No.  4,  Direc¬ 
torate  of  Licensing. 

[FR  Doc.73-15782  Filed  8-2-73:8:45  am] 


[Docket  Nos.  50-438  and  50-439] 

TENNESSEE  VALLEY  AUTHORITY 

Notice  of  Hearing  on  Application  for 
Construction  Permits 

In  the  matter  of  Tennessee  Valley 
Authority,  Bellefonte  Nuclear  Plant, 
Units  1  and  2. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act) ,  and  the  reg¬ 
ulations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  “Licensing  of  Pro¬ 
duction  and  Utilization  Facilities,”  and 
Part  2,  “Rules  of  Practice,”  notice  is 
hereby  given  that  a  hearing  will  be  held, 
at  a  time  and  place  to  be  set  in  the  future 
by  an  Atomic  Safety  and  Licensing  Board 
(Board) ,  to  consider  the  application  filed 
under  the  Act  by  the  Tennessee  Valley 
Authority  (the  applicant),  for  construc¬ 
tion  permits  for  two  pressurized  water 
nuclear  reactors  designated  as  the  Belle¬ 
fonte  Nuclear  Plant,  Units  1  and  2  (the 
facilities),  each  of  which  is  designed  for 
initial  operation  at  approximately  3,413 
thermal  megawratts  with  a  gross  electrical 
output  of  approximately  1.329  mega¬ 
watts.  The  proposed  facilities  are  to  be 
located  at  the  Bellefonte  site  in  Jackson 
County,  Alabama,  approximately  six 
miles  northeast  of  Scottsboro,  Alabama. 
The  hearing  will  be  held  in  the  vicinity 
of  the  site  of  the  proposed  facilities. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission  (Commis¬ 
sion)  or  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel.  Notice 
as  to  its  membership  will  be  published  in 
the  Federal  Register. 

Upon  completion  by  the  Commission’s 
regulatory  staff  of  a  favorable  safety 
evaluation  of  the  application  and  an  en¬ 


vironmental  review  and  upon  receipt  of 
a  report  by  the  Advisory  Committee  on 
Reactor  Safeguards,  the  Director  of  Reg¬ 
ulation  will  consider  making  affirmative 
findings  on  Items  1-3,  a  negative  finding 
on  Item  4,  and  an  affirmative  finding  on 
Item  5  specified  below  as  a  basis  for  the 
issuance  of  construction  permits  to  the 
applicant: 

Issues  Pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  Amended 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  §  50.35(a) : 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facilities  includ¬ 
ing,  but  not  limited  to,  the  principal  ar¬ 
chitectural  and  engineering  criteria  for 
the  design,  and  has  identified  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com¬ 
plete  the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  in  the  final  safety  analy¬ 
sis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  develop¬ 
ment  have  been  described  by  the  appli¬ 
cant  and  the  applicant  has  Identified, 
and  there  will  be  oonducted  a  research 
and  development  program  reasonably  de¬ 
signed  to  resolve  any  safety  questions 
associated  with  such  features  or  com¬ 
ponents;  and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (i) 
such  safety  questions  will  be  satisfac¬ 
torily  resolved  at  or  before  the  latest  date 
stated  in  the  application  for  completion 
of  construction  of  the  proposed  facilities, 
and  (ii)  taking  into  consideration  the 
site  criteria  contained  in  10  CFR  Part 
100,  the  proposed  facilities  can  be  con¬ 
structed  and  operated  at  the  proposed 
location  without  undue  risk  to  the  health 
and  safety  of  the  public. 

2.  Whether  the  applicant  is  technically 
qualified  to  design  and  construct  the  pro¬ 
posed  facilities; 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  construct  the 
proposed  facilities;  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  will  be  in¬ 
imical  to  the  common  defense  and  se¬ 
curity  or  to  the  health  and  safety  of  the 
public. 

Issue  Pursuant  to  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA) 

5.  Whether,  in  accordance  with  the 
requirements  of  Appendix  D  of  10  CFR 
Part  50,  the  construction  permits  should 
be  issued  as  proposed. 

In  the  event  that  this  proceeding  is  not 
a  contested  proceeding,  as  defined  by  10 
CFR  §2.4(n),  the  Board  will  determine 
(1)  without  conducting  a  de  novo  evalu¬ 
ation  of  the  application,  whether  the 
application  and  the  record  of  the  pro¬ 
ceeding  contain  sufficient  information, 
and  the  review  of  the  application  by  the 
Commission’s  regulatory  staff  has  been 
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adequate,  to  support  the  findings  pro¬ 
posed  to  be  made  by  the  Director  of  Reg¬ 
ulation  on  Items  1-4  above,  and  to  sup¬ 
port,  insofar  as  the  Commission’s  licens¬ 
ing  requirements  under  the  Act  are  con¬ 
cerned,  the  issuance  of  the  construction 
permits  proposed  by  the  Director  of  Reg¬ 
ulation;  and  (2)  determine  whether  the 
review  conducted  by  the  Commission 
pursuant  to  NEPA  has  been  adequate.  In 
the  event  that  this  proceeding  is  not  con¬ 
tested,  the  Board  will  convene  a  prehear¬ 
ing  conference  of  the  parties  at  a  time 
and  place  to  be  set  by  the  Board.  It  will 
also  set  the  schedule  for  the  evidentiary 
hearing.  Notice  of  the  prehearing  con¬ 
ference  and  the  hearing  will  be  published 
in  the  Federal  Register. 

In  the  event  that  this  proceeding  be¬ 
comes  a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  is¬ 
sues  in  this  proceeding,  Items  1-5  above 
as  a  basis  for  determining  whether  the 
construction  permits  should  be  issued  to 
the  applicant. 

The  Board  will  convene  a  special  pre- 
hearing  conference  of  the  parties  to  the 
proceeding  and  persons  who  have 
filed  petitions  for  leave  to  intervene,  or 
their  counsel,  to  be  held  at  such  time  as 
may  be  appropriate,  at  a  place  to  be  set 
by  the  Board  for  the  purpose  of  dealing 
with  the  matters  specified  in  10  CFR 
§  2.751a.  Notice  of  the  special  prehearing 
conference  will  be  published  in  the  Fed¬ 
eral  Register. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun¬ 
sel,  to  be  held  subsequent  to  any  special 
prehearing  conference,  after  discovery 
has  been  completed,  or  within  such  other 
time  as  may  be  appropriate,  at  a  time 
and  place  to  be  set  by  the  Board  for  the 
purpose  of  dealing  with  the  matters  spec¬ 
ified  in  10  CFR  §  2.752. 

With  respect  to  the  Commission’s  re¬ 
sponsibilities  under  NEPA,  and  regard¬ 
less  of  whether  the  proceeding  is  con¬ 
tested  or  uncontested,  the  Board  will,  in 
accordance  with  section  A. 11  of  Appen¬ 
dix  D  of  10  CFR  Part  50,  (1)  determine 
whether  the  requirements  of  section  102 
(2)  (C)  and  (D)  of  NEPA  and  Appendix 
D  of  10  CFR  Part  50  have  been  complied 
with  in  this  proceeding;  (2)  independ¬ 
ently  consider  the  final  balance  among 
conflicting  factors  contained  in  the  rec¬ 
ord  of  the  proceeding  with  a  view  to  de¬ 
termining  the  appropriate  action  to  be 
taken;  and  (3)  determine  whether  the 
construction  permits  should  be  issued, 
denied,  or  appropriately  conditioned  to 
protect  environmental  values. 

For  further  details,  see  the  application 
for  construction  permits  dated  June  19, 
1973,  and  amendments  thereto,  and 
TVA’s  Draft  Environmental  Statement, 
which  was  submitted  in  lieu  of  an  envi¬ 
ronmental  report,  which  are  available 
for  public  Inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.,  between  the 
hours  of  8:30  a.m.  and  5:00  p.m.  on  week¬ 
days.  Copies  of  those  documents  will  also 
be  made  available  at  the  Scottsboro  Pub¬ 
lic  Library,  1002  South  Broad  Street, 
Scottsboro,  Alabama  for  Inspection  by 


members  of  the  public.  As  they  become 
available,  a  copy  of  the  safety  evaluation 
by  the  Commission’s  Directorate  of  Li¬ 
censing,  the  Commission’s  draft  and  final 
detailed  statements  on  environmental 
considerations,  the  report  of  the  Advi¬ 
sory  Committee  on  Reactor  Safeguards 
(ACRS),  the  proposed  construction  per¬ 
mits,  other  relevant  documents,  and  the 
transcripts  of  the  prehearing  conferences 
and  of  the  hearing  will  also  be  available 
at  the  above  locations.  Copies  of  the  Di¬ 
rectorate  of  Licensing’s  safety  evaluation 
and  the  Commission’s  final  detailed 
statement  on  environmental  considera¬ 
tions,  the  proposed  construction  permits, 
and  the  ACRS  report  may  be  obtained, 
when  available,  by  request  to  the  Deputy 
Director  for  Reactor  Projects,  Director¬ 
ate  of  Licensing,  United  States  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Any  person  who  does  not  wish  to,  or 
is  not  qualified  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  §  2.715.  A  per¬ 
son  making  a  limited  appearance  may 
only  make  an  oral  or  written  statement 
on  the  record,  and  may  not  participate 
in  the  proceeding  in  any  other  way. 
Limited  appearances  will  be  permitted  at 
the  time  of  the  hearing  in  the  discretion 
of  the  Board,  within  such  limits  and  on 
such  conditions  as  may  be  fixed  by  the 
Board.  Persons  desiring  to  make  a  limited 
appearance  are  requested  to  inform  the 
Secretary  of  the  Commission,  United 
States  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  not  later  than 
September  4,  1973. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  questions 
which  he  would  like  to  have  answered  to 
the  extent  that  the  questions  are  within 
the  scope  of  the  hearing  as  specified  In 
the  issues  set  out  above. 

Any  person  whose  interest  may  be  af¬ 
fected  by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written  peti¬ 
tion  under  oath  or  affirmation  for  leave  to 
intervene  in  accordance  with  the  provi¬ 
sions  of  10  CFR  §  2.714. 

A  petition  for  leave  to  intervene  shall 
set  forth  the  interest  of  the  petitioner 
in  the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed¬ 
ing,  and  any  other  contentions  of  the 
petitioner  including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow¬ 
ing  factors:  (1)  the  nature  of  the  peti¬ 
tioner’s  right  under  the  Act  to  be  made 
a  party  to  the  proceeding:  (2)  the  nature 
and  extent  of  the  petitioner’s  property, 
financial,  or  other  interest  in  the  pro¬ 
ceeding:  and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner’s  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  intervene  and  set¬ 
ting  forth  with  particularity  both  the 


facts  pertaining  to  his  interest  and  the 
basis  for  his  contentions  with  regard  to 
each  aspect  on  which  he  desires  to  inter¬ 
vene.  A  petition  that  sets  forth  conten¬ 
tions  relating  only  to  matters  outside  the 
jurisdiction  of  the  Commission  will  be 
denied. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  Office  of  the  Secretary 
of  the  Commission,  United  States  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Chief,  Public  Proceed¬ 
ings  Staff,  or  may  be  delivered  to  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C., 
not  later  than  September  4,  1973. 

A  petition  for  leave  to  Intervene  which 
is  not  timely  will  not  be  granted  unless 
the  Board  determines  that  the  petitioner 
has  made  a  substantial  showing  of  good 
cause  for  failure  to  file  on  time  and  after 
the  Board  has  considered  those  factors 
specified  in  10  CFR  §  2.714(a)  (1)— (4) 
and  §  2.714(d). 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  intervene,  and  have  all  the  rights  of 
the  applicant  to  participate  fully  in  the 
conduct  of  the  hearing,  such  as  the  ex¬ 
amination  and  cross-examination  of  wit¬ 
nesses,  with  respect  to  their  contentions 
related  to  the  matters  at  issue  in  the 
proceeding. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  §  2.705,  must  be 
filed  by  the  applicant  not  later  than  Au¬ 
gust  23,  1973. 

Papers  required  to  be  filed  in  this  pro¬ 
ceeding  may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com¬ 
mission,  United  States  Atomic  Energy 
Commission,  Washington,  D.C.  20545,  At¬ 
tention:  Chief,  Public  Proceedings  Staff, 
or  may  be  filed  by  delivery  to  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street,  N.W.,  Washington,  D.C.  A  copy 
of  the  petition  or  request  for  limited  ap¬ 
pearance  should  also  be  sent  to  the  Chief 
Hearing  Counsel,  Office  of  the  General 
Counsel,  U.S.  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.  20545  and  to 
Robert  H.  Marquis,  Esquire,  629  New 
Sprankle  Building,  Knoxville,  Tennessee 
37919,  attorney  for  the  applicant. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  §  2.708,  an  orig¬ 
inal  and  twenty  (20)  conformed  copies 
of  each  such  paper  with  the  Commission. 

With  respect  to  this  proceeding,  pur¬ 
suant  to  10  CFR  §  2.785,  an  Atomic 
Safety  and  Licensing  Appeal  Board  will 
exercise  the  authority  and  the  review 
function  which  would  otherwise  be  exer¬ 
cised  and  performed  by  the  Commission. 
Notice  as  to  the  membership  of  the  Ap¬ 
peal  Board  will  be  published  in  the  Fed¬ 
eral  Register. 

United  States  Atomic 
Energy  Commission, 
Gordon  M.  Grant, 

Acting  Secretary  of 
the  Commission. 

Dated  at  Germantown,  Maryland,  July 
30,  1973. 

[FR  Doc.73-16048  FUed  8-2-73:8:46  am] 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25517] 

AERONAUTS  INTERNATIONAL  TRAVEL 
CLUB,  ET  AL 

Notice  of  Hearing 

Notice  1s  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  September  18,  1973,  at  10  a.m. 
(local  time)  in  Room  503,  Universal 
Building,  1825  Connecticut  Avenue,  NW„ 
Washington,  D.C.,  before  Administrative 
Law  Judge  Henry  M.  Whitehouse. 

Dated  at  Washington,  D.C.,  July  30, 
1973. 

[seal!  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[FR  Doc.73-16078  Filed  8-2-73;8:45  am] 

CIVIL  SERVICE  COMMISSION 

FEDERAL  EMPLOYEES  PAY  COUNCIL 
Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  notice  is  hereby  given  that 
the  Federal  Employees  Pay  Council  will 
meet  at  2  p.m.  on  Friday,  August  3,  1973, 
to  continue  discussions  on  the  fiscal  year 
1974  comparability  adjustment  for  the 
statutory  pay  systems  of  the  Federal 
Government. 

In  accordance  with  the  provisions  of 
section  10<d>  of  the  Federal  Advisory 
Committee  Act,  it  has  been  determined 
by  the  Director  of  the  Office  of  Manage¬ 
ment  and  Budget  and  the  Chairman  of 
the  Civil  Service  Commission,  who  serve 
jointly  as  the  President’s  Agent  for  the 
purposes  of  the  Federal  pay  comparabil¬ 
ity  process,  that  this  meeting  of  the  Fed¬ 
eral  Employees  Pay  Council  will  not  be 
open  to  the  public. 

For  the  President’s  Agent. 

Frank  S.  Mellor, 
Advisory  Committee  Manage¬ 
ment  Officer  for  the  Presi¬ 
dent’s  Agent. 

[FR  Doc.73-15992  Filed  8-2-73:8:45  am] 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND  COT¬ 
TON  TEXTILE  PRODUCTS  PRODUCED 
OR  MANUFACTURED  IN  NICARAGUA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

On  September  5,  1972,  the  United 
States  Government,  in  furtherance  of 
the  objectives  of,  and  under  the  terms 
of,  the  Long-Term  Arrangement  Re¬ 
garding  International  Trade  in  Cotton 
Textiles  done  at  Geneva  on  February  9, 
1962,  concluded  a  comprehensive  bi¬ 
lateral  cotton  textile  agreement  with  the 
Government  of  Nicaragua  concerning  ex¬ 
ports  of  cotton  textiles  and  cotton  tex¬ 
tile  products  from  Nicaragua  to  the 
United  States  over  a  five-year  period  be¬ 


ginning  August  1,  1972.  Among  the  pro¬ 
visions  of  the  agreement  are  those  es¬ 
tablishing  an  aggregate  limit  for  the  64 
categories  and  within  the  aggregate  limit 
specific  limits  on  Categories  9/10,  15/16, 
22/23,  and  26/27  (other  than  duck)  for 
the  agreement  year  beginning  August  1, 
1973. 

There  is  published  below  a  letter  of 
July  27,  1973  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs,  directing  that  the  amounts 
of  cotton  textiles  and  cotton  textile 
products  in  Categories  9/10,  15/16,  22/23, 
and  26/27  (other  than  duck)  produced  or 
manufactured  in  Nicaragua  which  may 
be  entered  or  withdrawn  from  ware¬ 
house  for  consumption  in  the  United 
States  for  the  twelve-month  period  be¬ 
ginning  August  1,  1973,  be  limited  to  the 
designated  levels.  The  letter  published 
below  and  the  actions  pursuant  thereto 
are  not  designed  to  implement  all  of  the 
provisions  of  the  bilateral  agreement,  but 
are  designed  to  assist  only  in  the  imple¬ 
mentation  of  certain  of  its  provisions. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 

Commissioner  of  Customs 
Department  of  the  Treasury 
Washington,  D.C.  20229 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  pursuant  to 
the  Bilateral  Cotton  Textile  Agreement  of 
September  5,  1972,  between  the  Governments 
of  the  United  States  and  Nicaragua,  and  in 
accordance  with  Executive  Order  11651  of 
March  3,  1972,  you  are  directed  to  prohibit, 
effective  as  soon  as  possible,  and  for  the 
twelve-month  period  beginning  August  1, 
1973  and  extending  through  July  31,  1974, 
entry  Into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for  con¬ 
sumption  of  cotton  textiles  and  cotton  tex¬ 
tile  products  in  Categories  9/10,  15/16,  22/23, 
and  26/27  (other  than  duck),  produced  or 
manufactured  in  Nicaragua,  In  excess  of  the 
following  twelve-month  levels  of  restraint: 

Twelve-Month  Levels 
Category  of  Restraint 

9/10  _  1,050,000  square  yards 

15/16  _  1,050,000  square  yards 

22  23  _  1,050,000  square  yards 

26/27  (other  than 

duck)1 _  2,100,000  square  yards 

In  carrying  out  this  directive,  entries  of 
cotton  textiles  and  cotton  textile  products 
in  Categories  9/10,  15/16,  22/23,  and  26/27 
(other  than  duck),  produced  or  manufac¬ 
tured  In  Nicaragua  and  which  have  been  ex¬ 
ported  prior  to  August  1,  1973,  shall,  to  the 
extent  of  any  unfilled  balances,  be  charged 
against  the  levels  of  restraint  established  for 


1  In  Categories  26/27  all  T.S.U.S.A.  Nos.  ex¬ 
cept: 

320.  — 01  through  04,  06,  08 

321.  — 01  through  04,  06,  08 

322. — 01  through  04,  06,  08 

326. — 01  through  04,  06,  08 

327. — 01  through  04,  06,  08 

328.  — 01  through  04,  06,  08 


such  goods  during  the  period  August  1,  1972 
through  July  31,  1973.  In  the  event  that  the 
levels  of  restraint  established  for  the  twelve- 
month  period  have  been  exhausted  by  pre¬ 
vious  entries,  such  goods  shall  be  subject  to 
the  levels  set  forth  In  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro¬ 
visions  of  the  bilateral  agreement  of  Septem¬ 
ber  5,  1972  between  the  Governments  of  the 
United  States  and  Nicaragua  which  provide. 
In  part,  that  within  the  aggregate  limit,  the 
limitations  on  Categories  9/10,  15/16,  22/23, 
and  26/27  (other  than  duck)  may  be  ex¬ 
ceeded  by  not  more  than  five  (5)  percent; 
for  the  limited  carryover  of  shortfalls  in  cer¬ 
tain  categories  to  the  next  agreement  year; 
and  for  administrative  arrangements.  Any  ap¬ 
propriate  adjustments  pursuant  to  the  provi¬ 
sions  of  the  bllftteral  agreement  referred  to 
above  will  be  made  to  you  by  further  letter. 

A  detailed  description  of  the  categories  in 
terms  of  TSUSA  numbers  was  published  in 
the  Federal  Register  on  April  29,  1972  (37 
FR  8802),  as  amended  on  February  14,  1973 
(38  FR  4436). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump¬ 
tion  into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Nicaragua  and  with  respect 
to  imports  of  cotton  textiles  and  cotton  tex¬ 
tile  products  from  Nicaragua  have  been  de¬ 
termined  by  the  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements  to  Involve 
foreign  affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis¬ 
sioner  of  Customs,  being  necessary  to  the  im¬ 
plementation  of  such  actions,  fall  within  the 
foreign  affairs  exception  to  the  rule-making 
provisions  of  5  U.S.C.  553.  This  letter  will  be 
published  in  the  Federal  Register. 

Sincerely, 

Seth  M.  Bodner, 

Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance. 

[FR  Doc .73-1 61 36  Filed  8-2-73;8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PRODUCT  SAFETY  ADVISORY  COUNCIL 

Submission  of  Applications  for 
Membership 

The  Consumer  Product  Safety  Com¬ 
mission  was  established  by  the  Consumer 
Product  Safety  Act  (Public  Law  92-573, 
86  Stat.  1207-33;  15  U.S.C.  2051-81) .  The 
Commission  is  charged  with  protecting 
the  public  against  unreasonable  risks  of 
injury  associated  with  consumer  prod¬ 
ucts;  assisting  consumers  in  evaluating 
the  comparative  safety  of  consumer  prod¬ 
ucts;  developing  uniform  safety  stand¬ 
ards  for  consumer  products;  and  pro¬ 
moting  research  and  investigation  into 
the  causes  and  prevention  of  product- 
related  deaths,  illnesses,  and  injuries. 

To  assist  the  Commission  in  these 
tasks,  section  28  of  the  act  (86  Stat. 
1230;  15  U.S.C.  2077)  provides  that  the 
Commission  shall  establish  a  Product 
Safety  Advisory  Council.  Section  28(a) 
prescribes  that  the  Council  shall  be  con¬ 
stituted  as  follows: 
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(1)  Five  members  shall  be  selected  from 
governmental  agencies  including  Federal, 
State,  and  local  governments; 

(2)  Five  members  shall  be  selected  from 
consumer  product  industries  Including  at 
least  one  representative  of  small  business; 
and 

(3)  Five  members  shall  be  selected  from 
among  consumer  organizations,  community 
organizations,  and  recognized  consumer 
leaders. 

The  Council  shall  meet  not  less  than 
four  times  a  year  to  advise  the  Consumer 
Product  Safety  Commission.  The  Council 
may  also  propose  consumer  product 
safety  rules  for  the  Commission’s  con¬ 
sideration. 

The  purpose  of  this  notice  is  to  insure 
that  the  Commission  is  aware  of  the  best 
possible  candidates  to  serve  on  the  Coun¬ 
cil.  Accordingly,  anyone  in  one  of  the 
above-described  categories  of  member¬ 
ship  who  is  interested  in  serving  on  the 
Council  may  inform  the  Commission  of 
his  or  her  desire  to  serve  by  forwarding 
an  application  in  the  following  format. 
Persons  wishing  to  nominate  another  in¬ 
dividual  to  serve  on  the  Council  should 
also  use  this  format  and  should  include 
a  statement  that  the  person  nominated 
has  agreed  to  serve  on  the  Council  if 

APPLICATION  FORMAT 

1.  Name. 

2.  Address. 

3.  Birthdate. 

4.  Description  of  present  employment. 

5.  Description  of  any  extracurricular  ac¬ 
tivities  related  to  product  safety. 

6.  Discussion  of  how  you  learned  of  the 
Product  Safety  Advisory  Council. 

7.  Interest  questions: 

a.  Why  are  you  interested  in  serving  on 
the  Council? 

b.  What  contribution  can  you  make  to  the 
Council? 

c.  What  would  be  your  availability  to  at¬ 
tend  meetings  and  provide  written  comments 
to  material  provided  by  the  Consumer  Prod¬ 
uct  Safety  Commission?  Frequency? 

8.  Representation  questions: 

a.  Will  you  represent  an  organization  or 
group? 

b.  Name  and  size  of  the  group. 

c.  How  were  you  selected  to  represent  the 
group? 

d.  Previous  experience  in  representing  the 
group. 

e.  How  will  you  determine  the  group’s 
position  on  issues  relating  to  product  safety? 

f.  How  will  those  positions  be  related  to 
the  Consumer  Product  Safety  Commission? 

g.  How  will  the  Consumer  Product  Safety 
Commission’s  policies  be  related  to  the  group? 

9.  Experience  and  expertise  questions  (an¬ 
swer  questions  applying  to  the  group  to  be 
represented) : 

a.  Government: 

(i)  Are  you  involved  in  product  safety  ac¬ 
tivities  at  Federal,  State,  or  local  levels?  If 
so,  give  a  brief  description. 

(ii)  Have  you  had  experience  with  Federal 
regulatory  activities?  If  so,  describe. 

(ill)  Have  you  worked  in  any  capacity  with 
citizens  groups?  If  so,  explain. 

b.  Industry : 

(i)  What  industry  do  you  represent? 

(ii)  Describe  your  position. 

(Ill)  If  your  present  or  past  experience  la 
related  to  product  safety,  voluntary  standard 
setting,  testing,  or  corporate  public  relations, 
give  a  description. 


c.  Consumer: 

( 1 )  What  consumer  or  community  group  do 
you  represent? 

(ii)  Are  a  majority  of  the  people  you  rep¬ 
resent  above  or  below  the  level  of  $5,000  in 
annual  family  income,  based  on  a  family  of 
four  persons? 

Applications  should  be  submitted  on  or 
before  September  17,  1973,  addressed  to 
the  Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 

Dated:  July  30, 1973. 

George  A.  Smith, 

Acting  Secretary,  Consumer 
Product  Safety  Commission. 

| FR  Doc.73-15989  Filed  8-2-73;8:45  am| 


STANDARD  FOR  THE  FLAMMABILITY 
OF  MATTRESSES 

Notice  of  Approval  of  Alternate  Sampling 
Plan  for  Mattress  Pads 

The  Secretary  of  Commerce,  in  the 
Federal  Register  of  June  7,  1972  (37  FR 
11362),  published  the  Flammability 
Standard  for  Mattresses  (DOC  FF  4-72) 
pursuant  to  provisions  of  the  Flammable 
Fabrics  Act. 

Effective  May  14,  1973,  section  30(b) 
of  the  Consumer  Product  Safety  Act 
(Public  Law  92-573,  86  Stat.  1231;  15 
U.S.C.  2079(b) )  transferred  all  functions 
under  the  Flammable  Fabrics  Act  to  the 
Consumer  Product  Safety  Commission. 

Subsequently,  the  Consumer  Product 
Safety  Commission  amended  and  reis¬ 
sued  the  standard  (as  the  Standard  for 
the  Flammability  of  Mattresses  (FF  4- 
72) )  in  the  Federal  Register  of  June  8, 
1973  (38  FR  15095),  effective  June  7, 
1973.  As  a  result  of  a  judicially  imposed 
temporary  stay,  the  standard  as  amended 
became  effective  June  22, 1973. 

The  standard  contains  a  sampling  plan 
for  the  selection  and  testing  of  mat¬ 
tresses  and  mattress  pads.  A  provision 
(.4(b)(1))  of  the  standard  allows  alter¬ 
nate  sampling  plans  to  be  used  provided 
they  are  approved  by  the  Consumer 
Product  Safety  Commission.  Such  plans 
must  provide  at  least  the  equivalent  level 
of  fire  safety  to  the  consumer  as  that 
provided  by  the  standard’s  sampling 
plan. 

The  alternate  sampling  plan  for  mat¬ 
tress  pads  set  forth  below  was  submitted 
for  approval  in  accordance  with  .4(b)  (1) 
of  the  standard.  It  has  been  reviewed  and 
determined  to  offer  an  equivalent  level  of 
fire  safety  to  the  consumer  and  to  meet 
all  technical  requirements  of  the  stand¬ 
ard.  It  has  operating  characteristics  such 
that  the  probability  of  unit  acceptance 
at  any  percentage  defective  does  not  ex¬ 
ceed  the  corresponding  probability  of 
unit  acceptance  of  the  basic  sampling 
plan  in  the  region  of  the  operating 
characteristic  curve  that  lies  between  5 
and  95  percent  acceptance  probability. 
The  Commission  hereby  approves  the 
plan. 

Use  of  this  alternate  sampling  plan, 
which  may  be  cited  as  Alternate  Sam¬ 
pling  Plan  No.  2  to  FF  4-72,  is  restricted 
to  mattress  pads.  The  plan,  however,  Is 


not  restricted  to  the  party  submitting  it 
but  may  be  used  by  any  mattress  pad 
manufacturer. 

Records  of  the  use  of  this  plan  shall 
be  maintained  by  the  manufacturer  in 
accordance  with  regulations  established 
by  the  Consumer  Product  Safety  Com¬ 
mission  (  see  proposed  16  CFR  302.20  in 
the  Federal  Register  of  June  11,  1973 
(38  FR  15373)). 

All  provisions  of  the  Standard  for  the 
Flammability  of  Mattresses  (FF  4-72,  as 
amended)  are  applicable  under  this 
alternate  sampling  plan  except  as  speci¬ 
fied  below. 

Dated:  July  30,  1973. 

George  A.  Smith, 

Acting  Secretary,  Consumer 
Product  Safety  Commission. 

Alternate  Sampling  Plan  Number  2  to 
FF  4-72  Mattress  Pads 

The  following  substitutes  for  .4)b> 
Specimen  and  sampling  of  FF  4-72  : 

.4  Test  procedure. 

***** 

(b)  Specimen  and  sampling. — (1) 
General. — (i)  The  test  criterion  of  .3(b) 
of  FF  4-72  shall  be  used  in  conjunction 
with  this  Alternate  Sampling  Plan  No.  2 
(ASP  No.  2).  The  use  of  this  ASP  No.  2 
is  restricted  to  mattress  pads,  but  it  may 
be  used  by  any  mattress  pad  manufac¬ 
turer.  ASP  No.  2  may  be  used  in  con¬ 
junction  with  ASP  No.  4  to  FF  4-72  if 
desired  (ASP  No.  4  was  published  in  the 
FEDERAL  REGISTER  of  June  19,  1973: 
38  FR  15990) .  When  ASP  No.  4  is  so  used, 
the  provisions  of  this  ASP  No.  2  shall 
apply  with  respect  to  production  testing 
of  mattress  pads.  Use  of  this  ASP  No.  2 
in  conjunction  with  any  other  sampling 
plan  is  permitted  only  if  the  latter  (A) 
is  an  approved  sampling  plan  and  (B) 
contains  explicit  provisions  for  such  use. 

(ii)  It  is  permissible  to  employ  differ¬ 
ing  sampling  plans  with  respect  to  dif¬ 
fering  mattress  pad  types  and/or  pro¬ 
duction  units;  however,  any  sampling 
plan  employed  with  respect  to  a  specific 
production  unit  shall  be  so  employed  in 
its  entirety. 

(iii)  For  purposes  of  this  ASP  No.  2, 
“initial  production  quantity”  means  a 
quantity  of  mattress  pads  equalling  or 
exceeding  one-sixtieth  of  the  quantity 
anticipated  to  be  contained  in  the  pro¬ 
duction  unit  to  be  accepted  upon  suc¬ 
cessful  completion  of  the  sampling  re¬ 
quirements.  Not  withstanding  the  pro¬ 
visions  of  .1  ( j)  of  FF  4-72  and  those  of 
.4(b)  (2)  (i)  Basic  sampling  plan  of  this 
ASP  No.  2,  mattress  pads  contained  in 
an  initial  production  quantity  shall  be 
deemed  to  be  included  in  the  production 
unit  represented  by  that  initial  produc¬ 
tion  quantity  If  (A)  the  initial  produc¬ 
tion  quantity  is  manufactured  during 
the  30-day  period  preceding  the  nomi¬ 
nal  date  of  Initiation  of  the  production 
unit,  (B)  final  assembly  of  mattress  pads 
in  the  Initial  production  quantity  is  ac¬ 
complished  on  the  machine  or  machines 
used  in  final  assembly  of  mattress  pads 
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in  the  production  unit,  and  (C)  no  mat¬ 
tress  pads  of  the  type  contained  in  the 
production  unit  are  produced  on  said 
machines  during  the  period  between 
manufacture  of  the  initial  production 
quantity  and  the  nominal  date  of  initia¬ 
tion  of  the  production  unit.  Alterna¬ 
tively,  mattress  pads  contained  in  an 
initial  production  quantity  shall  be 
deemed  to  be  included  in  the  production 
unit  represented  by  that  initial  pro¬ 
duction  quantity  if  the  initial  produc¬ 
tion  quantity*  is  manufactured  during 
the  30-day  period  preceding  the  nominal 
date  of  initiation  of  the  production  unit 
and  the  manufacturer  stipulates  that  all 
mattress  pads  of  prototypes  represented 
in  the  production  unit  and  manufac¬ 
tured  between  the  initial  production 
quantity  and  the  nominal  date  of  initia¬ 
tion  of  the  production  unit  shall  be 
deemed  to  be  rejected  if  the  production 
unit  is  rejected.  Each  prototype  to  be 
included  in  the  production  unit  shall  be 
represented  in  the  initial  production 
quantity. 

(2)  Mattress  pad  sampling. — The  basic 
mattress  pad  sampling  plan  is  made  up 
of  two  parts:  Prototype  qualification 
(.4(b)  (2)  (i)  (A) )  and  production  testing 
(.4(b)  (2)  (i)  (B) ) .  In  addition,  a  batch 
sampling  plan  (.4(b)  (2)  (ii) )  is  given 
that  may  be  used  for  small  production 
quantities,  when  shipping  requirements 
prohibit  the  use  of  the  basic  plan  or  for 
other  reasons  at  the  discretion  of  the 
manufacturer. 

(1)  Basic  sampling  plan. — A  produc¬ 
tion  unit  in  the  basic  sampling  plan  shall 
consist  of  not  more  than  250  mattress 
pads  of  a  mattress  pad  type  in  normal 
sampling  (.4(b)  (2)  (i)  (B)  (1) )  nor  more 
than  500  mattress  pads  of  a  mattress  pad 
type  in  reduced  sampling  (.4(b)  (2)  (i) 
(B)  (2) )  or  the  quantity  produced  in  1V2 
consecutive  calendar  months,  whichever 
is  smaller  in  either  case.  This  production 
unit  size  may  be  increased  to  the  quan¬ 
tity  produced  in  1 l/2  consecutive  calendar 
months  or  less:  Provided,  That  it  is 
either  documented  that  each  of  the  ma¬ 
terials  contributing  to  the  cigarette  igni¬ 
tion  characteristics  of  all  mattress  pads 
in  the  production  unit  and  the  preceding 
or  the  following  production  unit  came 
from  a  single  manufacturing  lot  of  such 
material,  or  50  consecutive  production 
units  (at  least  20,000  mattress  pads) 
have  all  been  accepted  in  production 
testing  as  set  forth  in  .4(b)  (2)  (i)  (B) . 

(A)  Prototype  qualification. — (1)  For 
prototype  qualification,  the  term  “man¬ 
ufacturer”  shall  mean  (t)  with  respect 
to  a  company  having  one  manufacturing 
facility,  that  company;  (ii)  with  respect 
to  a  company  having  two  or  more  man¬ 
ufacturing  facilities,  either  that  com¬ 
pany  or  one  or  more  of  its  manufactur¬ 
ing  facilities  as  it  elects;  or  (iii)  with 
respect  to  a  company  that  is  part  of  a 
group  of  companies  that  have  elected 
to  share  in  a  prototype  design,  either 
that  group  of  companies  or  a  portion 
of  that  group  or  (i)  or  (ii)  above,  as 
that  company  elects. 

(2)  Each  “manufacturer”  shall  select 
enough  of  each  mattress  pad  prototype 


from  preproduction  or  current  produc¬ 
tion  to  provide  six  surfaces  for  test  (three 
mattress  pads  if  both  sides  can  be  tested 
or  six  mattress  pads  if  only  one  side  can 
be  tested) .  Test  each  of  the  six  surfaces 
according  to  .4(d)  Testing  of  FF  4-72.  If 
all  the  cigarette  test  locations  on  all  six 
surfaces  satisfy  the  test  criterion  of  .3(b) 
of  FF  4-72,  accept  the  mattress  pad  pro¬ 
totype.  If  one  or  more  of  the  cigarette 
test  locations  on  the  six  surfaces  fail  the 
test  criterion  of  .3(b) ,  reject  the  mattress 
pad  prototype. 

(3)  If  it  has  been  elected  to  include 
more  than  one  company  and/or  more 
than  one  manufacturing  facility  in  the 
term  “manufacturer”  for  purposes  of 
prototype  qualification,  each  such  com¬ 
pany  and  each  such  manufacturing  facil¬ 
ity  shall  select  enough  additional  proto¬ 
type  mattress  pads  from  its  own  pre- 
production  or  current  production  to  pro¬ 
vide  two  surfaces  for  test.  Test  each  of 
the  two  surfaces  according  to  .4(d)  of 
FF  4-72.  If  all  the  cigarette  test  locations 
on  both  surfaces  satisfy  the  test  criterion 
of  .3(b)  of  FF  4-72,  accept  the  mattress 
pad  prototype  for  that  company  or  manu¬ 
facturing  facility.  If  one  or  more  of  the 
cigarette  test  locations  on  the  two  sur¬ 
faces  fail  the  test  criterion  of  .3(b),  re¬ 
ject  the  mattress  pad  prototype  for  that 
company  or  manufacturing  facility. 

( 4 )  Mattress  pad  prototype  qualifica¬ 
tion  may  be  repeated  after  the  manufac¬ 
turer  has  taken  action  to  improve  the 
resistance  of  the  mattress  pad  prototype 
to  ignition  by  cigarettes  through  mattress 
pad  design,  production,  or  materials  se¬ 
lection.  When  mattress  pad  prototype 
qualification  is  repeated  as  a  result  of 
prototype  rejection  by  the  “manufac¬ 
turer,”  such  qualification  shall  be  con¬ 
ducted  as  if  it  were  an  original  qualifica¬ 
tion.  When  the  mattress  pad  prototype 
qualification  is  repeated  as  a  result  of 
prototype  rejection  under  the  provisions 
of  the  preceding  (3)  or  as  a  result  of  pro¬ 
duction  unit  rejection,  such  qualification 
shall  be  performed  as  if  the  producer  of 
the  failing  mattress  pad  were  a  company 
having  one  manufacturing  facility. 

(5)  Each  mattress  pad  prototype  must 
be  accepted  in  prototype  qualification 
prior  to  shipping  any  mattress  pads  to 
customers  and  prior  to  producing  signifi¬ 
cant  quantities  of  mattress  pads.  If  the 
“manufacturer”  is  one  manufacturing 
facility,  the  first  production  unit  manu¬ 
factured  immediately  after  successful 
prototype  qualification  or  the  production 
unit  from  which  the  mattress  pads'  were 
selected  for  the  successful  prototype 
qualification  (not  to  exceed  500  mattress 
pads  in  either  case)  may  be  accepted  and 
shipped  to  customers  without  further 
testing  if  all  mattress  pads  in  the  pro¬ 
duction  unit  are  the  same  as  the  proto¬ 
type  except  for  size. 

(B)  Production  testing. — For  produc¬ 
tion  testing,  the  term  “manufacturer” 
shall  mean  each  manufacturing  facility. 
Random  selection  for  production  testing 
shall  be  accomplished  by  use  of  random 
number  tables  or  equivalent  means  as 
determined  by  the  Consumer  Product 
Safety  Commission.  If  it  is  desired  to  use 


only  mattress  pads  of  a  specified  size 
(for  example,  twin)  for  testing,  the 
drawing  may  be  repeated  until  sufficient 
mattress  pads  of  that  size  have  been  se¬ 
lected.  A  production  unit,  except  for  the 
first  production  unit  following  successful 
prototype  qualification  as  specified  in 
.4(b)  (2)  (i)  (A) ,  is  either  accepted  or  re¬ 
jected  according  to  the  following  plan: 

(1)  Normal  sampling. — (i)  From  the 
initial  production  quantity,  randomly  se¬ 
lect  enough  mattress  pads  to  provide 
eight  surfaces  for  test  (four  mattress 
pads  if  both  sides  can  be  tested  or  eight 
mattress  pads  if  only  one  side  can  be 
tested).  Test  each  of  the  eight  surfaces 
according  to  .4(d)  of  FF  4-72.  If  all  the 
cigarette  test  locations  on  all  surfaces 
meet  the  test  criterion  of  .3(b)  of  FF  4- 
72,  accept  the  production  unit.  If  two  or 
more  individual  cigarette  test  locations 
fail  the  test  criterion  of  .3(b),  reject  the 
production  unit.  If  only  one  individual 
cigarette  test  location  fails  the  test  cri¬ 
terion  of  .3(b),  select  enough  additional 
mattress  pads  from  the  initial  produc¬ 
tion  quantity  to  provide  16  additional 
surfaces  for  test.  Test  each  of  the  16  ad¬ 
ditional  surfaces  according  to  .4(d).  If 
all  the  cigarette  test  locations  on  the  16 
additional  surfaces  meet  the  test  cri¬ 
terion  of  .3(b),  accept  the  production 
unit.  If  one  or  more  of  the  individual 
cigarette  test  locations  on  the  16  addi¬ 
tional  surfaces  fail  the  test  criterion  of 
.3(b) ,  reject  the  production  unit. 

(ii)  Production  unit  rejection  shall  in¬ 
clude  all  mattress  pads  in  the  particular 
production  unit  under  test.  Such  rejec¬ 
tion  also  results  in  the  loss  of  prototype 
qualification  (.4(b)  (2)  (1)  (A) )  for  all 
prototypes  included  in  the  production 
unit  under  test. 

(2)  Reduced  sampling. — (i)  The  level 
of  sampling  required  for  mattress  pad 
production  acceptance  may  be  reduced 
provided  that  the  preceding  15  consecu¬ 
tive  production  units  of  mattress  pads 
(at  least  500  mattress  pads)  have  all  been 
accepted  using  the  normal  sampling  plan 
of  this  ASP  No.  2  (.4(b)  (2)  (i)  (B)  (I) ) 
or  that  of  FF  4-72.  The  production  quan¬ 
tity  for  reduced  sampling  under  this  ASP 
No.  2  shall  consist  of  one  production 
unit  as  defined  in  .4(b)  (2)  (i) . 

(ii)  From  the  initial  production  quan¬ 
tity,  randomly  select  enough  mattress 
pads  to  provide  eight  surfaces  for  test. 
Test  each  of  the  eight  surfaces  accord¬ 
ing  to  .4(d)  of  FF  4-72.  If  all  the  ciga¬ 
rette  test  locations  on  all  surfaces  meet 
the  test  criterion  of  .3(b)  of  FF  4-72, 
accept  the  production  unit.  If  two  or 
more  individual  cigarette  test  locations 
fail  the  test  criterion  of  .3(b),  reject  the 
production  unit.  If  only  one  individual 
cigarette  test  location  fails  the  test  cri¬ 
terion  of  .3(b),  accept  the  production 
unit. 

(iii)  Production  unit  rejection  shall  in¬ 
clude  all  mattress  pads  in  the  particular 
production  unit  under  test.  Such  rejec¬ 
tion  also  results  in  the  loss  of  prototype 
qualification  (.4(b)  (2)  (i)  (A) )  for  all 
prototypes  included  in  the  production 
unit  under  test.  Testing  after  requaliflca- 
tion  shall  be  according  to  the  normal 
sampling  plan  (.4(b)  (2)  (i)  (B)  (l) ) . 
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Cii)  Batch  sampling  plan. — For  the 
batch  sampling  plan,  the  term  “manu¬ 
facturer”  shall  mean  each  manufactur¬ 
ing  facility.  A  production  unit  in  the 
batch  sampling  plan  shall  consist  of  not 
more  than  250  mattress  pads  or  the  quan¬ 
tity  produced  in  one  period  of  30  consec¬ 
utive  calendar  days,  whichever  is  smaller. 

(A)  Batch  unit  qualification  and  ac¬ 
ceptance. — ( 1 )  Select  enough  mattress 
pads  from  the  initial  production  of  the 
production  unit  to  provide  four  surfaces 
for  test  (two  mattress  pads  if  both  sides 
can  be  tested  or  four  mattress  pads  if 
only  one  side  can  be  tested) .  Test  each  of 
the  four  surfaces  according  to  .4(d)  of 
FF  4-72.  If  all  the  cigarette  test  locations 
on  the  four  surfaces  meet  the  test  cri¬ 
terion  of  .3(b)  of  FF  4-72,  accept  the 
production  unit.  If  one  or  more  of  the 
cigarette  test  locations  on  the  four  sur¬ 
faces  fail  the  test  criterion  of  .3(b),  re¬ 
ject  the  production  unit. 

(2)  After  rejection,  production  unit 
qualification  and  acceptance  under  this 
batch  sampling  plan  may  be  repeated 
after  the  resistance  of  the  mattress  pad 
to  ignition  by  cigarettes  is  improved  by 
the  manufacturer  taking  corrective  ac¬ 
tion  in  mattress  pad  design,  production, 
or  materials  selection. 

(3)  Acceptance  of  any  production  unit 
under  this  batch  sampling  plan  shall  not 
have  any  effect  on  prototype  qualifica¬ 
tion  (.4(b)  (2)  (i)  (A) )  or  production  unit 
acceptance  of  any  other  production  unit. 

(3)  Disposition  of  rejected  units. — Re¬ 
jected  production  units  shall  not  be  re¬ 
tested,  offered  for  sale,  sold,  or  promoted 
for  use  as  mattress  pads  as  defined  in 
.1(a)  of  FF  4-72  except  after  reworking 
to  improve  the  resistance  to  ignition  by 
cigarettes  and  subsequent  retesting  In 
accordance  with  procedures  set  forth  in 
the  basic  sampling  plan  (.4(b)  (2)  (i) ) . 

(4)  Records. — Records  of  all  produc¬ 
tion  unit  sizes,  test  results,  and  the  dis¬ 
position  of  rejected  production  units  shall 
be  maintained  by  the  manufacturer,  in 
accordance  with  regulations  established 
by  the  Consumer  Product  Safety  Com¬ 
mission  (see  proposed  16  CFR  302.20  in 
the  Federal  Register  of  June  11,  1973; 
38  FR  15373). 

(5)  Preparation  of  mattress  pad  sam¬ 
ples. — The  mattress  pad  surface  shall  be 
divided  laterally  into  two  sections  (see 
figure  1  of  FF  4-72) ;  one  section  for  the 
bare  mattress  pad  tests  and  the  other  for 
the  two-sheet  tests. 

(6)  Sheet  selection. — The  sheets  shall 
be  white,  100-percent  combed  cotton  per¬ 
cale,  not  treated  with  a  chemical  finish 
which  imparts  a  characteristic  such  as 
permanent  press  or  flame  resistance,  and 
shall  have  170-200  threads  per  square 
inch  and  a  fabric  weight  of  115  ±14 
grams  per  square  meter  (3.4 ±0.4  ounces 
per  square  yard) ,  or  shall  be  of  another 
type  approved  by  the  Consumer  Product 
Safety  Commission.  Size  of  sheet  shall  be 
appropriate  for  the  mattress  pad  being 
tested. 

(7)  Sheet  preparation. — The  sheet 
shall  be  laundered  once  before  use  (in 


an  automatic  home  washer  using  the  hot 
water  setting  and  longest  normal  cycle 
with  the  manufacturer’s  recommended 
quantity  of  a  commercial  detergent) 
and  dried  in  an  automatic  home  tumble 
dryer.  The  sheet  shall  be  cut  across  the 
width  into  two  equal  parts  after  wash¬ 
ing. 

(8)  Cigarettes. — Unopened  packages  of 
cigarettes  shall  be  selected  for  each  series 
of  tests. 

(9)  Compliance  marketing  sampling 
plans. — (i)  Sampling  plans  for  use  in 
market  testing  of  items  covered  by  the 
standard  (FF  4-72)  may  be  issued  by  the 
Consumer  Product  Safety  Commission. 
Such  plans  shall  define  noncompliance  of 
a  production  unit  to  exist  only  when  it 
is  shown,  with  a  high  level  of  statistical 
confidence,  that  those  production  units 
represented  by  tested  items  which  fail 
such  plans  will  in  fact  fail  the  standard 
IFF  4-72). 

(ii)  Production  units  found  to  be  non¬ 
complying  under  these  provisions  shall 
be  deemed  not  to  conform  to  the  Stand¬ 
ard  (FF  4-72). 

(iii)  The  Consumer  Product  Safety 
Commission  will  publish  such  plans  in 
the  Federal  Register  for  public  com¬ 
ment  prior  to  their  promulgation. 

(10)  Postponement  of  production 
testing. — Temporary  suspension  of  pro¬ 
duction  testing  may  be  granted  on  a 
case-by-case  basis  by  the  Consumer 
Product  Safety  Commission  in  those  in¬ 
stances  where  an  individual  manufac¬ 
turer  proves,  under  rules  prescribed  by 
the  Commission,  that  he  cannot  acquire 
access  to  either  in-house  or  independent 
testing  facilities  for  production  testing. 
In  the  event  of  such  a  suspension,  the 
manufacturer  would  still  be  obligated  to 
produce  a  mattress  pad  that  meets  all 
other  requirements  of  the  standard  (FF 
4-72). 
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|  DOCKET  NO.  19657;  FCC  73R-273] 

COSMOPOLITAN  BROADCASTING  CORP. 

Memorandum  Opinion  and  Order  Modifying 
Issues 

In  re  application  of  Cosmopolitan 
Broadcasting  Corporation,  Newark,  New 
Jersey,  for  renewal  of  main,  auxiliary  & 
SCA  license  for  WHBI(FM) . 

1.  The  Commission  designated  the  ap¬ 
plication  of  Cosmopolitan  Broadcasting 
Corporation  (Cosmopolitan)  for  hearing 
by  Order  and  Notice  of  Apparent  Liabil¬ 
ity,  FCC  72-1137,  released  December  19, 
1972,  on  numerous  issues,  including  in¬ 
quiries  into  alleged  violations  of  Com¬ 
mission  rules  1.615  and  73.282.  Presently 
before  the  Review  Board  is  a  petition  to 
enlarge  issues,  filed  April  2,  1973,  by  the 
Commission’s  Broadcast  Bureau  request¬ 
ing  addition  of  Rule  1.514  and  misrepre¬ 
sentation  issues  and  inclusion  of  addi¬ 


tional  matters  under  the  existing  rule 
73.282  (logging  rule)  issue.1 

2.  The  Bureau  concedes  that  its  peti¬ 
tion  to  enlarge  issues  is  late  filed;  how¬ 
ever,  the  Bureau  argues  that  good  cause 
exists  for  accepting  its  pleading.  Fur¬ 
thermore,  the  Bureau  asserts  that  the 
substance  of  the  requested  issues  raises 
serious  public  interest  questions,  citing 
The  Edgefield- Saluda  Radio  Company, 
5  FCC  2d  148,  8  RR  2d  611  (1966).  Peti¬ 
tioner  explains  that  the  matters  relied 
on  to  support  the  instant  petition  only 
came  to  its  attention  recently  while  it 
was  preparing  requests  for  admissions  of 
facts  and  responses  to  interrogatories; 
also,  because  of  other  work  commitments, 
counsel  was  unable  to  devote  substantial 
time  to  this  case  until  recently.  More¬ 
over,  the  Bureau  asserts  that  the  ques¬ 
tions  raised  herein,  i.e.,  misrepresenta¬ 
tions  to  the  Commission  and  numerous 
logging  violations,  are  of  a  disqualifying 
nature  and  so  substantial  as  to  require 
consideration  under  the  Board’s  holding 
in  Edgefield-Saluda. 

3.  In  support  of  its  requests  for  rule 
1.514  and  misrepresentation  issues,  the 
Bureau  relies  upon  essentially  the  same 
set  of  facts.  The  Bureau  explains  that  the 
Commission  specified  a  rule  1.615  issue  J 
against  Cosmopolitan,  in  part,  because 
of  its  apparent  failure  to  advise  the  Com¬ 
mission  that  one  William  A  Masi  was 
given  a  five  percent  stock  interest  in  the 
applicant  corporation  in  a  management 
contract  dated  June  27,  1962.  Although 
the  contract  was  executed  in  1962,  and 
Masi  actually  acquired  the  stock  on  De¬ 
cember  22,  1964,  the  first  ownership  re¬ 
port  (FCC  Form  323)  advising  the  Com¬ 
mission  of  Masi’s  stock  ownership  was 
dated  February  25,  1966,  the  Bureau  con¬ 
tinues.  In  preparing  requests  for  ad¬ 
missions  of  fact,  petitioner  recites,  it 
checked  approximately  14  applications 
including  modifications,  renewals,  assign, 
ments,  and  amendments  filed  by  Cosmo¬ 
politan  from  the  time  it  filed  for  a  con¬ 
struction  permit  in  1959  until  it  filed  for 
renewal  in  1966,  and  in  none  of  these 
applications  did  Cosmopolitan  divulge 
the  existence  of  the  1962  management 
contract  or  the  1964  transfer  of  the  stock 
to  Masi.  In  fact,  the  Bureau  alleges. 
Cosmopolitan  affirmatively  represented 
in  at  least  five  of  these  applications  that 
there  were  no  contracts  affecting  owner¬ 
ship  and  no  ownership  changes,  and  that, 
in  one  of  them,  an  application  filed 
April  3,  1964  for  assignment  of  a  50  per¬ 
cent  stock  interest  to  Donald  Lewis. 
Cosmopolitan’s  principal  stockholder, 
the  applicant  affirmatively  represented 
that  Lewis  would  be  the  sole  stockholder.1 


‘Also  before  the  Review  Board  are  follow¬ 
ing  related  pleadings:  (a)  opposition,  filed 
April  16,  1973,  by  Cosmopolitan;  (b)  erratum 
to  (a),  filed  April  17,  1973,  by  Cosmopolitan: 
and  (c)  Broadcast  Bureau’s  reply,  filed  April 
26,  1973. 

*  Designated  issue  (1)  seeks:  “To  determine 
whether  applicant  failed  timely  to  file  owner¬ 
ship  reports  to  the  Commission  in  violation 
of  §  1.615  of  the  Commission’s  Rules.” 

*  The  Bureau  asks  the  Board  to  take  official 
notice  of  these  five  applications. 
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These  circumstances,  the  Bureau  argues, 
raise  a  substantial  question  as  to  whether 
Cosmopolitan  misrepresented  facts  con¬ 
cerning  Masi’s  interest  in  applications 
filed  with  the  Commission  and  whether 
Cosmopolitan’s  failure  to  report  the  Masi 
interest  in  ownership  reports  also  con¬ 
stituted  misrepresentation  of  facts.  Fur¬ 
thermore,  in  light  of  Cosmopolitan’s  fail¬ 
ure  to  disclose  this  interest  in  the  appli¬ 
cations  indicated  above,  the  Bureau 
argues  that  issue  ( 1 )  should  be  expanded 
to  encompass  rule  1.514  violations.  In 
support  of  its  request  to  expand  issue 
(e)  ,*  the  Bureau  alleges  that  Cosmopoli¬ 
tan  has  violated  other  subsections  of  rule 
73.282  in  addition  to  its  failure  to  prop¬ 
erly  identify  the  political  affiliation  of 
certain  candidates  which  prompted  the 
Commission  to  designate  the  issue.  The 
Bureau  contends  that  Cosmopolitan:  (1) 
failed  to  log  at  least  seventeen  political 
announcements  in  violation  of  §  73.282 
(a)(4)(ii>;  (2)  failed  to  identify  the 
persons  who  paid  for  some  thirty  politi¬ 
cal  announcements  in  violation  of  rule 
73.282^a)  (2) ;  (3)  failed  to  identify  by 
program  type  as  required  by  rule  73.282 
(a)  (ii)  nine  political  announcements: 
and  (4)  failed  to  properly  make  correc¬ 
tions  in  program  logs  in  accordance  with 
rule  73.282(d)(1).6 

4.  In  opposition.  Cosmopolitan  asserts 
that  the  Bureau’s  petition  was  filed  more 
than  three  months  late,  and  that  the 
Bureau  has  shown  no  good  cause  for  its 
untimeliness.  Cosmopolitan  maintains 
that  the  requested  rule  1.514  and  misrep¬ 
resentation  issues  center  around  its  al¬ 
leged  failure  to  report  Masi’s  minority 
interest  in  ownership  reports.  Since  the 
the  Commission  has  already  designated  a 
rule  1.615  issue  because  of  Cosmopoli¬ 
tan’s  alleged  failure  to  report  this  same 
interest  in  ownership  reports.  Since  the 
Bureau’s  instant  request  for  an  issue  is 
obviously  connected  with  the  designated 
issue  and  the  facts  relied  upon  by  the  Bu¬ 
reau  could  have  been  determined  without 
detailed  study.  Cosmopolitan  maintains 
that  the  Bureau’s  excuse  that  its  coun¬ 
sel  was  too  busy  to  devote  a  substantial 
amount  of  time  to  this  case  until  recently 
is  specious.  With  respect  to  rule  73.282, 
the  Commission  has  already  designated 
an  issue.  Cosmopolitan  points  out,  to  ex¬ 
plore  alleged  logging  violations  in  con¬ 
nection  with  political  announcements 
carried  on  Station  WHBI  during  the  1968 
and  1970  general  election  campaigns.  The 
Bureau’s  request  for  additional  issues, 
Cosmopolitan  submits,  involves  logging 
rule  violations  allegedly  committed  dur- 


*  Issue  (e)  seeks:  “To  determine  whether 
the  applicant  failed  to  make  entries  In  the 
program  logs  of  WHBI  properly  Identifying 
the  political  affiliation  of  certain  candidates 
for  public  office  In  violation  of  §  73.282  of  the 
Commission’s  rules.” 

6  Petitioner  explains  that  It  only  had  time 
to  review  Cosmopolitan’s  program  log*1  or  the 
period  of  October  1,  1970  through  Novem¬ 
ber  3,  1970.  The  Bureau  notes,  however,  that 
the  BiU  of  Particulars  cites  the  Station’s  pro¬ 
gram  logs  for  other  periods,  as  well,  In  sup¬ 
port  of  the  designated  Issues. 


ing  the  same  1970  campaign  and  im¬ 
proper  log  changes  made  during  the  same 
period:  there  is  no  excuse,  therefore,  why 
the  Bureau  could  not  have  ascertained 
the  facts  it  relies  upon  to  support  the 
instant  request  prior  to  the  expiration 
of  time  for  filing  a  timely  petition  to 
enlarge.  Cosmopolitan  maintains.  Fur¬ 
thermore,  the  Bureau’s  interpretation  of 
Edgefield-Saluda,  Cosmopolitan  argues, 
would  allow  consideration  of  any  un¬ 
timely  pleadings  whenever  facts  are  re¬ 
cited  which  indicate  that  the  Commis¬ 
sion’s  rules  may  have  been  violated. 
Edgefield-Saluda,  according  to  Cosmo¬ 
politan’s  interpretation,  only  applies 
when  the  alleged  violations  are  so  ser¬ 
ious  in  nature  as  to  require  the  disquali¬ 
fication  of  the  applicant  if  they  are 
proved.  Cosmopolitan  argues  that  it  had 
no  intention  of  concealing  Masi’s  in¬ 
terest,  as  is  evidenced  by  the  fact  that  it 
amended  its  Ownership  Report  ( FCC 
Form  323)  dated  February  25. 1966,  to  re¬ 
flect  his  interest,  and  that  absent  allega¬ 
tions  of  intent,  such  violations  cannot  be 
disqualifying.  Furthermore,  Cosmopoli¬ 
tan  argues,  the  effect  of  logging  viola¬ 
tions  on  its  qualifications  to  be  a  Com¬ 
mission  licensee  is  already  encompassed 
within  the  scope  of  the  rule  73.282  issue 
designated  by  the  Commission. 

5.  The  Review  Board  is  of  the  view 
that  the  Bureau  has  not  shown  good 
cause  for  the  untimely  filing  of  its  peti¬ 
tion  to  enlarge.  The  applications  and 
program  logs  relied  upon  by  the  Bureau 
to  support  its  allegations  were  available 
prior  to  the  designation  of  this  proceed¬ 
ing  for  hearing  and  no  showing  has  been 
made  that  with  due  diligence  the  facts 
relied  upon  to  support  the  instant  re¬ 
quests  could  not  have  been  discovered 
earlier,  particularly  since  they  relate 
primarily  to  subject  matters  already  in 
issue.  See  RKO  General,  Inc.  (WNAC- 
TV) ,  FCC  73R-249,  released  July  6,  1973. 
Moreover,  with  respect  to  the  requested 
rule  1.514  and  misrepresentation  issues, 
we  do  not  believe  the  Bureau’s  allega¬ 
tions  meet  the  test  set  forth  in  the  Edge¬ 
field-Saluda  case.  As  the  applicant  indi¬ 
cates,  the  Bureau  has  not  alleged  any 
motivation  on  Cosmopolitan’s  part  to 
conceal  Masi’s  stock  interest  and  we  do 
not  agree  that,  standing  alone,  failure  to 
report  the  creation  or  transfer  of  a  5 
percent  stock  interest  in  the  applicant 
corporation  raises  substantial  public  in¬ 
terest  questions  in  the  circumstances  of 
this  case.  In  other  words,  the  alleged 
omissions  are  not  sufficient  to  overcome 
the  inherent  procedural  infirmities,  ab¬ 
sent  a  showing  that  the  5  percent  trans¬ 
fer  resulted  in  a  transfer  of  control  of 
the  station.*  Gross  Broadcasting  Com- 


•  We  note  that  the  Bureau,  In  paragraph  5 
and  note  1  of  its  petition,  refers  to  the  facts 
that  the  1963  management  contract  provides, 
by  its  own  terms  that  the  5  percent  transfer 
of  stock  to  Masi  would  require  prior  Com¬ 
mission  approval  and  that  such  approval  was 
never  sought.  However,  the  Bureau  does  not 
elaborate  on  the  potentially  significant  ques¬ 
tions  of  whether  the  creation  of  a  5  percent 
stock  Interest  in  Mas!  resulted  at  that  time 


pany  UC JOG-TV),  FCC  73-684,  released 
July  6,  1973:  A.  V.  Bamford,  FCC  73R- 
259,  released  July  16,  1973;  Vogel-Elling- 
ton  Corporation,  FCC  73R^258,  released 
July  17,  1973.  In  reaching  our  conclu¬ 
sion,  we  have  also  considered  the  facts 
that  there  are  already  numerous  issues 
inquiring  into  Cosmopolitan’s  character 
qualifications,  and  that  Cosmopolitan’s 
apparent  failure  to  report  Masi’s  inter¬ 
est  in  ownership  reports  is  already  the 
subject  of  a  rule  1.615  issue  in  this  pro¬ 
ceeding.  We,  accordingly,  believe  that 
the  addition  of  two  more  issues  inquir¬ 
ing  into  the  same  subject  matter  would 
serve  no  useful  purpose.  Finally,  with 
specific  reference  to  the  Bureau’s  con¬ 
tentions  regarding  misrepresentation,  we 
note  that,  if  the  1962  management  con¬ 
tract  did  not  effectuate  a  transfer  of 
control  to  Masi,  the  contract  would  not 
have  to  be  reported  under  Section  n  of 
Form  301.  Sumiton  Broadcasting  Co., 
Inc.,  supra.  Accordingly,  these  requested 
issues  will  be  denied. 

6.  However,  we  do  believe  that  a  seri¬ 
ous  question  is  raised  with  respect  to  the 
alleged  logging  rule  violations.  In  this 
regard,  the  Bureau  has  satisfied  the  test 
set  forth  in  Edgefield-Saluda:  the  alle¬ 
gations  raise  serious  public  interest  ques¬ 
tions,  and  are  supported  by  substantial 
documentation  and  are  not  rebutted. 
Moreover,  on  the  merits,  the  numerous 
additional  violations  alleged  are,  con¬ 
trary  to  Cosmopolitan’s  assertion,  not 
encompassed  within  the  designated  rule 
73.282  issue.  The  Commission  places 
great  importance  on  the  maintenance  of 
accurate  program  logs.  Failure  to  accu¬ 
rately  maintain  logs  has  led  to  forfeiture, 
short  term  renewals  and  denial  of  re¬ 
newal  licenses.  See  KOKA  Broadcasting 
Co.,  Inc..  FCC  71-232,  21  RR  2d  981 
(1971);  and  Continental  Broadcasting, 
Inc.,  15  FCC  2d  120,  14  RR  2d  813  (1968), 
reconsideration  denied  17  FCC  2d  485, 
16  RR  2d  30  (1969),  affirmed  142  U.S. 
App.  D.C.  20,  439  F.  2d  580,  20  RR  2d 
2126,  cert,  denied  402  U.S.  904  (1971). 
In  light  of  the  foregoing,  we  will  modify 
the  existing  false  logging  issue  to  en¬ 
compass  the  matters  raised  herein. 

7.  Accordingly,  it  is  ordered,  That  the 
petition  to  enlarge  issues,  filed  April  2, 
1973,  by  the  Broadcast  Bureau,  is  granted 
to  the  extent  indicated  herein  and  IS 
DENIED  in  all  other  respects,  and 


In  a  transfer  of  negative  control  of  the  appli¬ 
cant  corporation  from  either  of  the  two 
equal  50  percent  owners  or  whether  Masi’s 
interest  combined  with  the  management 
contract  resulted  in  his  acquisition  of 
“swing”  control  of  the  corporation.  We  have 
in  the  past  expressed  concern  with  an  appli¬ 
cant’s  obligation  pursuant  to  Section  II  of 
Form  301  to  report  contracts  or  understand¬ 
ings  relating  to  control  of  the  station.  Cf. 
Sumiton  Broadcasting  Co.,  Inc.,  15  FCC  2d 
400,  14  RR  2d  1000  (1968).  However,  the 
Bureau  has  not  requested  the  addition  of  an 
unauthorized  transfer  of  control  issue,  and, 
absent  additional  facts,  the  allegations  now 
before  the  Board  are  Insufficient  to  raise  a 
substantial  question  warranting  evidentiary 
inquiry  into  this  matter. 
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8.  It  is  further  ordered,  That  issue  (e) 
specified  in  the  designation  order  is  mod¬ 
ified  to  read  as  follows: 

(e)  To  determine  whether  the  applicant 
failed  to  make  entries  In  the  program  logs 
of  WHBI  properly  Identifying  the  political 
affiliations  of  certain  candidates  for  public 
office,  failed  to  log  the  broadcast  of  political 
announcements,  failed  to  identify  in  the 
station’s  program  logs  the  person (s)  who 
paid  for  political  announcements,  failed  to 
make  program  log  entries  identifying  pro¬ 
grams  by  type,  and  failed  to  properly  explain 
and  sign  corrections  to  program  logs  in  vio¬ 
lation  of  $  73.282  of  the  Commission’s  rules. 

Adopted:  July  24, 1973. 

Released:  July  27, 1973. 

Federal  Communications 
Commission,7 

I  seal!  Vincent  J.  Mullins, 

Acting  Secretary. 

| PR  Doc.73-16038  Filed  8-2-73:8:45  am] 

|  Docket  No.  19788;  FCC  73-751] 

RADIO  MILTON,  INC. 

Order  Designating  Application  for  Hearing 

on  Stated  Issues  and  Notice  of  Apparent 

Liability 

In  re  application  of  Radio  Milton,  Inc., 
Milton,  Florida  for  renewal  of  license  of 
Station  WSRA. 

1.  Now  before  the  Commission  are  the 
captioned  application  and  its  inquiry  into 
the  operation  of  Station  WSRA. 

2.  Information  before  the  Commission 
raises  serious  questions  as  to  whether  the 
applicant  possesses  the  qualifications  to 
be  or  to  remain  a  licensee  of  the  cap¬ 
tioned  station.  In  view  of  these  questions, 
the  Commission  is  unable  to  find  that  a 
grant  of  the  renewal  application  would 
serve  the  public  interest,  convenience 
and  necessity,  and  must,  therefore,  desig¬ 
nate  the  application  for  hearing. 

3.  Accordingly,  It  Is  Ordered,  That  the 
application  Is  Designated  For  Hearing 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  at 
a  time  and  place  specified  in  a  subse¬ 
quent  Order,  upon  the  following  issues: 

(a)  To  determine  whether  the  licensee 
made  misrepresentations  to  the  Commission 
or  was  lacking  in  candor  with  respect  to  its 
capitalization,  the  dates  upon  which  certain 
stock  transactions  occurred  in  regard  to  the 
licensee’s  holding  company  (West  Florida 
Broadcasting  Co.,  Inc.),  the  figures  provided 
as  to  Income  and  expenses  by  the  licensee’s 
holding  company  in  connection  with  the 
application  (BALH-1349)  to  assign  the  li¬ 
cense  of  Station  WONF(FM)  (now  WBOP- 
FM),  the  circumstances  and  explanations 
surrounding  the  claim  that  Station  WONF 
(FM)  was  not  creating  interference  to  Sta¬ 
tion  WXBM-FM; 

(b)  To  determine  whether  the  licensee 
employed  discriminatory  employment  prac¬ 
tices  in  violation  of  §  73.125  of  the  Commis¬ 
sion's  rules; 

(c)  To  determine  whether  the  licensee 
falsified  its  operating  logs  in  violation  of 
§§  73.111(a)  and  73.113(a)(3)  of  the  Com¬ 
mission’s  rules; 


7  Board  member  Berkemeyer  dissenting 
statement  in  which  Board  member  Pinoock 
joins,  filed  as  part  of  original  document. 


(d)  To  determine  whether  the  licensee 
violated  SS  1.613(c),  1.615(a)  and  1.615(c) 
by  failing  to  seasonably  file  information,  or 
changes  in  information,  required  to  be  filed 
by  those  sections; 

(e)  To  determine  whether  the  license  for 
the  station  or  any  rights  thereunder  were 
transferred,  assigned,  or  disposed  of  without 
a  finding  by  the  Commission  that  the  public 
Interest,  convenience  and  necessity  would  be 
served  thereby,  in  violation  of  section  310(b) 
of  the  Communications  Act  of  1934,  as 
amended; 

(f)  To  determine  whether  the  licensee,  at 
all  times,  has  exercised  control  or  supervision 
of  the  operation  of  Station  WSRA  in  a  man¬ 
ner  consistent  with  the  responsibilities  of  a 
licensee; 

(g)  To  determine,  in  light  of  the  evidence 
adduced  under  the  preceding  issues,  whether 
the  licensee  possesses  the  requisite  qualifica¬ 
tions  to  be  or  to  remain  a  licensee  of  the 
Commission,  and  whether  a  grant  of  the 
application  would  serve  the  public  interest, 
convenience  and  necessity. 

4.  It  Is  Further  Ordered,  That  if  it  is 
determined  that  the  hearing  record  does 
not  warrant  an  order  denying  the  cap¬ 
tioned  application,  it  shall  also  be  deter¬ 
mined  whether  the  applicant  has  re¬ 
peatedly  or  willfully  violated  section 
310(b)  of  the  Communications  Act  and 
§§  1.615(a)(3),  1.615(c),  and  73.125  of  the 
Commission’s  rules1  and,  if  so,  whether 
an  Order  of  Forfeiture  pursuant  to  Sec¬ 
tion  503(b)  of  the  Communications  Act 
in  the  amount  of  $10,000  or  some  lesser 
amount  should  be  issued  for  violations 
that  occurred  within  one  year  of  the 
issuance  of  the  Bill  of  Particulars. 

5.  It  is  Further  Ordered,  That  this  doc¬ 
ument  constitutes  a  Notice  of  Apparent 
Liability  for  forfeiture  for  violations 
of  those  sections  of  the  Act  of  the  Com¬ 
mission’s  Rules  set  out  in  the  preceding 
paragraph.  The  Commission  has  deter¬ 
mined  that,  in  every  case  designated  for 
hearing  involving  revocation  or  denial  of 
renewal  of  license  for  alleged  violations 
which  also  come  within  the  purview  of 
section  503(b)  of  the  Act,  it  shall,  as  a 
matter  of  course,  include  this  forfeiture 
notice  so  as  to  maintain  the  fullest  pos¬ 
sible  flexibility  of  action.  Since  the  pro¬ 
cedure  is  thus  a  routine  or  standard  one, 
we  stress  that  inclusion  of  this  Notice 
is  not  to  be  taken  as  in  any  way  indicat¬ 
ing  what  the  Initial  or  final  disposition 
of  the  case  should  be;  that  judgment  is, 
of  course  to  be  made  on  the  facts  of  each 
case. 

6.  It  Is  Further  Ordered,  That  the 
Chief  of  the  Broadcast  Bureau  is  directed 
to  serve  upon  the  applicant,  within  thirty 
(30)  days  of  the  release  of  this  Order, 
a  Bill  of  Particulars  with  respect  to  is¬ 
sues  (a)  through  (f ) ,  inclusive. 

7.  It  Is  Further  Ordered,  That  the 
Broadcast  Bureau  proceed  with  the  ini¬ 
tial  presentation  of  the  evidence  with 
respect  to  issues  (a)  through  (f),  inclu¬ 
sive  and  the  applicant  then  proceed  with 
its  evidence  and  have  the  burden  of  es¬ 
tablishing  that  It  possesses  the  requisite 
qualifications  to  be  and  to  remain  a  li¬ 
censee  of  the  Commission  and  that  a 
grant  of  the  application  would  serve  the 


1  See  BUI  of  Particulars  for  specific  dates 
and  details  of  each  violation. 


public  interest,  convenience  and  neces¬ 
sity. 

8.  It  Is  Further  Ordered,  That  to 
avail  itself  of  the  opportunity  to  be 
heard,  the  applicant,  pursuant  to  §  1.221 
(c)  of  the  Commission’s  rules,  in  person 
or  by  attorney,  shall,  within  twenty  <20 » 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  issues 
specified  in  this  Order. 

9.  It  Is  Further  Ordered,  That  the  ap¬ 
plicant,  pursuant  to  Section  311(a)(2)  of 
the  Communications  Act  of  1934,  as 
amended,  and  Section  1.594  of  the  Com¬ 
mission’s  rules,  shall  give  notice  of  the 
hearing  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule  and  shall 
advise  the  Commission  thereof  as  re¬ 
quired  by  §  1.594(g)  of  the  rules. 

10.  It  Is  Further  Ordered,  That  the 
Secretary  of  the  Commission  send  a  copy 
of  this  Order  by  Certified  Mail — Return 
Receipt  Requested  to  Radio  Milton,  Inc. 

Adopted:  July  11,  1973. 

Released:  July  26,  1973. 

Federal  Communications 
Commission,1 

I  seal]  Vincent  J.  Mullins, 

Acting  Secretary. 

|FR  Doc.73-16039  Filed  8-2-73;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

BOARD  OF  COMMISSIONERS  OF  THE 

PORT  OF  NEW  ORLEANS  AND  NEW 

ORLEANS  COLD  STORAGE  &  WARE 

HOUSE,  CO.,  LTD 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street,  NW., 
Room  1015,  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre¬ 
tary,  Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  on  or  before 
August  23,  1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or  det¬ 
riment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 


1  Chairman  Burch  absent. 
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A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Cyrus  C.  Guidry 
Port  Counsel 

Board  of  Commissioners  of  the  Port  of  New 

Orleans 
P.O.  Box  60046 
New  Orleans,  Louisiana  70160 

Agreement  No.  T-l 792-2,  between  the 
Board  of  Commissioners  of  the  Port  of 
New  Orleans  (Port)  and  the  New  Orleans 
Cold  Storage  &  Warehouse  Co.,  Ltd. 
(Company),  modifies  the  basic  agree¬ 
ment  which  provides  for  the  Lease  of  the 
Nashville  Avenue  Wharf  at  New  Orleans, 
Louisiana  for  handling  and  storing  re¬ 
frigerated  cargo.  The  purpose  of  the 
modification  is  to  delete  from  the  leased 
premises  1.53  acres  of  unimproved  land. 
The  land  rental  under  the  original  lease 
will  be  diminished  in  proportion  to  the 
area  deleted.  The  Company  will  have  the 
right,  upon  120  days’  advance  written 
notice,  to  again  lease  this  same  area. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  July  27,  1973. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-15970  Filed  8-2-73,8:45  am] 

HANSA  LINE  ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street,  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre¬ 
tary,  Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
August  13,  1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 


Hansa  Line 
Fassio  Line 
Fabre  Line 

Mediterranean  Marine  Lines,  Inc. 
Sea-Land  Service,  Inc. 

Notice  of  Agreement  Filed  by: 

Richard  W.  Kurrus,  Esq. 

Kurrus  and  Jacobi 
2000  K  Street,  N.W. 

Washington,  D.C.  20006 

Agreement  No.  9972-2  is  an  application 
by  the  above  signatories  to  the  Mediter¬ 
ranean  Discussion  Agreement  for  a  six 
month  extension  of  the  period  of 
approval  from  its  present  expiration  date 
of  September  29,  1973  to  March  29,  1974. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  27,  1973. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc.73-15968  Filed  8-2-73:8:45  am] 


HELLENIC  MEDITERRANEAN  LINES  & 
FRENCH  LINE  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street,  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Sec¬ 
retary,  Federal  Maritime  Commission, 
Washington,  D.C.  20573  on  or  before 
August  23,  1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  viola¬ 
tion  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  for  Approval 
by: 

Mr.  A.  Vervueren,  Secretary 
French  Line,  Inc. 

555  Fifth  Avenue 

New  York,  New  York  10017 

Agreement  No.  10009  between  Hellenic 
Mediterranean  Lines  and  French  Line, 
Incorporated  provides  for  the  appoint¬ 
ment  by  Hellenic  Mediterranean  Lines 
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of  French  Line,  Incorporated  as  its  ex¬ 
clusive  agent  to  conduct  throughout  the 
Western  Hemisphere  the  business  of  the 
sale  of  passenger  transportation  on  the 
vessels  of  Hellenic  Mediterranean  Lines 
on  cruises  out  of  Western  Hemisphere 
ports  and  in  its  Mediterranean  services. 
Western  Hemisphere  is  defined  in  the 
Agreement  as  meaning  North,  Central 
and  South  America,  the  Island  of  Ber¬ 
muda,  the  Caribbean  Area,  the  Bahamas, 
and  the  State  of  Hawaii.  Among  other 
things,  the  Agreement  sets  out  the  duties 
of  French  Line,  Incorporated  including 
consultation  with  Hellenic  Mediter¬ 
ranean  Lines  concerning  voyage  and 
cruise  itineraries  of  the  Aquarius  and  the 
scheduling  of  her  voyages  and  cruises. 
While  providing  for  earlier  termination, 
the  term  of  the  Agreement  is  until  Oc¬ 
tober,  1973  for  the  Mediterranean  serv¬ 
ices  of  the  vessels  Aquarius,  Appolonia 
and  various  car  ferries  services,  and  until 
March  1974  for  cruises  from  ports  in  the 
Western  Hemisphere. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  26,  1973. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-15969  Filed  8-2-73:8:45  am] 


PARTNERSHIP  SEA  CRUISES 
Notice  of  Issuance  of  Casualty  Certificate 

Security  for  the  protection  of  the  pub¬ 
lic;  financial  responsibility  to  meet  lia¬ 
bility  incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow¬ 
ing  have  been  issued  a  Certificate  of 
Financial  Responsibility  to  Meet  Liabil¬ 
ity  Incurred  for  Death  or  Injury  to  Pas¬ 
sengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Public  Law  89-777  (80  Stat.  1356,  1357) 
and  Federal  Maritime  Commission  Gen¬ 
eral  Order  20,  as  amended  (46  CFR  Part 
540): 

PARTNERSHIP  sea  cruises 

KJOPMANNSGT.  52 

7000  TRONDHEIM,  NORWAY 

Dated:  July  27,  1973. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc .73-15971  Filed  8-2-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CI60— 828,  etc  ] 

CERTIFICATES  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY 

Notice  of  Applications,  Abandonment  of 
Service  and  Petitions  To  Amend  1 

July  23, 1973. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization 


1  This  notice  does  not  provide  for  consolida¬ 
tion  for  hearing  of  the  several  matters  cov¬ 
ered  herein. 
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NOTICES 


Docket  No. 
and 

Date  Filed 

Applicant 

Purchaser  and  Location 

Prloe  Par  Met 

Pres¬ 

sure 

Base 

rm-28  ■  — 

Mountain  Fuel  Bupply  Company... 

•  22.80 

15.025 

A  7-12-73 

P.  O.  Box  591 

Tulsa,  Oklahoma  74102 

Middle  Baxter  Area,  Sweetwater 
County,  Wyoming 

1  Subject  to  downward  Btu  adjustment. 

2  Rate  for  gas  delivered  from  wells  completed  prior  to  June  1. 1970. 

•  Rate  for  gas  delivered  from  wells  completed  on  or  after  June  1, 1970. 

4  Subject  to  upward  and  downward  Btu  adjustment. 

‘  This  is  an  amendment  to  a  pending  application. 

4  The  acreage  is  being  abandoned  to  permit  it  to  be  included  in  a  drilling  unit  for  an  additional  well  to  be  drilled  la 
the  Gome*  Field.  This  acreage  is  nonproductive  at  this  time. 

7  Applicant  agrees  to  accept  a  certificate  conditioned  in  accordance  with  Opinion  No.  598. 

•  Rate  for  sales  from  all  acreage  except  320  acre  tract  expressly  described  in  May  4, 1973,  amendment. 

•  Rate  for  sales  from  320  acre  tract  described  in  May  4, 1973,  amendment. 

“  Applicant  is  willing  to  accept  a  certificate  at  an  initial  rate  of  23.75  cents  per  Mcf,  subject  to  upward  and  down¬ 
ward  Btu  adjustment;  however,  the  contract  price  is  40.0  cents  per  Mcf. 

[FR  Doc.73-15740  Filed  8-2-73,8:45  am] 


[Docket  Nos.  RP72-118  and  RP73-14-] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Order  Approving  Rate  Settlement 

July  24,  1973. 

On  May  10,  1973,  the  Presiding  Ad¬ 
ministrative  Law  Judge  certified  to  the 
Commission  for  approval  a  proposed  re¬ 
vised  settlement  agreement  together 
with  the  record  relating  thereto.  If  ap¬ 
proved,  the  revised  settlement  agreement 
would  resolve  all  issues  in  the  above- 
entitled  proceedings.  The  proposed  set¬ 
tlement  rates  would  result  in  a  reduction 
of  approximately  $8.3  million  in  Mich¬ 
igan  Wisconsin’s  presently  effective  rates. 

The  proceeding  in  Docket  No.  RP72- 
118  involves  a  general  rate  increase  ap¬ 
plication  filed  by  Michigan  Wisconsin  on 
April  28,  1972,  requesting  an  increase  in 
rates  for  jurisdictional  natural  gas  sales 
and  services  of  S29.9  million  annually, 
based  on  sales  for  the  12-month  period 
ending  January  31,  1972,  as  adjusted.  By 
Commission  order  issued  May  31,  1972, 
the  proposed  increased  rates  were  sus¬ 
pended  for  the  maximum  statutory  pe¬ 
riod  of  5  months,  following  which  the 
increased  rates  became  effective  subject 
to  refund  on  November  1,  1972. 

A  proposed  settlement  in  Docket  No. 
RP72-118  was  originally  certified  to  the 
Commission  by  the  Presiding  Adminis¬ 
trative  Law  Judge  on  December  7,  1972. 
On  April  10,  1973,  the  Commission  re¬ 
manded  the  settlement  to  the  Presiding 
Judge  for  failure  of  the  settlement  to  in¬ 
corporate  a  cost  classification  in  accord¬ 
ance  with  the  unmodified  Atlantic  Sea¬ 
board  formula.  The  Commission  also 
directed  that  certain  coal  option  pay¬ 
ments  totalling  $575,000  be  eliminated 
from  the  cost  of  service.  Upon  remand, 
additional  discussions  were  held  among 
the  parties  to  the  proceeding  and  agree¬ 
ment  was  reached  on  a  revised  settle¬ 
ment  proposal  fully  consistent  with  the 
Commission’s  directives.  This  revised 
settlement  agreement  was  received  in  the 
record  by  the  Presiding  Administrative 
Law  Judge  on  May  8,  1973,  together  with 
the  comments  of  interested  parties  with 
respect  thereto.  The  revised  settlement 
was  certified  to  the  Commission  by  the 
Presiding  Judge  on  May  10,  1973.  Notice 
of  the  certification  was  issued  on  June  12, 


1973.  No  additional  comments  have  been 
received  pursuant  to  the  notice. 

The  proceeding  in  Docket  No.  RP73-14 
involves  a  filing  made  by  Michigan  Wis¬ 
consin  on  March  16,  1973,  for  authoriza¬ 
tion  to  track  increases  totalling  approxi¬ 
mately  $4  million  in  the  cost  of  pur¬ 
chased  gas  and  to  recover  approximately 
$518,000  representing  the  rate  effect  of 
advance  payments  made  by  Michigan 
Wisconsin  to  gas  producers.  The  above 
increases,  which  are  requested  to  be 
made  effective  on  May  1,  1973,  relate  to 
costs  incurred  by  Michigan  Wisconsin 
subsequent  to  the  general  rate  filing  in 
Docket  No.  RP72-118.  All  parties  agreed 
during  the  remanded  settlement  discus¬ 
sions  that  the  above  costs  and  related 
increase  in  rates  should  be  incorporated 
in  the  proposed  settlement  in  Docket  No. 
RP72-118,  thereby  obviating  the  need 
for  separate  action  in  Docket  No.  RP73- 
14.  On  April  19,  1973,  Michigan  Wiscon¬ 
sin  filed  a  motion  for  deferral  of  action 
on  the  tracking  increases  in  Docket  No. 
RP73-14  pending  submission  and  Com¬ 
mission  disposition  of  the  present  re¬ 
vised  settlement  agreement.  The  princi¬ 
pal  provisions  of  the  revised  settlement 
proposal  may  be  summarized  as  follows: 

(1)  Articles  I  and  in  provide  that 
Michigan  Wisconsin  will  refund  to  its 
customers  the  difference  between  the 
rates  presently  in  effect  and  the  rates  re¬ 
flecting  the  settlement  cost  of  service, 
and  to  be  refundable  on  the  basis  of 
Michigan  Wisconsin’s  historical  revenue 
pattern,  upon  which  the  presently  ef¬ 
fective  rates  are  designed.  The  rates  voon 
which  refunds  are  to  be  based  a*  set 
forth  in  Appendix  B  of  the  proposed  re¬ 
vised  stipulation  and  agreement.  There 
are  two  sets  of  rates.  The  rates  appli¬ 
cable  to  the  period  November  1,  1972, 
through  April  30, 1973,  exclude  the  track¬ 
ing  increases  related  to  purchased  gas 
cost  and  advance  payments  filed  in  Doc¬ 
ket  No.  RP73-14.  The  rates  applicable  to 
the  period  from  May  1,  1973,  until  the 
redesigned  settlement  rates  take  effect 
on  the  first  day  of  the  second  month  fol¬ 
lowing  approval  of  the  settlement  in¬ 
clude  the  subject  RP73-14  tracking  in¬ 
creases.  The  prospective  settlement  rates 
are  set  forth  in  Appendix  C  of  the  re¬ 
vised  stipulation  and  agreement. 

(2)  Article  II  provides  for  inclusion  of 
the  costs  and  related  rate  effect  of  the 


tracking  increases  in  Docket  No.  RP73- 
14  in  both  the  Appendix  B  and  Appendix 
C  rates,  as  discussed  above. 

(3)  Articles,  IV,  V,  VI,  and  VII  pro¬ 
vide  for  changes  in  Michigan  Wiscon¬ 
sin’s  rates  to  reflect  changes  in  advance 
payments  (Articles  IV  and  V),  safety 
program  expenditures  (Articles  IV  and 

VI) ,  and  federal  income  taxes  (Article 

VII)  .  Changes  related  to  advance  pay¬ 
ments  and  safety  program  expenditures 
shall  be  made  only  if  they  amount  to  a 
mill  or  more  per  Mcf  and  may  be  made 
only  (1)  when  Michigan  Wisconsin 
makes  a  filing  pursuant  to  its  tariff  PGA 
clause  or  (2)  if  no  rate  adjustment  has 
been  filed  for  a  six-month  period.  The 
adjustments  to  rates  for  both  advance 
payments  and  safety  expenditures  shall 
be  applied  solely  to  the  commodity  com¬ 
ponent  of  Michigan  Wisconsin’s  rates. 

(4)  Article  VIII  provides  that  Michi¬ 
gan  Wisconsin  will  modify  its  tariff  pro¬ 
vision  relating  to  annual  overrun  penal¬ 
ties  to  allow  a  distributor  to  take  l/365th 
of  its  annual  entitlement  as  annual  over¬ 
run,  without  penalty,  with  the  provision 
that  the  distributor’s  annual  entitlement 
for  the  succeeding  year  shall  be  reduced 
by  a  volume  equal  to  such  overrun. 

(5)  Article  IX  provides  that  since 
Michigan  Wisconsin’s  application  to 
amend  the  certificate  issued  in  Docket 
No.  CP72-175  to  provide  increased  con¬ 
tract  demand  service  was  approved, 
Michigan  Wisconsin  will  credit  its  un¬ 
recovered  purchased  gas  amount  with 
$105,427.  This  accounting  recognizes  the 
increased  revenues  realized  by  Michigan 
Wisconsin  as  a  result  of  the  approved 
certificate  amendent. 

(6)  Articles  X  and  XI  provide  that  the 
settlement  agreement  will  terminate  on 
the  date  the  settlement  rates  are  super¬ 
seded  by  rates  made  effective  pursuant 
to  Sections  4  or  5  of  the  Natural  Gas  Act. 
Michigan  Wisconsin  is  obligated  not  to 
file  increased  rates  which  will  become 
effective  prior  to  November  1,  1973,  ex¬ 
cept  for  authorized  tracking  increases. 

The  settlement  rates  are  based  on  a 
jurisdictional  cost  of  service  of  $443,305,- 
201,  as  shown  in  Appendix  A  of  the  set¬ 
tlement  agreement.  This  cost  of  service 
is  $575,000  less  than  the  cost  of  service 
included  in  the  earlier  remanded  settle¬ 
ment  agreement,  resulting  from  elimina¬ 
tion  of  the  previously  discussed  coal  op¬ 
tion  payments.  The  settlement  cos];  of 
service  includes  a  return  on  net  invest¬ 
ment  rate  base  of  8.75  percent  yielding  a 
return  on  equity  of  11.46  percent.  The 
settlement  cost  of  service,  capitalization, 
and  return  components  are  set  forth  in 
Appendix  A  hereto.  The  settlement  rates 
as  set  forth  in  Appendix  C  of  the  agree¬ 
ment  reflect  the  classification  of  costs 
and  resulting  development  of  rates 
strictly  in  accordance  writh  the  unmodi¬ 
fied  Atlantic  Seaboard  formula.  We  find 
the  cost  of  service,  classification  of  costs, 
design  of  rates,  and  rate  of  return,  all 
as  incorporated  in  the  proposed  settle¬ 
ment,  to  be  reasonable  and  in  the  public 
interest,  and  they  are  therefore  approved. 

Those  parties  who  have  commented 
on  the  proposed  settlement  either  sup¬ 
port  or  do  not  oppose  it.  No  party  opposes 
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the  settlement.  Based  on  our  review  of 
the  settlement  agreement,  the  entire  rec¬ 
ord  relating  thereto,  and  the  comments 
of  the  parties,  we  And  that  the  settlement 
agreement  represents  a  reasonable  resol¬ 
ution  of  the  issues  in  these  proceedings 
in  the  public  interest  and  that  accord¬ 
ingly  it  should  be  approved  and  adopted. 

The  Commission  finds. 

The  settlement  of  this  proceeding  on 
the  basis  of  the  revised  stipulation  and 
agreement  certified  herein  by  the  Presid¬ 
ing  Judge  on  May  10,  1973,  is  reasonable 
and  proper  and  in  the  public  interest  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act,  and  should  be  approved  as  here¬ 
inafter  ordered. 

The  Commission  orders. 

(A)  The  revised  Stipulation  and 
Agreement  certified  by  the  Presiding 
Judge  on  May  10,  1973,  is  incorporated 
by  reference  and  made  a  part  hereof, 
and  is  approved  and  adopted. 

(B)  Within  30  days  from  the  date  of 
this  order,  Michigan  Wisconsin  shall  file 
with  the  Commission  revised  tariff  sheets 
in  conformity  with  the  terms  of  the  re¬ 
vised  Stipulation  and  Agreement  as 
herein  approved. 

(C)  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have  been 


made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without  prej¬ 
udice  to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  its  staff, 
Michigan  Wisconsin,  or  by  any  other 
party  or  person  affected  by  this  order  in 
any  proceedings  now  pending  or  hereaf¬ 
ter  instituted  by  or  against  Michigan 
Wisconsin  or  any  other  person  or  party. 

(D)  Nothing  contained  in  this  order 
shall  relieve  Michigan  Wisconsin  of  any 
responsibility  imposed  by  the  Economic 
Stabilization  Act  of  1970,  (Public  Law 
91-379,  84  Stat.  799,  as  amended  by  Pub¬ 
lic  Law  92-15,  85  Stat.  38),  or  by  any 
Executive  Order  or  rules  and  regulations 
promulgated  pursuant  to  such  Act. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission.1 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


1  Commissioner  Brooke  concurring  In  the 
rate  design  aspects  Incorporated  herein  re¬ 
flects  only  his  approval  of  what  the  partici¬ 
pating  parties  agreed  to  as  constituting  an 
essential  ingredient  of  the  total  settlement 
package. 


Appendix  A 


SETTLEMENT  COST  OF  SERVICE 


Operating  expenses.. . . . .......... . . . . $279,603,018 

Depreciation .  40, 728,778 

Taxes 

Federal  income _ _ _ _ _ _ _ _ _ _ _ _  36, 708, 306 

State  income . . . . . . . . . . . .  2,901,301 

Other......... . .  14,484,639 

Return  8.76% .  71, 923, 149 

Other  operating  revenues . . . . . . . .  (1, 469, 980) 


$443,880,201 

Less:  Coal  option  payments . . . . . . . . . .  676, 000 


Total . . . . $443,306,201 


CAPITALIZATION 


Amount  (000’s 
omitted) 

Percent 

Cost/Equity 

Allowance 

Weighted 

Cost 

Debt.. _ - . 

.  $449,036 

.  7, 669 

60.86 
1.04  ... 

7.20 

4.38% 

Equity . 

.  281, 184 

38. 11 

11.46 

4.37 

$737,878 

100. 00  r„ 

8.76% 

[FR  Doc.73-15736  Filed  8-2 

-73:8:45  am] 

[Docket  Nos.  RP71-16,  RP71-56,  RP72-3, 
RP72-52 1 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Order  Accepting  Settlement  Agreement 
and  Reserving  Issue  for  Hearing 

July  24,  1973. 

On  September  30,  1970,  Midwestern 
Gas  Transmission  Company  (Midwest¬ 
ern)  filed  with  the  Commission  proposed 
changes  in  its  FPC  Gas  Tariff,  reflecting 
a  proposed  increase  in  rates  on  both  its 
Northern  and  Southern  Systems.  The 
proposed  effective  date  was  November  15, 
1970.  By  order  issued  November  13,  1970, 
we  accepted  one  set  of  alternate  revised 
sheets  for  filing  and  suspended  their  ef¬ 
fectiveness  for  five  months  or  until 
April  15, 1971.  Midwestern  stated  that  the 
proposed  rates  would  result  in  increased 
annual  revenues  of  $2,605,509  from  the 
Northern  System  and  $19,187,113  for  the 
Southern  System,  of  which  $15,052,559 


reflected  increased  purchased  gas  costs 
from  its  Southern  System  supplier,  Ten¬ 
nessee  Gas  Pipeline  Company.  These  fig¬ 
ures  were  based  on  a  test  year  ending 
May  31, 1970,  as  adjusted. 

On  December  1,  1970,  Midwestern  filed 
revised  tariff  sheets  to  its  FPC  Gas  Tariff 
to  track  an  increase  in  the  cost  of  gas 
from  its  Northern  System  supplier, 
Trans-Canada  Pipe  Lines  Limited 
(Trans-Canada) .  By  order  issued  Decem¬ 
ber  22,  1970,  we  accepted  this  tracking 
Increase  for  filing,  with  an  effective  date 
of  January  1,  1971,  subject  to  refund.  On 
March  16,  1971,  Midwestern  filed  a  stipu¬ 
lation  and  agreement  with  respect  to  its 
Northern  System  together  with  tariff 
sheets  which  provided  for  a  $1.3  million 
settlement  increase  which  reflected  only 
the  above  mentioned  increase  in  pur¬ 
chased  gas  costs  from  Trans-Canada. 

Between  January  10,  1971  and  Novem¬ 
ber  14,  1971,  various  tracking  increases 


relating  to  the  Southern  System  were 
allowed  to  go  into  effect  in  Dockets  Nos. 
RP71-16,  RP71-56,  RP72-3,  and 

RP72-52. 

On  September  17,  1971,  Midwrestem 
filed  a  proposed  settlement  agreement  as 
to  its  Southern  System  which  reduced 
the  proposed  increase  in  Docket  No. 
RP71-16  to  $12.55  million.  Midwestern 
requested  that  tariff  sheets  filed  on  No¬ 
vember  8,  1971  reflecting  this  agreement 
become  effective  the  first  day  of  the  cal¬ 
endar  month  following  the  date  on  which 
the  Commission’s  order  approving  the 
agreement  was  to'  become  final  and  un¬ 
appealable. 

By  separate  orders  of  January  10, 
1973,  the  Commission  remanded  the  pro¬ 
posed  agreements  (for  the  Northern  and 
Southern  systems  respectively)  to  the 
Presiding  Administrative  Law  Judge  so 
that  a  record  could  be  established  from 
which  the  Commission  could  determine 
whether  the  proposed  rates  under  the 
agreements  are  just  and  reasonable.  The 
Presiding  Administrative  Law  Judge  was 
directed  to  then  certify  the  complete 
record  to  the  Commission  for  its  deci¬ 
sion. 

Pursuant  to  the  January  10  orders,  the 
Presiding  Administrative  Law  Judge  is¬ 
sued  an  order  on  January  19,  calling  for  a 
conference  to  convene  on  February  9  and 
at  that  time  dates  for  reception  of  evi¬ 
dence  were  fixed.  These  were  later  ex¬ 
tended  from  time  to  time  to  accommo¬ 
date  a  series  of  settlement  conferences. 

On  May  24,  1973,  a  conference  was 
convened  before  the  Presiding  Adminis¬ 
trative  Law  Judge  and  there  was  then 
reported  and  placed  in  the  record  a  new 
and  revised  Settlement  Agreement 
(Agreement)  covering  both  Northern  and 
Southern  Systems.  This  Agreement  with 
supporting  data  and  other  materials  was 
certified  to  the  Commission  on  May  30, 
1973,  by  the  Judge.  The  Agreement  states 
that  it  supersedes  the  earlier  settlement 
agreements  filed  in  this  proceeding,  and 
further  states  that  it  reflects  an  agree¬ 
ment  supported  by  Midwestern,  the  Com¬ 
mission’s  Staff  and  other  parties  result¬ 
ing  from  conferences  in  March  and  April, 
1973. 

The  key  provisions  of  the  proposed  set¬ 
tlement  agreement  are  as  follows: 

(1)  Rates  will  be  reduced  below  those 
now  in  effect  subject  to  refund  by  ap¬ 
proximately  $1.26  million  for  the  North¬ 
ern  System  and  $6.67  million  for  the 
Southern  System  based  on  the  test  year 
ended  February  28,  1971.  Refunds  will  be 
on  an  “as  billed’’  basis  for  the  period  be¬ 
ginning  April  15,  1971,  to  the  effective 
date  of  Midwestern’s  revised  tariff  sheets. 

(2)  Tariff  sheets,  which  we  will  desig¬ 
nate  Third  Revised  Volume  No.  1  of  Mid¬ 
western’s  PTC  Gas  Tariff,  are  proposed 
to  be  filed  within  ten  days  after  the  is¬ 
suance  of  the  Commission’s  order  approv¬ 
ing  the  agreement,  and  are  proposed  to 
become  effective  on  the  first  day  of  the 
calendar  month  following  the  date  upon 
which  the  Commission’s  order  making 
the  Agreement  effective  becomes  final 
and  nonappealable. 

(3)  A  provision  for  flow  through  of 
certain  gas  supplier  refunds  and  interest 
from  Tennessee  to  Southern  System  cus¬ 
tomers  is  included. 
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(4)  An  increase  in  book  depreciation 
and  amortization  rates,  from  3.50  per¬ 
cent  to  4.53  percent  on  the  Northern 
System,  and  from  3.50  percent  to  4.08 
percent  on  the  Southern  System,  is  pro¬ 
vided.  The  Agreement,  however,  reserves 
for  hearing  and  decision  the  issue  of 
whether  the  depreciation  and  amortiza¬ 
tion  rates  are  just  and  reasonable  and 
provides  for  refund  of  any  amounts  not 
found  to  be  just  and  reasonable. 

(5)  Midwestern’s  tariff  will  include  a 
purchased  gas  adjustment  (PGA)  clause 
for  both  the  Southern  System  and  the 
Northern  System.  Waiver  of  §  154.38(d) 
(4)  (iv)  of  the  Commission’s  regulations 
is  required  so  that  the  PGA  for  the 
Southern  System  can  provide  for  rate 
changes  to  reflect  those  of  its  pipeline 
supplier  semi-annually,  with  appropriate 
deferred  accounting  of  unrenewed  gas 
units,  rather  than  on  the  effective  date 
of  such  pipeline  supplier  rate  changes. 

The  placing  of  the  agreement  on  the 
record  for  certification  of  the  Commis¬ 
sion  was  noticed  on  June  1,  1973,  with 
comments,  and  protests  due  on  or  before 
June  12,  1973.  Comments  in  support  of 
the  Agreement  were  filed  by  Montana- 
Dakota  Utilities  Company,  Peoples  Gas 
Light  and  Coke  Company,  Peoples  Nat¬ 
ural  Gas  Division  of  Northern  Natural 
Gas  Company,  North  Central  Public 
Service  Company,  Northern  Indiana  Pub¬ 
lic  Service  Company,  Central  Illinois 
Light  Company,  Great  Plains  Natural 
Gas  Company,  Michigan  Wisconsin  Pipe 
Line  Company,  and  Northern  States 
Power  Company. 

The  Commission  Staff  filed  comments 
on  June  12,  1973,  indicating  that  they 
had  no  objection  to  the  Agreement. 

Our  review  of  the  proposed  Agreement, 
including  the  settlement  cost  of  service 1 
and  the  capitalization  and  rate  of  re¬ 
turn,*  indicates  that  the  proposed  Agree¬ 
ment  provides  a  reasonable  and  appro¬ 
priate  resolution  of  the  issues  herein 
and  that  the  public  interest  will  be  served 
by  our  approval  of  the  settlement.  We 
note  that,  although  nowhere  mentioned 
in  the  Agreement,  the  proposed  prospec¬ 
tive  rate  design  meets  the  minimal  rate 
design  requirements  of  settlement  agree¬ 
ments  as  expressed  in  our  order  of 
April  10,  1973,  in  Michigan  Wisconsin 
Pipe  Line  Company,  Docket  No.  RP72- 
118.  As  to  the  requested  waiver,  we  find 
that  in  light  of  the  problems  concerning 
PGA  adjustments  which  might  arise 
among  many  of  Midwestern’s  Southern 
System  customers  who  have  several  pipe¬ 
line  suppliers,  such  waiver  should  be 
granted.  We  shall  therefore  accept  the 
proposed  Agreement,  grant  the  requested 
waiver,  and  set  the  reserved  issue  con¬ 
cerning  increased  book  depreciation  and 
amortization  rates  for  hearing. 

The  Commission  finds, 

(1)  Approval,  as  hereafter  ordered,  of 
the  settlement  in  these  proceedings  on 
the  basis  of  the  Agreement  certified 
May  30,  1973,  is  just  and  reasonable  in 
the  public  interest  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act  and 
should  be  made  effective. 


1  Appendix  A. 
s  Appendix  B. 


(2)  The  requested  waiver  of  §  154.38 
(d)  (4)  (iv)  of  the  Commission’s  regula¬ 
tions  should  be  granted. 

(3)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in  Mid¬ 
western’s  Gas  Tariff,  as  proposed  to  be 
amended  in  this  docket,  on  the  issues  of 
the  proposed  changes  in  book  deprecia¬ 
tion  and  amortization  rates. 

The  Commission  orders. 

(A)  Midwestern’s  proposed  Settlement 
Agreement  is  accepted  and  the  tariff 
sheets  included  therein  shall  become  ef¬ 
fective  as  hereinafter  provided  while  that 
part  of  the  settlement  rates  related  to 
increased  book  depreciation  and  amorti¬ 
zation  rates  shall  become  effective,  upon 
Midwestern’s  filing  new  tariff  sheets, 
subject  to  refund  pending  the  outcome 
of  a  hearing  to  be  hereinafter  ordered. 

(B)  Midwestern  shall  file  within  ten 
days  of  the  issuance  of  this  order  new 
tariff  sheets  reflecting  the  terms  of  the 
Agreement,  to  become  effective  on  the 
first  day  of  the  calendar  month  following 
the  date  upon  which  this  order  becomes 
final  and  nonappealable. 

(C)  The  requested  waiver  of  the  Com¬ 
mission’s  regulations  is  granted  to  per¬ 
mit  Midwestern  to  file  for  PGA  rate 
increases  on  a  semi-annual  basis  only. 

(D)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held,  commencing  with  a  prehearing 
conference  on  October  9,  1973,  at  10:00 
a.m.,  e.d.t.  in  a  hearing  room  of  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  NE.,  Washington,  D.C.  20426, 
concerning  the  lawfulness  of  the  rates, 
charges,  classifications,  and  services 
contained  in  Midwestern’s  FPC  Gas 
Tariff,  as  proposed  to  be  amended  herein 
as  relating  to  the  proposed  increases  in 
book  depreciation  and  amortization 
rates. 

(E)  At  the  prehearing  conference  on 
October  9,  1973,  Midwestern’s  prepared 
testimony  shall  be  admitted  to  the  record 
as  its  complete  case-in-chief  subject  to 


appropriate  motions,  if  any,  by  parties 
to  the  proceeding.  All  parties  will  be 
expected  to  come  to  this  conference  pre¬ 
pared  to  effectuate  the  provisions  of 
§§  1.18  and  2.59  of  the  Commission’s  rules 
of  practice. 

(F)  On  or  before  September  24,  1973, 
the  Commission  Staff  shall  serve  its 
prepared  testimony  and  exhibits.  The 
prepared  testimony  and  exhibits  of  all 
intervenors  shall  be  served  on  or  before 
October  16,  1973.  Any  rebuttal  evidence 
by  Midwestern  shall  be  served  on  or 
before  October  29, 1973.  The  public  hear¬ 
ing  herein  ordered  shall  convene  on 
October  25,  1973,  at  10:00  a.m.,  e.d.t. 

(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(see  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac¬ 
cordance  with  the  policies  expressed  in 
the  Commission’s  rules  of  practice  and 
procedure. 

(H)  The  Intervenors  previously 
granted  intervention  in  these  dockets 
shall  be  permitted  intervention  In  this 
proceeding  which  shall  be  a  continuation 
of  Docket  No.  RP71-16. 

(I)  The  proceedings  In  Docket  Nos. 
RP71-56,  RP72-3  and  RP72-52  are 
hereby  terminated. 

(J)  Nothing  contained  in  this  order 
shall  relieve  the  applicant  of  any  respon¬ 
sibility  imposed  by  the  Economic  Stabili¬ 
zation  Act  of  1970,  (Public  Law  91-379, 
84  Stat.  799,  as  amended  by  Public  Law 
92-15,  85  Stat.  38) ,  or  by  any  Executive 
Order  or  rules  and  regulations  promul¬ 
gated  pursuant  to  such  act. 

(K)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  in  the  Federal  Register. 

By  the  Commission.* 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


*  Commissioner  Brooke  concurring  In  the 
rate  design  aspects  incorporated  herein  re¬ 
flects  only  his  approval  of  what  the  partici¬ 
pating  parties  ageed  to  as  constituting  an 
essential  ingredient  of  the  total  settlement 
package. 
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DOCKET  NOS.  RP71-16,  RP71-56,  RP72-3,  AND  RP72  52  MIDWESTERN  GAS  TRANSMISSION  COMPANY  COST  OF  SERVICE- 


NORTHERN  SYSTEM 

TEST  PERIOD 

Per  docket 

No.  RP71-16 

Settlement 

Particulars 

Filing 

Adjustments 

Settlement 

OPERATING  EXPENSES: 

Other  gas  supply  expenses _ ; _ _ .... _ _ 

$33, 167, 225 

$(52,868) 

$33,114,357 

Transmission  expenses . . . . 

2, 762,  885 

(47, 483) 

2,715, 402 

Administrative  and  general  expenses _ _ _ 

983, 658 

(59, 044) 

924, 614 

Total  operating  expenses . . . . ........ 

$36, 913, 768 

$(159,395) 

$36,754,373 

DEPRECIATION . — _ 

.;  2,318,906 

547,096 

2,866,002 

TAXES 

Federal  income _ _ _ _ _ 

2,  .585, 581 

(499,003) 

2,086,578 

State  income . . 

176,751 

(93, 288) 

83, 403 

Other . . . . . . . . 

1,810,712 

(150,692) 

1,660,020 

RETURN . . . 

4,875,658 

(906,627) 

3,969,031 

OTHER  OPERATING  REVENUES . 

(20,342)  . 

(20,342) 

TOTAL  COST  OF  SERVICE . 

$48,661,034 

$(1,261,909) 

$47,399,125 

TOTAL  REVENUES . .r. . 

$47,391,389 

REVENUE-Excess,  (Deficiency).., . . 

$(7,736) 
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Appendix  B 

MIDWESTERN  GAS  TRANSMISSION  COMPANY 
DOCKET  NOS.  RP17-16,  RP71-S6,  RP72  3  AND  RP72  52 


CAPITALIZATION 

May  30, 1970 

Class  of  Capital 

Amount  of 

Percent  of 

Cost  of 

Weighted 

Capital 

Capital 

Capital 

Factor 

Long-Term  Debt . 

$52,200,000 

54.07% 

6.66% 

3.60% 

Perferred  Stock . 

8, 400, 000 

8.70 

5.59 

0.49 

Common  Equity . 

35,036,700 

37.23 

11. 17 

4. 16 

$06,536,790 

100.00%  .... 

8.25% 

|FR  Doc.73-15735  Filed  8-2-73;8:45  am] 


[Docket  Nos.  RI74-9,  et  of.] 

PHILLIPS  PETROLEUM  CO.  ET  AL. 

Order  Providing  for  Hearing  On  and  Sus¬ 
pension  of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  to  Become 
Effective  Subject  to  Refund  1 

July  25, 1973. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  gas,  as  set 
forth  in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  hearing  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  Sec¬ 
tions  4  and  15,  the  Regulations  pertain- 


1  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


ing  thereto  [18  CFR,  Chapter  I],  and 
the  Commission’s  Rules  of  Practice  and 
Procedure,  public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro¬ 
posed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til”  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by 
the  Respondent  or  by  the  Commission. 
Each  Respondent  shall  comply  with  the 
refunding  procedure  required  by  the 
Natural  Gas  Act  and  Section  154.102  of 
the  Regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 
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DOCKETS  NOS.  *174-9,  ET  XL. 


Docket 

Respondent 

Rate 

sched¬ 

Sup¬ 

ple¬ 

Amount 

Purchaser  and  producing  area  of 

Date 

filing 

Effective 

date 

Date 

suspended  ■ 

Cents  per  Mcf* 

Rate  In 
effect  sub- 
■  ject  to 

No. 

ule 

No. 

ment 

No. 

annual 

increase 

tendered 

unless 

suspended 

until 

Rate  In  Proposed 
effect  Increased 

rate 

refund  In 
dockets 
Nos. 

BI74-9  Phillips  Petroleum  Co 


RI74-10 

Getty  Oil  Company . 

B 174-11 

Champlin  Petroleum  Com¬ 
pany 

RI74-12 

Hondo  Oil  St  Gas  Company. 

RI74-13 

Atlantic  Richfield  Com¬ 
pany 

RI73-117 

Sun  Oil  Company . 

BI74-14 

Texaco  Inc . — 

488 

602 

604 

506 

160 

130 

5 


7  El  Paso  Natural  Gas  Company  $3,788  6-26-73 

(Lusk  Plant,  Lea  Co.,  Nev 
Mexico)  (Permian  Basin) 

1  El  Paso  Natural  Gas  Company  2,628  6-25-73 

(Fullerton  Plant,  Andrews  Co, 

Texas)  (Permian  Basin) 

1  El  Paso  Natural  Gas  Company  (•)  6-26-73 

(Ector  Plant,  Ector  Co,  Texas) 

(Permian  Basin) 

1  El  Paso  Natural  Gas  Company  8,400  6-25-73 

(Turnstill  Plant,  Reeves  Co, 

Texas)  (Permian  Basin) 

4  Natural  Gas  Pipeline  Company  40, 152  6-25-73 

of  America  (Crittendon  Fid, 

Loving  &  Winkler  Cos,  Texas) 

(Permian  Basin) 

3  El  Paso  Natural  Gas  Company  168  6-25-73 

(Jones  Ranch  Unit,  Eddy  Co, 

New  Mexico)  (Permian  Basin) 

6  Transwestern  Pipeline  Company  470  6-28-73 

(Bell  Lake  Fid,  Lea  Co.,  New 


.  12-26-73- 

_ i .  12-26-73. 

. . .  12-26-73- 

.  12-26-73. 

. . 9-19-73. . 


1- 7-74. 

2- 1-74. 


‘27.0 
‘27.0 
‘27.0 
‘  27.0 
17,5656 

30.0 

21.1015 


‘27.2  RI73-269 

>31.0 

>31.0 

‘31.0 

18. 5694  RI71-125 


30.35 

24.036 


609 

4 

Natural  Gas  Pipeline  Company 
of  America  (Crittendon  Fid, 
Winkler  and  Loving  Cos,  Texas) 
(Permian  Basin) 

37,139 

6-28-73  . 

. 9-2-73 . ; 

17.5666 

18.  5694 

151 

12 

El  Paso  Natural  Gas  Company 
(Brown-Bassett  Fid,  Terrell  Co, 
Texas)  (Permian  Basin) 

(2,268) 

6-25  73  . 

16.5333 

16. 2913 

323 

‘6 

*  6 

•7 

Northern  Natural  Gas  Company  . 
(Caprito  (Ellenberger)  Fid, 
Winkler  Co.,  Texas)  (Permian 
Basin). 

6-25-73 

6-26-73 
6-26-73  . 

7-26-73  Accepted 

7-26-73  Accepted 1 
-.  .  12-26-73 . 

17.0492  .. 

17.0492  .. 
17. 0492 

30.0 

RI73-166 

RI71-506 

RI69-457 

R173-117 
R 169-706 


R 169- 706 
R 169-706 


•  Unless  otherwise  stated,  the  pressure  base  is  14.66  psia. 

>  Subject  to  Btu  adjustment. 

5  No  current  sales. 

>  Rate  reduction  due  to  processing  charge  adjustment. 

*  Deletes  nonproductive  formations  below  the  base  of  the  Delaware  Formation. 


*  Contract  covering  production  from  below  the  base  of  the  Delaware  Formation  that 
was  deleted  by  Supp.  No.  5. 

*  Applicable  only  to  production  covered  by  Supp.  No.  6. 

’  Accepted  to  be  effective  as  of  the  date  shown  in  the  “Effective  Date”  column. 

*  Accepted  subject  to  refund  in  Docket  No.  R173-117  as  of  1-1-73. 


The  proposed  Increases  of  Getty  Oil  Com¬ 
pany  and  Atlantic  Richfield  Company  do  not 
exceed  the  rate  limit  for  a  one  day  suspen¬ 
sion,  and  they  are,  therefore,  suspended  for 
one  day  from  the  60  day  notice  period  or  the 
contractual  effective  date,  whichever  is  later. 

The  rate  reduction  of  Sim  Oil  Company  is 
accepted  subject  to  the  existing  suspension 
proceeding. 

The  remaining  proposed  increases  exceed 
the  rate  liimt  for  a  one  day  suspension  and 
are  suspended  for  five  months  from  the  ex¬ 
piration  of  the  30  day  statutory  notice  pe¬ 
riod  or  the  contractual  effective  date,  which¬ 
ever  is  later. 

The  producers'  proposed  increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  Increased  rates  as  set  forth  in  the 
Commission's  Statement  of  General  Policy 
No.  61-1,  as  amended  (18  CFR,  Chapter  I, 
Part  2,  Section  2.56) . 

Nothing  contained  in  this  order  shall  re¬ 
lieve  the  respondents  of  any  responsibility 
Imposed  by  the  Economic  Stabilization  Act 
of  1970,  (Pub.  L.  91-379,  84  Stat.  799,  as 
amended  by  Pub.  L.  92-15,  85  Stat.  38) ,  or 
by  any  Executive  Order  or  rules  and  regula¬ 
tions  promulgated  pursuant  to  such  Act. 

[FR  Doc.73-15898  Filed  8-2-73;8:45  am] 


[Docket  No.  E-7769 ] 

DELMARVA  POWER  AND  LIGHT  CO. 

Extension  of  Time 

July  26,  1973. 

On  July  13,  1973,  Interveners,  through 
Counsel  for  the  Cities,  Cooperatives  and 
St.  Michael’s  Utility  Commission,  filed  a 
motion  for  an  extension  of  time  within 
which  to  file  testimony  as  fixed  by  order 


issued  March  2,  1973.  The  motion  states 
that  no  party  had  any  objection  to  the 
request. 

Upon  consideration,  notice  Is  hereby 
given  that  the  date  is  extended  to  and  in¬ 
cluding  August  20,  1973,  within  which 
interveners  shall  submit  their  evidence. 

Mary  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.73-16053  Filed  8-2-73:8:45  am] 


|  Docket  No.  CI73-592] 

HERMAN  GEO.  KAISER 

Order  Granting  Interventions  and  Fixing 
Date  for  Hearing 

July  25,  1973. 

The  above-named  Applicant  has  filed 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act,1  and  pursuant  to 
§  2.75  *  of  the  Commission’s  general  pol¬ 
icy  statements,  the  new  Optional  Proce¬ 
dure  for  Certificating  New  Producer 
Sales  of  Natural  Gas  set  forth  In  Order 
No.  455,’  (hereinafter  Section  2.75)  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  and  deliv- 


»  15  US.C.  5  717,  et  seq.  (1970) . 

*  18C.F.R.  §  2.75. 

*  Statement  Of  Policy  Relating  To  Optional 
Procedure  For  Certificating  New  Producer 

Sales  of  Natural  Gas.  Docket  No.  R-441, _ 

F.P.C. _ (Issued  August  3,  1972),  appeal 

pending  sub.  nom.  John  E.  Moss,  et  al.  v. 
F.P.C^  No.  72-1837  (D.C.  Clr.). 


ery  of  natural  gas  in  interstate  com¬ 
merce. 

On  March  21,  1973,  Herman  Geo. 
Kaiser  (Kaiser)  filed  an  application  in 
Docket  No.  CI73-592  for  certification  of 
a  sale  of  natural  gas  to  Panhandle  East¬ 
ern  Pipe  Line  Company  (Panhandle) 
from  the  Okley  “A”  No.  1  well,  Chaney 
Dell  Field,  Major  County,  Oklahoma 
(Hugoton-Anadarko  Area) . 

Kaiser’s  contract  with  Panhandle, 
dated  June  1,  1972,  has  a  term  of  twenty 
(20)  years,  and  provides  for  an  initial 
rate  of  32.0  cents  per  Mcf  at  14.65  psia 
with  0.25  cent  per  Mcf  escalations  every 
year  starting  on  September  1,  1977.  The 
price  is  subject  to  upward  and  downward 
Btu  adjustments,  and  the  contract  fur¬ 
ther  provides  for  reimbursement  to  the 
seller  of  75.0  percent  of  any  new  or  addi¬ 
tional  taxes. 

Kaiser  asserts  that  the  contract  with 
Panhandle  contains  no  indefinite  pricing 
clause  other  than  the  Btu  price  adjust¬ 
ment  clause  and  the  clause  to  reflect 
changes  in  state  production  taxes.  How¬ 
ever,  Section  8.3  of  the  tendered  contract 
contains  an  FPC  Area  Rate  Clause  which 
is  prohibited  in  contracts  submitted  for 
certification  under  §  2.75  (18  C.F.R.  2.75) . 
Since  Kaiser  has  not  waived  any  rights 
under  this  clause  or  submitted  a  filing 
stating  that  the  clause  will  not  be  oper¬ 
ative  if  a  certificate  is  issued  under  §  2.75, 
we  shall  require  such  a  filing  before  a 
certificate  is  issued. 

Kaiser  states  that  the  Okley  “A”  No.  1 
well  was  commenced  after  April  6,  1972, 
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and  that  certification  -is  sought  only  for 
production  from  this  well. 

Deliveries  were  commenced  under  Kai¬ 
ser’s  small  producer  certificate  on  Au¬ 
gust  7,  1972.  (See  Docket  No.  CS71-179) 
and  are  continuing  under  that  author¬ 
ization.  Kaiser  seeks  certification  for  the 
sale,  retroactive  to  the  date  of  initial 
delivery,  because  of  the  uncertain  status 
of  the  small  producer  exemption.  Texaco 
Inc.,  et  al.  v.  F.P.C.,  —  U.S.  App.  D.C.  — , 
474  F.2d  —  (1972). 

Notice  of  Kaiser’s  application  was  is¬ 
sued  on  March  21,  1973,  and  the  notice 
was  published  in  the  Federal  Register 
on  March  28,  1973.  (38  Fed.  Reg.  8093). 
Timely  petitions  or  petitions  to  intervene 
were  due  on  or  before  April  13,  1973. 
Timely  petitions  to  intervene  were  filed 
by  the  following  parties: 

Associated  Gas  Distributors 
American  Public  Gas  Association 
Panhandle  Eastern  Pipe  Line  Company. 

Having  reviewed  the  petitions  to  inter¬ 
vene,  we  find  that  all  of  the  above-men¬ 
tioned  petitioners  have  sufficient  interest 
in  this  proceeding  to  warrant  interven¬ 
tion. 

A  formal  hearing  has  been  requested, 
and  we  find  a  hearing  is  desirable  to  de¬ 
termine,  on  the  record,  whether  the  pres¬ 
ent  and  future  public  convenience  and 
necessity  will  be  served  by  certificating 
this  sale,  and  whether  the  proposed  rate 
is  just  and  reasonable,  taking  into  con¬ 
sideration  all  factors  bearing  on  mainte¬ 
nance  of  an  adequate  and  reliable  sup¬ 
ply  of  gas,  delivered  at  the  lowest  reason¬ 
able  cost.* 

This  hearing  is  not  the  proper  forum 
for  the  relitigation  of  the  propriety  of  the 
§  2.75  procedures;  that  matter  is  now  be¬ 
fore  the  Court  of  Appeals.  See  n.  3,  supra. 
This  hearing  will  be  addressed  solely  to 
the  issues  of  public  convenience  and  ne¬ 
cessity,  and  the  justness  and  reasonable¬ 
ness  of  the  particular  sales  and  rates 
herein  proposed. 

Those  parties  and  intervenors  desiring 
to  submit  cost  and  non-cost  data  should 
structure  their  evidence  to  reflect  the 
tests  under  §  2.75  for  determining  the 
justness  and  reasonableness  of  the  rate 
sought,5  bearing  in  mind  that  with  re¬ 
spect  to  proceedings  under  §  2.75  of  our 
Regulations,  we  have  heretofore  stated: 

We  will,  absent  a  showing  of  special 
circumstances,  accept  as  conclusive  the 
cost  findings  embodied  in  our  area  rate 
decisions,  as  such  may  be  supplemented 
from  time  to  time  by  appropriate  Com¬ 
mission  order.  (Order  455,  paragraph  63, 
page  21.) 

We  do  not,  therefore,  open  this  hear¬ 
ing  to  the  presentation  of  cost  data,  other 


*  Opinion  And  Order  Issuing  Certificate  Of 
Public  Convenience  And  Necessity  And  De¬ 
termining  Just  And  Reasonable  Rates,  Opin¬ 
ion  No.  659,  Belco  Petroleum  Corporation, 
Agent,  et  al.,  Docket  Nos.  CI73-293,  et  al.,  — 
P.P.C.  — ,  —  (issued  May  30,  1973,  slip  op.  at 
para.  21,  p.  5). 

c  Opinion  659  gave  consideration  to  such 
factors  as  (1)  cost,  (2)  return,  (3)  alternate 
supply  costs,  (4)  contract  rates  for  lntra- 
and  Interstate  sales,  (5)  commodity  value, 
Opinion  No.  659,  supra. 
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than  that  incorporated  from  the  Belco, 
et  al.  proceedings  as  hereinafter  ordered, 
unless,  in  the  judgment  of  the  Presiding 
Administrative  Law  Judge,  a  showing  of 
special  circumstances  is  made. 

We  also  direct  the  attention  of  the 
parties  to  our  recent  statement  in  Opin¬ 
ion  No.  639,  Area  Rates  for  the  Appalach¬ 
ian  and  Illinois  Basin  Areas,  Docket  No. 
R-371,  opinion  issued  December  13,  1972, 
wherein  we  stated: 

We  have  been  admonished  not  to  rely 
on  cost  alone,  but  also  to  consider  pro¬ 
ducer  rate  levels  in  the  context  of  “non¬ 
cost”  factors  of  supply  and  demand,  cap¬ 
ital  formation,  and  probable  industry  re¬ 
sponse  to  any  given  level  of  rates.  Austral 
Oil,  et  al.  v.  F.P.C.,  428  F.  2d  407  (CA5, 
1970).  Applications  under  §2.75  will  be 
so  considered  *  *  *. 

No  intervenor  has  questioned  Pan¬ 
handle’s  need  for  the  additional  supplies 
of  natural  gas  that  will  be  available  to  it 
as  a  result  of  this  purchase.  However,  we 
are  unable  to  determine  Panhandle’s  ac¬ 
tual  need  for  additional  natural  gas  sup¬ 
plies  since  it  has  failed  to  submit  the  cer¬ 
tification  required  by  §  2.75h  (18  C.F.R. 
2.75h) .  Accordingly,  we  will  require  Pan¬ 
handle  to  present  evidence  concerning 
its  natural  gas  supply  situation  and 
whether  a  comparable  supply  of  natural 
gas  is  available  to  Panhandle  at  any  rate 
lower  than  the  rate  sought  in  this  appli¬ 
cation. 

We  have  just  rendered  a  decision  in  the 
first  proceedings  under  §  2.75  in  which  a 
full  evidentiary  record  was  made.'  We 
think  it  appropriate  in  these  circum¬ 
stances  to  incorporate  by  reference  the 
record  developed  in  that  proceeding  into 
these  consolidated  proceedings  insofar 
as  it  may  be  relevant  pursuant  to  the 
majority  or  minority  views  in  Opinion 
No.  659. 

The  Commission  finds: 

(1)  It  is  necessary  and  in  the  public 
interest  that  the  above-docketed  pro¬ 
ceeding  be  set  for  hearing. 

(2)  It  is  desirable  and  in  the  public 
interest  to  allow  the  above-named  pe¬ 
titioners  to  intervene  in  this  proceeding 
in  order  that  they  may  establish  the  facts 
and  the  law  from  which  the  nature  and 
validity  of  their  alleged  rights  and  inter¬ 
ests  may  be  determined  and  show  what 
further  action  may  be  appropriate  under 
the  circumstances  in  the  administration 
of  the  Natural  Gas  Act. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4, 
5,  7,  15,  and  16  thereof,  The  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure, 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  C.F.R.,  Chapter  I)  a  public 
hearing  shall  be  held  concerning  the  is¬ 
sues  presented  by  the  application  herein 
commencing  September  18, 1973,  at  10:00 
a.m.  (EDT)  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 


•  Opinion  No.  659,  supra. 
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(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing 
in  this  proceeding  pursuant  to  the  Com¬ 
mission's  Rules  of  Practice  and  Proce¬ 
dure. 

(C)  Applicant  and  all  intervenors  sup¬ 
porting  the  applications  shall  file  their 
direct  testimony  and  evidence  on  or  be¬ 
fore  August  24,  1973.  All  testimony  and 
evidence  shall  be  served  upon  the  Pre¬ 
siding  Administrative  Law  Judge,  the 
Commission  Staff,  and  all  other  parties 
to  these  proceedings. 

(D)  The  Commission  Staff  and  all  in¬ 
tervenors  opposing  the  application  shall 
file  their  direct  testimony  and  evidence 
on  or  before  September  17,  1973.  All  tes¬ 
timony  and  evidence  shall  be  served  upon 
the  Presiding  Administrative  Law  Judge, 
and  all  other  parties  to  these  proceed¬ 
ings. 

(E)  All  rebuttal  testimony  and  evi¬ 
dence  shall  be  served  on  or  before  Sep¬ 
tember  18,  1973.  All  parties  submitting 
rebuttal  testimony  and  evidence  shall 
serve  such  testimony  and  evidence  upon 
the  Presiding  Administrative  Law  Judge, 
the  Commission  Staff,  and  all  other  par¬ 
ties  to  these  proceedings. 

(F)  The  record  in  the  Belco  case. 
Docket  Nos.  CI73-293,  et  al.,  is  incorpo¬ 
rated  by  reference  into  the  subject  con¬ 
solidated  proceedings  insofar  as  it  may 
be  relevant  pursuant  to  the  majority  or 
minority  views  in  Opinion  No.  659. 

(G)  The  above-named  petitioners  are 
permitted  to  intervene  in  this  proceed¬ 
ing  subject  to  the  rules  and  regulations 
of  the  Commission;  Provided,  however, 
that  the  participation  of  such  interve¬ 
nors  shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  as  specifi¬ 
cally  set  forth  in  said  petitions  for  leave 
to  intervene;  and  Provided,  further,  that 
the  admission  of  such  interests  shall  not 
be  construed  as  recognition  by  the  Com¬ 
mission  that  they  or  any  of  them  might 
be  aggrieved  because  of  any  order  or  or¬ 
ders  of  the  Commission  entered  in  this 
proceeding. 

(H)  The  Administrative  Law  Judge’s 
decision  shall  be  rendered  on  or  before 
October  31,  1973. 

(I)  All  parties  shall  submit  briefs  on 
exceptions  to  the  Commission  on  or  be¬ 
fore  November  12,  1973. 

By  the  Commission.1 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[Docket  No.  E-8319] 

INTERSTATE  POWER  CO. 

Notice  of  Application 

July  27,  1973. 

Take  notice  that  on  July  16,  1973,  In¬ 
terstate  Power  Company  (Applicant) 
filed  an  application  with  this  Commis¬ 
sion  seeking  authorization  to  enter  Into 
a  Secured  Guaranty  Agreement  with  the 
Trustee  of  Pollution  Control  Revenue 


1  Chairman  Nassikas  concurring  In  part, 
filed  a  separate  statement,  filed  as  part  of  the 
original  document. 
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Bonds  to  be  issued  by  the  City  of  Dubu¬ 
que,  Iowa,  in  the  amount  of  $4,850,000, 
which  bonds,  taking  into  account  market 
conditions,  will  be  sold  by  the  City  as 
soon  as  possible  after  obtaining  approval 
of  this  Guaranty. 

Applicant  is  incorporated  under  the 
law's  of  the  State  of  Delaware,  with  its 
principal  business  office  in  Dubuque, 
Iowa,  and  is  engaged  principally  in  the 
electric  utility  business  in  northern  and 
northeastern  Iowa,  in  southern  Minne¬ 
sota  and  a  few  small  communities  in 
Illinois. 

The  bonds  of  the  City  will  be  sold  to 
finance  the  acquisition  from  the  Appli¬ 
cant  of  a  leasehold  interest  in  and  the 
construction  of  pollution  abatement 
equipment  at  Applicant’s  Steam  Electric 
Generating  Power  Station  in  Dubuque, 
Iowa,  installation  of  which  is  expected 
to  be  completed  in  1974.  Said  equipment 
will  be  subleased  by  the  City  to  the  Appli¬ 
cant  and  payments  under  said  sublease 
will  be  sufficient  to  pay  principal,  pre¬ 
mium  if  any,  and  interest  due  on  said 
bonds.  The  bonds  will  not  be  issued  by 
the  Applicant.  The  rate  of  interest  will 
be  negotiated  at  a  private  sale  of  the 
bonds  between  the  City  and  the  under¬ 
writers. 

The  authorization  sought  is  for  Appli¬ 
cant  to  issue  an  independent  Secured 
Guaranty  to  the  Trustee  and  holders  of 
the  bonds  of  payment  of  principal,  pre¬ 
mium  if  any,  and  interest  on  said  bonds. 
No  payments  will  be  required  under  the 
Secured  Guaranty  if  all  payments  are 
made  pursuant  to  the  sublease. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
13,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-16055  Filed  8-2-73;8:45  am] 


[Docket  No.  RP73-103] 

McCulloch  interstate  gas  corp. 

Extension  of  Time 

July  26,  1973. 

On  July  24,  1973,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  dated  May  31,  1973,  in 
the  above-designated  matter.  A  notice  of 
extension  of  time  was  issued  on  June  20, 
1973,  for  McCulloch  Interstate  Gas 
Corporation  to  file  monthly  detail 
supporting  Schedules  A  through  M 


and  Statement  P.  The  motion  states 
that  there  is  no  opposition  to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  evidence  by  Staff,  October  5,  1973. 
Prehearing  Conference,  October  16,  1973 
(10:00a.m„  EDT). 

Service  of  evidence  by  Interveners,  Octo¬ 
ber  26,  1973. 

Service  of  Company  Rebuttal,  November  5, 
1973. 

Hearing,  November  13, 1973  (10:00  a.m.,  EST) . 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-16056  Filed  8-2-73:8:45  am] 


NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE 

Notice  of  Meeting  and  Agenda 

Agenda  for  a  meeting  of  the  Task 
Force — Administrative  of  the  Technical 
Advisory  Committee  on  Fuels,  to  be  held 
at  the  Federal  Power  Commission  Offices, 
825  North  Capitol  St.,  NE.,  Washington, 
D.C.  20426  Aug.  7,  1973,  9:30  a.m.,  e.d.s.t., 
Room  5200 

1.  Meeting  called  to  order. 

2.  Objective  and  purposes  of  meeting. 

A.  Approval  of  minutes  of  meeting  June  26, 
1973. 

B.  Review  of  draft  reports  submitted  by 
task  forces. 

C.  Outline  draft  report  of  TAC  on  Fuels. 

D.  Other  business. 

E.  Date  for  next  full  committee  meeting. 

F.  Date  for  next  Task  Force — Administra¬ 
tive  meeting. 

3.  Adjournment. 

Note:  This  will  be  a  meeting  of  the  Task 
Force — Administrative  for  the  purpose  of 
preparing  draft  report  of  TAC  on  Fuels.  It 
is  anticipated  the  meeting  will  require  the 
better  part  of  the  day.  Committee  members 
who  desire  to  contribute  to  the  preparation 
of  the  report  are  invited  to  attend. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
committee — which  statements,  if  in  writ¬ 
ten  form,  may  be  filed  before  or  after 
the  meeting,  or,  if  oral,  at  the  time  and 
in  the  manner  permitted  by  the 
committee. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-16065  Filed  8-2-73;8:45  am] 

NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE 

Notice  of  Meeting  and  Agenda 

Agenda  for  a  ninth  meeting  of  the 
Technical  Advisory  Committee  on  Re¬ 
search  and  Development,  to  be  held  at 
the  Federal  Power  Commission  Offices, 
825  North  Capitol  Street,  NE,  Washing¬ 
ton,  D.C.,  8:30  a.m.,  September  12,  13, 
and  14,  1973,  Room  5200. 

1.  Meeting  called  to  order  by  FPC  Coordi¬ 
nating  Representative. 

2.  Objectives  and  Purposes  of  Meeting. 
September  12 

A.  Approval  of  minutes  of  June  14  meeting. 

B.  Report  of  Task  Force  on  Environmental 
Research  (8:30  a.m.-12:30  p.m.) 


C.  Report  of  Task  Force  on  Energy  Sys¬ 
tems  Research  (1:00  p.m.-5:00  p.m.) 

September  13 

D.  Report  of  Task  Force  on  Energy  Conver¬ 
sion  Research  (8:30  a.m.-12:30  p.m.) 

E.  Report  of  Task  Force  on  Energy  Distri¬ 
bution  Research  (1:00  pjn.-5 :00  p.m.) 

September  14 

F.  Report  of  Task  Force  on  Energy  Sources 
Research  (8:30  a.m.-12:30  p.m.) 

G.  Meeting  among  TAC  Chairman  and 
Five  Task  Force  Chairmen  (1:00  p.m.-5:00 
pm.) 

H.  Other  business. 

I.  Dates  of  future  meetings. 

3.  Adjournment. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
committee — which  statements,  if  in  writ¬ 
ten  form,  may  be  filed  before  or  after 
the  meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-16066  Filed  8-2-73:8:45  am] 


[Docket  No.  E-7690] 

NEPOOL  POWER  POOL  AGREEMENT 

Further  Extension  of  Time  and  Postpone¬ 
ment  of  Prehearing  Conference  and 
Hearing 

July  27,  1973. 

On  July  24,  1973,  the  New  England 
Power  Pool  Executive  Committee  filed  a 
motion  for  a  further  extension  of  time 
for  filing  testimony  and  exhibits  as  re¬ 
quired  by  the  notice  issued  June  1,  1973. 
The  motion  states  that  counsel  for  each 
of  the  interveners  including  the  Rhode 
Island  Consumers  Council  have  no  ob¬ 
jection  to  the  requested  extension. 

Upon  consideration,  notice  Is  hereby 
given  that  the  time  for  filing  testimony 
by  Nepool  is  postponed  to  and  including 
August  31,  1973.  The  other  procedural 
dates  are  further  modified  as  follows: 
Service  of  testimony  by  Staff,  September  21, 
1973. 

Service  of  Rebuttal  testimony,  October  12, 
1973. 

Prehearing  Conference,  October  24,  1973 
(10:00  a.m.,  EDT) . 

Cross-Examination  on  all  evidence,  Octo¬ 
ber  31,  1973. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-16057  Filed  8-2-73:8:45  am] 


[Docket  No.  RP73-22] 

NORTHERN  NATURAL  GAS  CO. 

Order  Granting  Petition  for  Declaratory 
Order  and  Vacating  Prior  Order 

Issued  July  24, 1973. 

On  August  25,  1972,  Northern  Natural 
Gas  Company  (Northern)  filed  a  Peti¬ 
tion  for  a  Declaratory  Order  (Petition) 
to  terminate  a  controversy  between 
Northern  and  Michigan  Power  Company 
(Michigan  Power)  regarding  the  proper 
application  of  the  gas  overrun  penalty 
provisions  of  Northern’s  FPC  Gas  Tariff 
and  the  proper  interpretation  of  an 
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earlier  Commission  Order  issued  Decem¬ 
ber  19,  1969,  pm-porting  to  authorize 
Northern  to  waive  the  imposition  of  a 
$22,598  penalty  for  Michigan  Power’s 
unauthorized  takes  of  overrun  gas. 

In  our  opinion  a  discussion  of  the 
background  of  this  proceeding  will  be 
helpful  to  an  understanding  of  disposi¬ 
tion  of  Northern’s  Petition  and  the 
pleadings  relating  thereto.  By  letter 
dated  October  13,  1969,  Michigan  Power 
requested  the  Commission  to  authorize 
Northern  to  waive  the  penalty  provision 
of  Section  8.2  of  Northern’s  Contract  De¬ 
mand  Rate  Schedule  contained  in  North¬ 
ern’s  FPC  Gas  Tariff,  Second  Revised 
Volume  No.  1  for  unauthorized  overrun 
volumes  taken  by  Michigan  Power  dur¬ 
ing  the  period  July  15-17,  1969.  In  its 
letter,  Michigan  Power  alleged  that  the 
overrun  was  due  to  an  inadvertent  fail¬ 
ure  on  its  part  to  curtail  certain  of  its 
deliveries  from  Northern  and  that  waiver 
of  the  overrun  penalty  provision  was 
therefore  justified.  The  penalty  for  the 
overrun  was  $22,598. 

Section  8  of  Northern’s  Contract  De¬ 
mand  Rate  Schedule  deals  with  penal¬ 
ties  for  unauthorized  takes  in  excess  of 
Contract  Demand  volumes.  The  only  sub¬ 
section  providing  for  any  waiver  of  the 
penalty  provisions  is  subsection  8.2 — 
Waiver  of  Penalties  Under  Conditions  of 
Force  Majeure,  which  states  in  part: 
"Northern  shall  not  have  the  right  to 
waive  the  penalty  for  unauthorized  over¬ 
run  volumes  under  any  circumstances, 
except  where  unauthorized  overrun  vol¬ 
umes  were  taken  because  of  a  force 
majeure  gas  operating  situation  of  the 
Gas  Utility.’’ 

By  letter  dated  November  3,  1969,1  in 
reply  to  Michigan  Power’s  request  for 
waiver  of  §8.2  Northern  stated:  “that 
the  facts  herein  do  not  present  a  case 
of  force  majeure  and  that  the  tariff  does 
not  empower  Northern  to  grant  a 
waiver.”  Northern  further  stated  that 
the  restrictions  were  written  into  North¬ 
ern’s  tariff  at  the  request  of  its  Juris¬ 
dictional  customers  to  discourage  the 
taking  of  unauthorized  overrun  volumes. 
Therefore,  Northern  stated  it  would  not 
be  appropriate  for  the  Commission  to  re¬ 
quire  Northern  to  waive  Section  8.2. 

On  December  19, 1969,  the  Commission 
Issued  a  letter  order  *  which  stated  that 
since  there  was 

no  adverse  effect  to  either  Northern  or 
Northern’s  customers,  as  a  result  of  the  In¬ 
advertent  overrun  by  Michigan  Power  .  .  . 
(and)  (l)n  view  of  the  peculiar  circum¬ 
stances,  the  requested  waiver  appears  to  be 
appropriate.  Northern  Is  hereby  authorized 
to  waive  Section  8.2  of  the  Contract  Demand 
rate  schedule  contained  in  Its  FPC  Gas 
Tariff,  Second  Revised  Volume  No.  1  and  to 
waive  the  penalty  payment  of  $22,598  for 
unauthorized  overrun  volumes  taken  by 
Michigan  Power  during  the  period  July  15- 
17,  1969. 

By  letter  dated  January  26,  1970,* 
Northern  informed  Michigan  Power  that 


1  Filed  November  6, 1969. 

*  See  Appendix  A. 

» Appendix  H  to  Northern's  Petition. 


it  had  "decided  not  to  exercise  the  waiver 
authority  granted  by  the  Commission 
order  of  December  19,  1969,  •  *  *”  and 
requested  Michigan  Power  to  pay  the 
$22,598  overrun  penalty.  By  letter  dated 
February  13,  1970/  Michigan  Power  re¬ 
sponded  by  claiming  that  the  Decem¬ 
ber  19,  1969,  letter  order  required  North¬ 
ern  to  waive  the  overrun  penalty. 

On  August  25,  1972,  Northern  filed  its 
Petition  which  requested,  in  effect,  con¬ 
firmation  of  its  interpretation  of  Section 
8.2  of  its  Contract  Demand  Rate  Sched¬ 
ule  and  the  letter  order  issued  Decem¬ 
ber  19,  1969,  that  Northern  is  not  re¬ 
quired  to  waive  the  penalties  but  was 
only  authorized  to  do  so  within  its  dis¬ 
cretion.  Northern  also  argues  that  to 
grant  the  waiver  to  Michigan  Power 
would  be  a  discriminatory  act  as  to 
Northern’s  other  customers  contrary  to 
Section  4(b)  and  4(d)  of  the  Natural 
Gas  Act  and  would  set  a  precedent  of 
waivers  of  overrun  penalties  which 
would  have  “drastic”  consequences  to 
Northern’s  system  operations  during  "the 
present  natural  gas  shortage”.  Northern 
submits  that  its  tariff  requires  Northern 
to  collect  overrun  penalties  absent  show¬ 
ing  of  a  force  majeure  and  that 

•  •  *  (w)blle  the  Commission  has  the 
power  prospectively  to  require  a  natural  gas 
company  to  change  Its  tariff  sheets,  it  may 
not  retroactively  require  a  change  in  a  nat¬ 
ural  gas  company’s  practices  which  are  re¬ 
quired  under  its  tariff. 

On  September  15,  1972,  the  Northern 
Distributor  Group  (NDG)  filed  com¬ 
ments  supporting  Northern’s  refusal  to 
waive  the  penalty  charge.  On  Septem¬ 
ber  22,  1972,  Michigan  Power  filed  com¬ 
ments  which  included  a  motion  to  dis¬ 
miss  or,  alternatively,  to  deny  the  peti¬ 
tion  for  a  declaratory  order  alleging  that 
Northern  was  required  to  waive  the 
penalty  and  that  its  Petition,  was  there¬ 
fore,  a  collateral  attack  on  the  Decem¬ 
ber  19,  1969,  order  which  seeks  to  avoid 
the  time  constraints  for  a  petition  for  re¬ 
hearing.  Alternatively,  Michigan  Power 
argues  that  because  Northern  waited  for 
two  and  one-half  years  to  file  its  Peti¬ 
tion,  it  “is  guilty  of  laches  and  does  not 
come  before  the  Commission  with  clean 
hands”.  On  October  3,  1972,  Michigan 
Power  filed  a  response  to  the  comments 
of  the  NDG  alleging  that  NDG’s  charges 
of  undue  preference  against  Michigan 
Power  were  irrelevant  and  unsupported 
and  that  Northern’s  Petition  was  moot 
because  the  December  19,  1969,  order  re¬ 
quired  waiver  of  the  overrun  penalty. 

On  October  10,  1972,  Northern  filed  an 
answer  to  Michigan  Power’s  pleadings, 
arguing  that  Michigan  Power’s  position 
was  indefensible  because  the  Commis¬ 
sion  cannot  under  Section  5  or  any  other 
portion  of  the  Natural  Gas  Act  retroac¬ 
tively  change  the  overrun  penalties  of 
Northern’s  tariff,  but  can  only  make  such 
change  prospectively.  Moreover,  North¬ 
ern  alleges  that  “Section  5  of  the  Na¬ 
tural  Gas  Act  makes  a  hearing  a  condi¬ 
tion  precedent  to  the  ability  of  the  Com¬ 
mission  to  order  a  change  in  a  pipeline 


4  Appendix  I  to  Northern’s  Petition. 


tariff  provision”.  Northern  also  argues 
that  its  Petition  is  not  a  collateral  attack 
on  the  December  19,  1969,  order  but  in¬ 
stead  a  filing  in  furtherance  of  such  or¬ 
der.  Northern  also  denied  that  it  was 
guilty  of  laches  or  that  it  came  to  the 
Commission  without  “clean  hands”. 

On  February  5,  1973,  notice  of  the  fil¬ 
ing  of  the  Petition  was  issued.  Petitions 
to  intervene  were  filed  by  the  parties 
listed  in  Appendix  B.  Minnesota  Natural 
Gas  Company  and  the  petitioners  listed 
in  Appendix  B,  with  the  exception  of 
Michigan  Power  and  Northern  States 
Power  Company  (Wisconsin)  and  (Mich¬ 
igan)  ,  support  Northern’s  Petition  for  a 
declaratory  order.  Five  of  the  petitions 
to  intervene  also  request  a  hearing  on 
Northern’s  Petition  (see  Appendix  B). 
On  February  22,  1973,  Michigan  Power 
filed  an  answer  to  the  petitions  to  in¬ 
tervene  which  incorporates  by  reference 
its  arguments  in  Michigan  Power’s  plead¬ 
ing  filed  October  3,  1972,  in  this  proceed¬ 
ing.  On  February  26,  1973,  Northern  filed 
its  answer  to  the  petitions  to  intervene 
which  also  requested  a  formal  hearing  on 
the  matter. 

Our  review  of  the  letter  order  of  De¬ 
cember  19,  1969,  (Appendix  A)  and 
the  various  pleadings  associated  with 
Northern’s  Petition  Indicates  that  the 
letter  order  incorrectly  authorized 
Northern  to  waive  Michigan  Power’s 
overrun  penalty.  Northern’s  tariff  per¬ 
mits  overrun  penalties  to  be  waived  only 
in  the  case  of  a  force  majeure.  All  of 
the  pleadings  clearly  indicate  that  the 
overrun  penalty  was  incurred  by  an  in¬ 
advertent  failure  by  Michigan  Power  to 
curtail  certain  of  its  deliveries  from 
Northern  and  not  by  a  force  majeure. 
Therefore,  to  permit  a  waiver  of  the 
penalty  in  this  instance  would  require  a 
change  in  Northern’s  tariff.  However, 
Section  5  of  the  Natural  Gas  Act  pro¬ 
vides  for  a  change  to  be  made  prospec¬ 
tively  and  after  a  hearing.  Clearly,  the 
December  19,  1969,  letter  order  met 
neither  of  these  requirements.  There¬ 
fore,  we  find  that  Northern’s  refusal  to 
waive  the  overrun  penalty  of  $22,598 
was  reasonable  and  appropriate  and  that 
no  purpose  would  be  served  by  a  full 
evidentiary  hearing  in  this  proceeding. 

The  Commission  finds: 

It  is  reasonable  and  appropriate  in 
the  public  interest  and  to  aid  in  the  en¬ 
forcement  of  the  Natural  Gas  Act  that 
the  relief  requested  in  Northern’s  Peti¬ 
tion  _f  or  a  Declaratory  Order  be  granted 
as  hereinafter  ordered  and  conditioned. 

The  Commission  orders: 

(1)  Michigan  Pow’er’s  motion  to  reject 
is  hereby  denied. 

(2)  The  requests  for  hearing  are 
hereby  denied. 

(3)  Northern’s  Petition  for  a  Declara¬ 
tory  Order  filed  August  25, 1872,  is  hereby 
granted  to  the  extent  it  requests  ap¬ 
proval  of  Northern’s  refusal  to  waive  the 
overrun  penalty  of  $22,598  for  unauthor¬ 
ized  ovenun  volumes  taken  by  Michigan 
Power  during  the  period  of  July  15-17, 
1969. 
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(4)  The  letter  order  in  Appendix  A 
issued  December  19,  1969,  which  pur¬ 
ported  to  authorize  waiver  of  the  above- 
mentioned  overrun  penalty  is  vacated. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

Northern  Natural  Gas  Company, 

2223  Dodge  Street, 

Omaha,  Nebraska  68102. 

Attention:  Gordon  Severa,  Group  Vice 
President. 

Gentlemen:  Michigan  Power  Com¬ 
pany  has  petitioned  this  Commission  to 
authorize  Northern  Natural  Gas  Com¬ 
pany  to  waive  the  penalty  provisions  of 
Section  8.2  of  your  Contract  Demand 
rate  schedule  contained  in  FPC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 
Michigan  Power  has  requested  this 
waiver  in  order  that  Northern  may* 
waive  the  penalty  payment  of  $22,598  for 
unauthorized  overrun  volumes  inadvert¬ 
ently  taken  during  the  period  July  15- 
17.  1969. 

Upon  analysis  of  Michigan  Power’s 
and  Northern’s  statements,  the  Com¬ 
mission  finds  there  was  no  adverse  effect 
to  either  Northern  or  Northern’s  cus¬ 
tomers,  as  a  result  of  the  inadvertent 
overrrun  by  Michigan  Power.  It  is  also 
the  understanding  of  this  Commission 
that  Section  8.2  was  not  intended  by 
Northern  to  inflict  economic  punishment 
for  understandable  human  failure. 
Therefore,  in  light  of  the  peculiar  cir¬ 
cumstances,  the  requested  waiver  would 
be  appropriate  and  Northern  is  hereby 
authorized  to  waive  Section  8.2  of  your 
Contract  Demand  rate  schedule  con¬ 
tained  in  FPC  Gas  Tariff,  Second  Re¬ 
vised  Volume  No.  1  and  to  further  waive 
the  penalty  payment  of  $22,598  for  un¬ 
authorized  overrun  volumes  taken  by 
Michigan  Power  during  the  period  July 
15-17,  1969. 

By  direction  of  the  Commission. 

Appendix  B 

parties  filing  petitions  to  intervene 

Central  Telephone  &  Utilities  Corpora¬ 
tion 

Iowa  Electric  Light  &  Power  Company 1 
Iowa-Illinois  Gas  &  Electric  Company 
Iowa  Power  and  Light  Company 
Iowa  Public  Service  Company 
Lake  Superior  District  Power  Company  1 
Michigan  Power  Company 
Minneapolis  Gas  Company 1 
Nebraska  Natural  Gas  Company 1 
Metropolitan  Utilities  District  of  Omaha  * 
Northern  States  Power  Company  (Wis¬ 
consin)  and  (Michigan) 

[FR  Doc.73-16058  Filed  8-2-73;8:45  am]' 


[Docket  No.  RP72— 98] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Extension  of  Time  and  Postponement  of 
Hearing 

July  26,  1973. 

The  hearing  date  fixed  by  the  order 
issued  June  28,  1973,  in  the  above-desig- 


1  Parties  requesting  a  hearing. 


nated  matter  is  in  conflict  with  the 
schedule  of  Administrative  Law  Judge 
Ellis. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 
Evidence  by  Texas  Eastern,  September  12, 

1973. 

Evidence  by  Commission  Staff  and  Inter¬ 
veners,  October  1,  1973. 

Rebuttal  Evidence,  October  17,  1973. 

Hearing,  October  30,  1973  (10:00  a.m.,  EDT) . 

Mary  B.  Kidd, 
Acting  Secretary. 

]FR  Doc.73-16059  Filed  8-2-73;8:45  am] 

[Docket  No.  RP72-98] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Proposed  Changes  in  Rates  and  Charges 

July  26,  1973. 

Take  notice  that  on  July  13,  1973, 
Texas  Eastern  Transmission  Corpora¬ 
tion  (Texas  Eastern)  tendered  for  filing 
revisions  to  Third  Revised  Volume  No. 
1  of  its  FPC  Gas  Tariff,  to  wit: 

Second  Revised  Sheet  No.  13 
Second  Revised  Sheet  No.  13A 
Second  Revised  Sheet  No.  13B 
Second  Revised  Sheet  No.  13C 
Second  Revised  Sheet  No.  13D 

Texas  Eastern  asserts  that  these  re¬ 
visions  are  made  pursuant  to  the  Pur¬ 
chased  Gas  Adjustment  Clause  con¬ 
tained  in  §  23.5  of  its  FPC  Gas  Tariff. 
This  provision  was  approved,  Texas  East¬ 
ern  states,  by  Commission  order  on  Au¬ 
gust  9,  1972  in  Docket  No.  RP72-98.  The 
proposed  changes  result  from  increase 
in  gas  cost  to  Texas  Eastern  by  one  of 
its  suppliers,  Texas  Gas  Transmission 
Corporation  (Texas  Gas) . 

Texas  Eastern  also  requests  waiver  of 
the  notice  provisions  of  the  Commis¬ 
sion’s  rules  and  regulations  so  that  the 
proposed  rates  may  become  effective 
August  1,  1973,  the  date  that  Texas  Gas’ 
requested  increase  would  become 
effective. 

Any  person  desiring  to  be  heard  or  to 
protest  should  file  a  petition  to  inter¬ 
vene  or  protest  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  Commission’s  rules  of  prac¬ 
tice  and  procedure.  All  such  petitions 
or  protests  should  be  filed  on  or  before 
August  6,  1973.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determining 
the  appropriate  action,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceedings.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-16060  Filed  8-2-73;8:45  am] 
(Docket  No.  C 173-749  ] 

WESTERN  OIL  PRODUCERS,  INC. 

Further  Extension  of  Time  and 
Postponement  of  Hearing 

July  26,  1973. 

On  July  25,  1973,  Western  Oil  Pro¬ 
ducers,  Inc.  requested  a  further  exten¬ 


sion  of  the  procedural  dates  as  set  by 
notice  issued  July  11,  1973,  in  the  above- 
designated  matter.  The  request  states 
that  neither  Staff  Counsel  nor  El  Paso 
Natural  Gas  Company  objects  to  the 
motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are 
postponed  as  follows: 

Service  of  testimony  and  exhibits,  August  2, 
1973. 

Hearing,  August  9,  1973  (10:00  a.m.,  EDT). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-16061  Filed  8-2-73:8:45  am] 


[Docket  No.  E-8318] 

CENTRAL  LOUISIANA  ELECTRIC  CO. 

Amendment  to  Agreement 

July  27,  1973. 

Take  notice  that  on  July  16, 1973,  Cen¬ 
tral  Louisiana  Electric  Company  (CLEC) 
tendered  for  filing  supplements  to  CLEC 
Rate  Schedule  FPC  No.  30  containing  the 
following: 

(1)  Revised  Page  2  to  original  Exhibit  A 
to  Rate  Schedule  FPC  No.  30; 

(2)  Revised  Page  4  to  original  Exhibit  A 
to  Rate  Schedule  FPC  No.  30. 

The  changes  are  requested  to  become 
effective  on  August  16,  1973. 

CLEC  claims  that  the  changes  result 
from  a  request  by  Southwest  Louisana 
Electric  Membership  Corporation  to  ac¬ 
quire  all  company-owned  substation 
facilities  at  certain  delivery  points.  The 
supplements  tendered  by  CLEC  represent 
changes  in  the  Delivery  Voltage  at  those 
points. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8, 1.10) .  All  such  petitions 
or  protests  should  be  filed  on  or  before 
August  13,  1973.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-16052  Filed  8-2-73;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

REDWOOD  BANCORP. 

Order  Approving  Acquisition  of  Montgom¬ 
ery  Street  Mortgage  Corp.  and  West 

Coast  Security  Insurance  Agency,  Inc. 

Redwood  Bancorp,  San  Rafael,  Cali¬ 
fornia,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  has  applied  for  the  Board’s  ap¬ 
proval,  under  §  4(c)  (8)  of  the  Act  and 
§  225.4(b)  (2)  of  the  Board’s  Regulation 
Y,  to  acquire  indirectly,  through  its 
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wholly  owned  subsidiary,  Redwood  Na¬ 
tional  Mortgage  Company,  the  assets  of 
Montgomery  Street  Mortgage  Corpora¬ 
tion  (“MSMC”)  and  to  acquire  directly 
the  voting  shares  of  West  Coast  Security 
Insurance  Agency,  Inc.  (“West  Coast’’). 
Both  MSMC  and  West  Coast  are  head¬ 
quartered  in  San  Francisco,  California, 
where  they  operate  as  subsidiaries  of 
TUP.,  Inc.,  San  Francisco,  California. 
Notice  of  the  application  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  has  expired  and 
all  received  have  been  considered. 

The  operation  by  a  bank  holding  com¬ 
pany  of  a  mortgage  company  and  the 
sale  of  certain  insurance  coverage  are 
activities  that  the  Board  has  previously 
determined  to  be  closely  related  to  bank¬ 
ing  (12  CFR  225.4(a)  (1)  and  (9)).  A 
bank  holding  company  may  acquire  com¬ 
panies  engaged  in  these  activities  in  ac¬ 
cordance  with  the  procedures  the  Board 
has  established  pursuant  to  §  4(c)  (8)  of 
the  Act. 

Applicant  is  a  recently  formed  bank 
holding  company  whose  principal  sub¬ 
sidiary,  Redwood  Bank  (deposits  of  $54.9 
million),1  is  the  48th  largest  bank  in 
California  and  the  5th  largest  of  10 
banks  in  Marin  County,  where  it  holds 
7.6  per  cent  of  area  deposits.  Applicant 
also  controls  Redwood  National  Mortgage 
Company,  formed  de  novo  by  Applicant, 
and  has  received  the  Board's  approval  to 
acquire  National  Mortgage  Company.1 
National  Mortgage  Company  engages  in 
a  mortgage  banking  business  in  Utah, 
Arizona,  and  Idaho. 

Redwood  Bank  originates  construction 
loans  and  originates  and  services  mort¬ 
gage  loans  for  its  own  account  and  for 
the  account  of  others.  During  1972,  Red¬ 
wood  Bank  originated  a  total  volume  ap¬ 
proximating  $12  million  in  mortgage 
loans  within  the  Greater  San  Fx-ancisco 
Bay  Area.*  Redwood  Bank  services  for 
others  a  mortgage  portfolio  of  approxi¬ 
mately  $66  million. 

MSMC  Is  a  mortgage  banking  firm  en¬ 
gaged  in  the  origination  and  servicing  of 
mortgage  loans  for  institutional  inves¬ 
tors.  It  has  a  mortgage  servicing  portfolio 
of  approximately  $34  million.4  Although 
headquartered  in  San  Francisco,  MSMC 
has  not  originated  a  mortgage  loan  In 
this  area  for  approximately  two  years. 
Of  the  $3.0  million  in  mortgage  loans 
originated  by  MSMC  in  1972,  $2.7  mil¬ 
lion  in  originations  were  derived  from 
its  Reno,  Nevada  office,  and  $0.3  million 
came  from  the  Sacramento  County  area. 
In  the  Reno,  Nevada  market,  MSMC 
ranks  as  the  twentieth  largest  mortgage 
lender  with  a  market  share  of  1.2  per 
cent.  Redwood  Bank  neither  originates 
nor  services  mortgage  or  construction 
loans  in  the  Reno  area;  it  originated 
$0.5  million  in  such  loans  in  Sacramento 
County  in  1972.  Based  on  the  facts  of 


1  Deposit  data  as  of  June,  1972. 

•See  Board  Order  dated  January  18,  1973. 

*  The  Greater  San  Francisco  Bay  Area  la 
comprised  of  Alameda,  Contra  Costa,  Marin, 
Napa,  San  Francisco,  San  Mateo,  Santa  Clara, 
Solano,  and  Sonoma  Counties. 

*  Data  as  of  December  31, 1972. 


record,  it  appears  that  neither  Applicant 
nor  Company  have  a  significant  market 
share  in  either  mortgage  originations  or 
mortgage  servicing  in  any  relevant  area. 
Thus,  consummation  of  the  proposed 
acquisition  would  have  no  adverse  effect 
on  existing  competition.  Applicant’s 
limited  capital  resources  inhibit  its  po¬ 
tential  as  a  competitor  to  MSMC  in  the 
Reno  mortgage  markets,  while  the  re¬ 
sources  of  MSMC  limit  its  ability  to  ex¬ 
pand  in  the  San  Francisco  area.  The 
Board  therefore  concludes  that  consum¬ 
mation  of  the  proposed  acquisition  would 
have  no  adverse  effects  on  mortgage 
lending  in  any  of  the  local  markets. 

It  is  anticipated  that  MSMC’s  affilia¬ 
tion  with  Applicant  will  enable  MSMC  to 
compete  more  effectively  with  the  larger 
mortgage  banking  firms  in  the  Reno  area. 
Moreover,  the  use  of  MSMC’s  computer 
facilities  and  the  expertise  of  its  person¬ 
nel  in  computerized  maintenance  of 
mortgage  accounts  should  enable  each 
institution  to  effect  economies  sufficient 
to  operate  their  combined  mortgage 
banking  activities  at  a  profit.  In  addition, 
the  computer  programs  developed  by 
MSMC  would  allow  Applicant  to  provide 
more  efficient  service  to  its  own  custo¬ 
mers.  On  balance,  the  Board  concludes 
that  the  public  benefit  factors  the  Board 
is  required  to  consider  under  section  4 
(c)  (8)  outweigh  any  possible  adverse  ef¬ 
fects  that  might  result  from  the  proposed 
acquisition. 

In  addition  to  its  mortgage  loan  and 
servicing  activity,  MSMC  holds  a  parcel 
of  unimproved  real  estate  for  future  de¬ 
velopment.  Real  estate  investment  or  de¬ 
velopment  are  not  activities  that  the 
Board  has  determined  to  be  so  closely 
related  to  banking  as  to  be  a  proper  in¬ 
cident  thereto.  The  Board  has  received 
a  commitment  from  Applicant  that  it 
will  dispose  of  this  parcel  of  real  estate 
promptly  upon  approval  of  this  proposal, 
but  in  any  event,  no  later  than  two  years 
from  the  date  of  this  Order. 

West  Coast  engages  in  the  sale  of  life, 
disability  and  hazard  insurance  related 
to  the  mortgages  originated  or  serviced 
by  MSMC.  The  life  and  disability  policies 
insure  the  life  and  health  of  the 
mortgagor.  In  all  such  cases,  total  bene¬ 
fits  payable  are  limited  to  the  then  out¬ 
standing  principal  balance  of  the  loans. 
The  hazard  insurance  policies  ensure  the 
real  estate  securing  the  mortgage  loans. 
The  mortgagees  are  designated  benefi¬ 
ciaries  of  such  policies.  West  Coast  also, 
from  time  to  time,  sells  such  insurance  to 
mortgage  borrowers  of  Redwood  Bank. 
These  activities  appear  to  be  closely  re¬ 
lated  to  banking  or  managing  or  control¬ 
ling  banks.  However,  West  Coast  also  en¬ 
gages  in  the  renewal  of  insurance  policies 
originally  sold  by  it  on  mortgages  origi¬ 
nated  by  MSMC,  although  the  servicing 
rights  on  such  mortgages  have  now  been 
transferred  to  others.  The  renewal  of 
such  insurance  policies  is  not  considered 
to  be  directly  related  to  an  extension  of 
credit  or  to  the  provision  of  other  fi¬ 
nancial  services.  However,  such  renewals 
are  made  as  a  matter  of  convenience  to 
the  mortgagors  and,  in  the  case  of  West 
Coast,  the  premium  income  derived  from 


such  sales  apparently  would  not  con¬ 
stitute  a  significant  portion  of  the  ag¬ 
gregate  insurance  premium  income  of 
Applicant  derived  from  insurance  sold 
pursuant  to  §  225.4(a)  (9)  (ii)  of  Regula¬ 
tion  Y.'  It  therefore  appears  that  the 
making  of  such  renewals  is  permissible 
under  §  225.4(a)  (9)  (ii)  (c) . 

Due  to  the  limited  nature  of  West 
Coast’s  insurance  activities,  it  does  not 
appear  that  its  acquisition  by  Applicant 
would  have  an  significant  effect  on  either 
existing  or  potential  competition.  Rather, 
consummation  of  Applicant’s  proposed 
acquisition  of  West  Coast  would  insure 
continuity  of  its  services  to  West  Coast 
and  its  mortgagors. 

Based  on  the  record  herein,  the  appli¬ 
cation  is  approved  on  the  condition  that 
MSMC  promptly  dispose  of  its  real  estate 
holding,  and  in  any  event,  no  later  than 
two  years  from  the  date  of  this  Order. 

The  transaction  shall  not  be  consum¬ 
mated  later  than  three  months  after  the 
effective  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board.  This  approval  is  subject  further 
to  the  Board’s  authority  to  require  re¬ 
ports  by,  and  make  examinations  of, 
holding  companies  and  their  subsidiaries 
and  to  require  such  modification  or  ter¬ 
mination  of  the  activities  of  a  holding 
company  or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli¬ 
ance  with  the  provisions  and  purposes 
of  the  Act  and  the  Board’s  regulations 
and  orders  issued  thereunder,  or  to  pre¬ 
vent  evasion  thereof. 

By  order  of  the  Board  of  Governors,* 
effective  July  24, 1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[FR  Doc.73-16008  Filed  8-2-73;8:45  ami 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

CHRISTOPHER  COAL  CO.  ET  AL. 

Applications  for  Renewal  Permits;  Notice 
of  Opportunity  for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Man¬ 
datory  Dust  Standard  (2.0  mg/m’)  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  20279,  Christopher  Coal 
Company,  Osage  No.  3  Mine,  USBM  ID  No. 
46  01455  0,  Osage,  West  Virginia. 

Section  ID  No.  001-0  (Main  West) . 

Section  ID  No.  002-0  ( 13  South ) . 

Section  ID  No.  007-0  (3B) . 

Section  ID  No.  008-0  ( 10  North) . 

Section  ID  No.  012-0  (2B) . 

Section  ID  No.  014-0  ( 1  West) . 

Section  ID  No.  017-0  (19A) . 

Section  ID  No.  018-0  (1C) . 

Section  ID  No.  019-0  (11  North  Straight). 

(2)  ICP  Docket  No.  20615,  Consolidation 
Coal  Company,  Matthews  No.  1  Mine,  USBM 

‘The  gross  commission  income  on  such 
policies  in  1972  amounted  to  $849.55  or  less 
than  5  per  cent  of  such  commission  income 
during  this  period. 

•Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Daane,  Sheehan  and 
Bucher.  Absent  and  not  voting:  Governors 
Brimmer  and  Holland. 
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ID  No.  40  00520  0,  Middlesboro,  Kentucky. 

Section  ID  No.  001  (Right  off  1  West  off  1 
North). 

Section  ID  No.  002  (Left  off  1  West  off  1 
North) . 

Section  ID  No.  005  (Left  off  1  East  off  1 
North) . 

Section  ID  No.  004  (Left  off  1  East  off  3 
North). 

Section  ID  No.  003  (Right  off  1  East  off  2 
North). 

(3)  ICP  Docket  No.  20801,  Wolf  Creek 
Collieries  Company,  Inc.,  No.  3  Mine,  USBM 
ID  No.  15  02061  0,  Lovely,  Kentucky. 

Section  ID  No.  001. 

Section  ID  No.  006. 

Section  ID  No.  007. 

Section  ID  No.  008. 

In  accordance  with  the  provisions  of 
section  202(b)(4)  (30  U.S.C.  842(b)(4)) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq., 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing 
as  to  an  application  for  renewal  may  be 
filed  on  or  before  August  20,  1973.  Re¬ 
quests  for  public  hearing  must  be  filed 
in  accordance  with  30  CFR  Part  505 
(35  FR  11296,  July  15,  1970),  as 

amended,  copies  of  which  may  be  ob¬ 
tained  from  the  Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street,  NW,  Washington,  D.  C.  20006. 

George  A.  Hornbeck, 
Chairman, 

Interim  Compliance  Panel. 

July  31,  1973. 

| FR  Doc .73- 15994  Filed  8-2-73; 8: 45  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

|FUe  No.  500-1] 

DI-AN  CONTROLS,  INC. 

Order  Suspending  Trading 

July  26,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.10  par  value,  and  all  other  secu¬ 
rities  of  Di-An  Controls,  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors; 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
2:30  p.m.  e.d.t.  July  26,  1973  through 
midnight  e.d.t.  August  4,  1973. 

By  the  Commission. 

Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-15966  Filed  8-2-73:8:45  am] 


[File  No.  500-1] 

LYNTEX  CORP. 

Order  Suspending  Trading 

July  26,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.25  par  value,  and  all  other  securi¬ 
ties  of  Lyntex  Corporation  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
2:30  p.m.  (e.d.t.)  July  26,  1973  through 
midnight  e.d.t.  August  4, 1973. 

By  the  Commission. 

Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-15965  FUed  8-2-73:8:45  am[ 


[File  No.  500-1] 

WAIN  RESOURCES,  INC. 

Order  Suspending  Trading 

July  26,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $2  par  value,  and  all  other  securi¬ 
ties  of  Wain  Resources,  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
est  and  for  the  protection  of  investors; 

It  is  ordered,  Pursuant  to  section 
15(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  susspended,  this 
order  to  be  effective  for  the  period  from 
2:30  p.m.  (e.d.t.)  July  26.  1973  through 
midnight  e.d.t.  August  4, 1973. 

By  the  Commission. 

Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-15964  Filed  8-2-73:8:45  am] 


BROKER-DEALER  MODEL  COMPLIANCE 
PROGRAM  ADVISORY  COMMITTEE 

Notice  of  Public  Meetings 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  Pub¬ 
lic  Law  92-463,  86  Stat.  770,  the  Securi¬ 
ties  and  Exchange  Commission,  an¬ 
nounces  the  following  public  advisory 
committee  meetings. 

The  Commission’s  Advisory  Commit¬ 
tee  on  a  Model  Compliance  Program  for 
Broker-Dealers,  established  on  October 
25,  1972  (Securities  Exchange  Act  Re¬ 
lease  No.  9835),  will  hold  meetings  on 
August  15-16,  1973  at  the  office  of  the 


National  Association  of  Securities  Deal¬ 
ers,  Inc.,  1735  K  Street,  NW,  Washing¬ 
ton,  D.C.  The  meetings  will  commence  at 
9:00  a.m.,  local  time. 

This  Advisory  Committee  was  formed 
to  assist  the  Commission  in  developing 
a  model  compliance  program  to  serve  as 
an  industry  guide  for  the  broker-dealer 
community.  Assisted  by  this  Committee’s 
work  the  Commission  plans  to  publish  a 
guide  to  broker-dealer  compliance  under 
the  securities  acts  in  order  to  advise  bro¬ 
ker-dealers  of  the  standards  to  which 
they  should  adhere  if  investor  confidence 
in  the  fairness  of  the  market  place  is  to 
be  warranted  and  sustained.  The  Com¬ 
mission’s  recommendations  are  not  in¬ 
tended  to  result  in  the  expansion  of 
Commission  rules  governing  broker-deal¬ 
ers,  but  to  inform  broker-dealers  as  to 
the  existing  requirements  and  how  they 
may  comply  with  them. 

The  Committee’s  scheduled  meetings 
will  be  for  the  purpose  of  reviewing  drafts 
and  proposals  concerning  the  Commit¬ 
tee’s  proposed  report  to  the  Commission 
on  these  compliance  guidelines  for  bro¬ 
ker-dealers. 

These  meetings  are  open  to  the  pub¬ 
lic.  Any  interested  person  may  attend 
and  appear  before  or  file  statements  with 
the  Advisory  Committee — which  state¬ 
ments,  if  in  written  form,  may  be  filed 
before  or  after  the  meeting  or,  if  oral, 
at  the  time  and  in  the  manner  and  ex¬ 
tent  permitted  by  the  Advisory  Com¬ 
mittee. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

July  27,  1973. 

|FR  Doc.73-16022  Filed  8-2-73:8:45  am] 
[File  No.  500-1] 

JEROME  MACKEYS  JUDO,  INC. 

Order  Suspending  Trading 

July  27, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  and  all  other  secu¬ 
rities  of  Jerome  Mackey’s  Judo,  Inc., 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
July  29,  1973  through  August  7,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-16023  Filed  8-2-73; 8: 45  am] 
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[File  No.  600-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 

Order  Suspending  Trading 

July  27, 1973, 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10^  par  value,  of  Continental 
Vending  Machine  Corporation,  and  the 
6  percent  convertible  subordinated  de¬ 
bentures  due  September  1,  1976  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
July  29,  1973  through  August  7,  1973 

By  the  Commission. 

[seal]  Ronald  P.  Hunt. 

Secretary. 

[FR  Doc.73-16024  Filed  8-2-73;8:45  am] 


[FUeNo.  600.1] 

PACER  CORP. 

Order  Suspending  Trading 

July  30,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  and  all  other  se¬ 
curities  of  Pacer  Corporation  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  interest  and  for  the  protection  of 
investors; 

It  Is  Ordered,  Pursuant  to  section 
15(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
July  31,  1973  through  August  9,  1973. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc.73-16025  Filed  8-2-73:8:45  am] 

SELECTIVE  SERVICE  SYSTEM 

REGISTRANTS  PROCESSING  MANUAL 
Publication  of  Excepts 

The  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective  Serv¬ 
ice  System.  The  following  portions  of 
that  Manual  are  considered  to  be  of 
sufficient  interest  to  warrant  publication 
in  the  Federal  Register.  Therefore  these 
materials  are  set  forth  in  full  as  follows: 

Registrants  Processing  Manual 
Current  Page  Check  List  (Rev.  JUN  15,  1973) 
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Appendix  2 

CURRENT  TEMPORARY  INSTRUCTIONS 
CHECK  LIST 

1.  The  following  list  sets  forth  all  current 
Temporary  Instructions  as  of  July  1,  1973. 
Those  Temporary  Instructions  marked  with 
an  asterisk  are  multiple-numbered  Tempo¬ 
rary  Instructions,  Issued  In  sufficient  quan¬ 
tity  so  that  a  copy  may  be  filed  under  each 
number. 


Temporary  Date  Issued 

Instructions  or  Amended  Termination  Date 
Number 


Appendix  1-5.  (5-15-73)  Upon  Depletion  of  SSS  Form 
110 

601-1 _ ;  (6-29-73)  Upon  Completion  of  the 

required  actions 

608-2 _ ^  (4-6-73)  When  included  in  a  Revision 

to  Chapter  608,  RPM 

613-1 _ (12-4-72)  Upon  Receipt  of  Revised 

Chapter  613,  RMP 

613-2 _  (12-19-72)  Upon  Publication  of  Revi¬ 

sions  to  RPM  changing 
References  from  SSS  Form 
2  and  110  to  SSS  Form  7 

613-4 _  (2-27-73)  Upon  Publication  of  Revised 


Chapter  613,  RPM  and 
Revised  Procedural  Di¬ 
rectives  for  SSS  Form  1,  3 
and  101 


621- 3* _  (6-15-73)  Until  Amended  or  Rescinded 

622- 3 . .  (6-29-73)  Upon  Revision  of  Chapters 

622  and  619 

623- 1 . ;  (6-15-73)  (8-1-73) 

628-7 . .  (12-29-72)  Upon  Receipt  of  New  Chap¬ 

ter  628 

631-9*... .  (5-15-73)  Upon  Receipt  of  Revised 

Chapters  631,  632  &  660, 
RPM 

631-10* _  (6-15-73)  Upon  Amendment  or  Re¬ 

scission 

631-11 .  (6-1-73)  (9-1-73) 

631- 12 . (6-29-73)  (9-1-73) 

632- 15* . (5-15-73)  Upon  Receipt  of  Revised 

Chapters  631,  632  A  660, 
RPM 

642-1 . . ,•  (4-2-73)  Upon  Receipt  of  Revised 

Chapter  642,  RPM 

660-10* _  (5-15-73)  Upon  Receipt  of  Revised 

Chapters  631,  632  A  660, 
RPM 

670-1 . (12-6-72)  When  Procedural  Directives 

have  been  Revised  to 
Reflect  Instructions 


2.  All  Temporary  Instructions  not  ap¬ 
pearing  in  the  above  list  have  been  ter¬ 
minated  or  rescinded. 

Amendments  to  Chapter  611 — Duty  and 
Responsibility  to  Register,  effective  August  1, 
1973 

Sec.  611.2  Persons  Not  Required  to  be  Reg¬ 
istered.  Paragraphs  9  and  10  are  revised  to 
read  as  follows: 

(9)  Members  of  the  reserve  components  of 
the  Armed  Forces,  the  Coast  Guard,  and  the 
Public  Health  Service,  while  on  active  duty, 
provided  that  such  active  duty  in  the  Public 
Health  Service  that  commenced  after  June 
30,  1967,  is  performed  by  members  of  the 
Reserve  of  the  Public  Health  Service  while 
assigned  to  staff  any  of  the  various  offices 
and  bureaus  of  the  Public  Health  Service, 
including  the  National  Institutes  of  Health, 
or  while  assigned  to  the  Coast  Guard,  the 
Bureau  of  Prisons  of  the  Department  of  Jus¬ 
tice,  the  Environmental  Protection  Agency, 
or  the  National  Oceanic  and  Atmospheric 
Administration. 

(10)  Any  person  who  is  separated  from 
the  Armed  Forces  after  having  served  on  ac¬ 
tive  duty,  other  than  active  duty  for  train¬ 
ing,  or  who  has  served  as  a  commissioned  of¬ 
ficer  in  the  National  Oceanic  and  Atmos¬ 
pheric  Administration  of  the  Public  Health 
Service  for  not  less  than  24  months. 

Sec.  611.5  Voluntary  registration. 

Any  male  person  who  entered  the  Armed 
Forces  before  being  required  to  be  registered 
in  accord  with  the  provisions  of  paragraph 
1  of  section  611.1  and  who  is  separated  from 
active  duty  after  having  served  on  active 
duty,  other  than  active  duty  for  training, 
may  present  himself  for  and  submit  to  regis¬ 
tration. 

Sec.  611.6  Registration  other  than  by  ap¬ 
pearance  before  a  registrar. 

The  Director  may  authorize  the  registra¬ 
tion  of  persons  without  their  appearing  be- 
for  the  officials  specified  In  section  611.1  and 
chapters  613  and  655. 
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Chapter  642  (Revised  August  1, 1973) 
Violator  $ 

INDEX 


Section  Title  Page 


642.1 . .  Violation  of  the  Military  642  1 

Selective  Service  Act 
(MSSA). 

642.2. .  Reporting  of  Violations  by  642  2 

the  Local  Board  and 
State  Director. 

642.3 .  Action  by  the  Regional  642  4 

Counsel. 

642.4- .  Local  Board  Action  Sub-  642  6 

sequent  to  Reporting  A 
Violation. 

612.5  .  United  Slates  Attorney  612  6 

to  Advise  of  Prosecutive 
Disposition. 

642.6  . .  Criminal  Actions .  642  -7 

642.7  .  Civil  Actions . . .  642  8 

642.8. . . Subpenas  Served  on  Local  642-11 

Board  or  Appeal  Board 
Employees  or  Members. 

642.9  .  Failure  to  Register  and  642  11 

Late  Registration. 

642.10  . . Fictitious  Registration _  642  14 

612.11  .  Abandoned,  Mutilated,  642  14 

Altered,  Forged  or 
Counterfeit  Registration 
or  Classification  Docu¬ 
ments. 

642.12  . Notification  to  a  Regis-  642  14 

trant  Who  is  No  Longer 
Alleged  to  be  a  Violator. 

Attachment  Addresses  and  Areas  of  Attachment 

642-1.  Jurisdiction  of  Regional  642-1. 

Counsel  Offices. 

Attachment  Sample  Letter  Regarding  Attachment 

612  2.  Notification  of  Referral  642  2. 

of  Violator's  Case  To 
The  United  States  At¬ 
torney  For  Prosecution. 

Attachment  Sample  Letter  Regarding  Attachment 

612  3.  Notification  of  Change  612  3. 

in  Status  of  an  Alleged 
Violator. 


CHAPTER  642 
VIOLATORS 

Sec.  642.1  Violation  of  the  military  selective 
service  act  {MSSA) . 

The  Military  Selective  Service  Act  imposes 
the  duty  on  all  male  citizens  as  well  as  cer¬ 
tain  non-citizen  residents,  who  are  between 
the  ages  of  18  and  26,  to  present  themselves 
for  registration  with  the  Selective  Service 
System.  Requirements  imposed  under  the 
MSSA  upon  selective  service  registrants  in¬ 
clude  the  duty  to  furnish  necessary  informa¬ 
tion  to  local  boards,  the  duty  to  report  for 
and  submit  to  armed  forces  examinations, 
and  the  duty  to  report  for  and  submit  to  in¬ 
duction  or  alternate  service.  All  persons  are 
prohibited  from  knowingly  making  or  being 
a  party  to  the  making  of  false  statements 
bearing  upon  classification  or  service  under 
the  MSSA,  or  transferring,  delivering,  pre¬ 
paring,  or  possessing  false  Selective  Service 
Certificates.  F*urther,  all  persons  are  prohib¬ 
ited  from  knowingly  hindering  or  interfer¬ 
ing  with  the  administration  of  the  Selective 
Service  System,  or  conspiring  to  do  so,  or 
counseling  or  aiding  others  to  violate  the 
MSSA.  A  registrant  or  a  non-registrant  who 
fails  to  perform  one  or  more  of  this  duties  un¬ 
der  the  MSSA  or  hinders  or  interferes  with 
the  administration  of  the  MSSA  is  referred  to 
as  a  violator.  Conviction  for  any  such  viola¬ 
tion  is  punishable  by  imprisonment  for  not 
more  than  five  years  or  a  fine  of  not  more 
than  $10,000  or  by  both  such  fine  and 
imprisonment. 

Sec.  642.2.  Reporting  of  violations  by  the 
local  board  and  state  director. 

1.  By  the  Local  Board: 

a.  Whenever  a  local  board  has  reason  to 
believe  that  a  person  has  violated  the  Mili¬ 
tary  Selective  Service  Act,  the  local  board  will, 
within  10  days  after  learning  of  the  viola¬ 
tion,  prepare  a  Report  of  Violation  (SSS 
Form  301).  The  report,  to  be  signed  by  the 


Local  Board  Chairman,  will  be  addressed  to 
the  appropriate  United  States  Attorney  and 
submitted  along  with  the  registrant's  file 
folder  to  the  Selective  Service  Regional 
Counsel  for  prosecutive  review  and  disposi¬ 
tion. 

b.  The  original  and  three  copies  of  SSS 
Form  301  shall  be  included  in  the  Registrant 
File  Folder  or  Cover  Sheet  (SSS  Form  101) 
and  forwarded  to  the  Regional  Counsel.  An 
information  copy  of  the  SSS  Form  301  shall 
also  be  sent  to  the  State  Director  by  the 
local  board.  The  above  actions  shall  be  re¬ 
corded  on  page  two  of  the  file  folder  or  page 
eight  of  the  Classification  Questionnaire 
(SSS  Form  100).  When  a  file  folder  has  not 
been  established,  all  documentation  con¬ 
cerning  the  alleged  violation  shall  be  for¬ 
warded  with  the  SSS  Form  301.  A  file  folder 
shall  not  be  prepared  for  a  person  who  has 
not  registered. 

c.  Whenever  the  local  board  has  reason  to 
believe  that  a  registrant  has  violated  the 
law,  no  modifications,  alterations  or  correc¬ 
tions  shall  be  made  to  any  document  or  rec¬ 
ord  in  his  file.  If  a  document  is  missing  from 
the  folder  or  is  improperly  marked  or 
stamped,  a  notation  of  this  fact  will  be  made 
and  submitted  at  the  time  the  file  folder  Is 
forwarded  to  the  Regional  Counsel.  It  Is 
then  the  responsibility  of  the  Regional  Coun¬ 
sel  to  consult  with  the  United  States  Attor¬ 
ney  and  to  determine  with  him  whether  pros¬ 
ecutive  action  should  be  dismissed  in  light  of 
the  deficiency. 

d.  Whenever  a  local  board,  except  as  stated 
In  paragraphs  a,  b  and  c  above,  has  reason 
to  believe  that  any  person  or  persons  have 
hindered  or  interfered  with  the  administra¬ 
tion  of  the  Military  Selective  Service  Act  or 
violated  the  rules  or  regulations  pursuant 
to  that  Act,  or  have  attempted  to  do  so  in 
any  manner,  the  Chairman  of  the  local  board, 
one  of  the  members,  or  a  compensated  em¬ 
ployee,  in  the  Chairman's  absence,  shall  im¬ 
mediately  advise  the  State  Director  of  the 
circumstances  by  telephone  or  by  letter.  The 
State  Director  will  cause  an  investigation  to 
be  conducted. 

2.  By  the  State  Director: 

a.  Whenever  the  State  Director  has  reason 
to  believe  that  a  violation  of  the  Military 
Selective  Service  Act  has  been  committed 
by  a  registrant,  the  State  Director  will  im¬ 
mediately  conduct  an  investigaiton  of  the 
circumstances  involved  In  the  suspected  vio¬ 
lation.  In  the  case  of  a  registrant  classified 
in  Class  1-0,  1-OM  or  1-W,  the  Investigation 
will  be  conducted  in  accordance  with  para¬ 
graph  2  of  Section  660.11.  Upon  completion  of 
his  investigation,  the  State  Director  shall 
submit  the  following  items  to  the  Regional 
Counsel  for  prosecutive  review  and  disposi¬ 
tion: 

( 1 )  A  report  of  his  investigation, 

(2)  His  recommendations  as  to  the  ap¬ 
propriate  action  to  be  taken, 

(3)  An  SSS  Form  301  addressed  to  the 
appropriate  United  States  Attorney,  and 

(4)  The  registrant’s  file  folder. 

b. '  Whenever  the  State  Director  has  reason 
to  believe  that  any  person  or  persons  have 
hindered  or  interfered  with  administration 
of  the  Military  Selective  Service  Act  or 
violated  the  rules  or  regulations  pursuant  to 
that  Act,  or  have  attempted  to  do  so  In  any 
manner,  he  shall  immediately  contact  the  ap¬ 
propriate  Regional  Counsel  for  guidance.  A 
report  of  any  investigation  which  is  con¬ 
ducted  into  the  matter  shall  be  forwarded 
to  the  Regional  Counsel  for  appropriate 
action.  All  actions  of  this  nature  must  first 
be  coordinated  by  the  Regional  Counsel  with 
the  General  Counsel,  National  Headquarters, 
before  a  formal  referral  of  such  violation  is 
made  to  the  United  States  Attorney. 

Sec.  642.3.  Action  by  the  Regional  Counsel. 

1,  Upon  receiving  an  SSS  Form  301  and 
file  folder,  If  established,  the  Regional  Coun¬ 


sel  will  review  the  matter  for  procedural 
and  substantive  error.  If  the  Regional  Coun¬ 
sel  determines  that  prosecutive  action  Is 
warranted,  he  will: 

a.  Refer  the  violation  to  the  appropriate 
United  States  Attorney  with  any  comments 
and  recommendations  he  feels  necessary. 

b.  Notify  the  registrant  by  letter  (see  At¬ 
tachment  642-2)  that  his  case  has  been  re¬ 
ferred  to  the  United  States  Attorney  for 
prosecution. 

c.  Place  a  copy  of  the  referral  to  the  United 
States  Attorney  and  a  copy  of  the  letter  of 
notification  to  the  registrant  in  the  regis¬ 
trant’s  file,  and, 

d.  Forward  the  file  to  the  State  Director 
for  the  State  in  which  the  Federal  District 
having  Jurisdiction  over  the  case  is  located. 
This  State  Director  shall  retain  custody  of 
the  file  until  the  final  disposition  of  the  case 
is  reached. 

e.  The  State  Director  in  whose  State  the 
registrant’s  local  board  of  record  is  located 
will  be  provided  with  a  copy  of  the  Regional 
Counsel’s  referral  to  the  United  States  Attor¬ 
ney,  a  copy  of  the  Regional  Counsel’s  notifi¬ 
cation  to  the  registrant,  and  the  location  of 
the  file  if  the  file  is  sent  to  another  State 
Director  for  custody  as  provided  in  "d”  above. 
The  file  of  a  violator  whose  prosecution  is 
pending  will  not  be  returned  to  the  local 
board. 

2.  If  the  Regional  Counsel  does  not  report 
the  violation  to  the  United  States  Attorney 
for  prosecution,  he  will  return  the  documen¬ 
tation  to  the  State  Director  with  a  letter  out¬ 
lining  the  action  to  be  taken.  The  State  Di¬ 
rector  will  return  the  file  folder  to  the  local 
board  along  with  the  Regional  Counsel’s  let¬ 
ter.  However,  should  the  State  Director  take 
exception  to  the  action  to  be  taken  which  is 
outlined  in  the  Regional  Counsel’s  letter,  and 
he  is  unable  to  reach  agreement  with  the  Re¬ 
gional  Counsel  after  discussion  of  the  mat¬ 
ter,  the  State  Director  may  refer  the  matter 
to  National  Headquarters,  Attn:  General 
Counsel,  for  final  disposition. 

Sec.  642.4  Local  board  action  subsequent  to 
reporting  a  violation. 

1.  The  local  board  shall  take  no  action  with 
reference  to  the  classification  or  status  of  a 
registrant  who  has  been  reported  as  a  viola¬ 
tor,  or  establish  a  new  reporting  date  for  in¬ 
duction  or  alternate  service  for  such  a  regis¬ 
trant,  without  having  first  obtained  the  ap¬ 
proval  of  the  United  States  Attorney.  The 
local  board  will  request  the  State  Director  to 
obtain  such  approval  through  the  Regional 
Counsel. 

2.  Whenever  a  local  board  receives  new  in¬ 
formation  concerning  a  violator  after  his  case 
has  been  referred  to  the  United  States  Attor¬ 
ney  by  the  Regional  Counsel,  the  local  board 
shall  submit  the  new  information  to  the  State 
Director.  The  State  Director  shall  immedi¬ 
ately  notify  the  office  of  the  Regional  Counsel 
by  telephone  and  shall  send  one  copy  of  the 
new  information  to  the  Regional  Counsel  and 
one  copy  to  the  United  States  Attorney.  The 
original  of  the  new  information  shall  be 
placed  in  the  registrant's  file.  The  new  infor¬ 
mation  may  include  but  is  not  limited  to 
matters: 

a.  Which  have  been  requested  by  the 
United  States  Attorney, 

b.  Which  may  be  of  assistance  in  locating 
the  violator  or, 

c.  Which  may  assist  a  United  States  Attor¬ 
ney  in  his  determination  of  whether  the 
prosecution  is  warranted. 

Sec.  642.5.  United  States  Attorney  to  ad¬ 
vise  of  prosecutive  disposition. 

When  referring  a  violation  for  prosecution, 
the  Regional  Counsel  shall  request  the  United 
States  Attorney  to  advise  him  promptly  by 
letter  of  the  United  States  Attorney’s  dis¬ 
position  of  the  reported  case.  Should  the 
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Regional  Counsel  disagree  with  a  United 
States  Attorney’s  decision  not  to  prosecute, 
he  should  advise  the  General  Counsel,  Na¬ 
tional  Headquarters,  but  only  after  con¬ 
ferring  with  the  United  States  Attorney  In 
an  effort  to  resolve  the  disagreement.  In 
either  event,  the  Regional  Counsel  shall 
notify  the  State  Director  by  mall  of  the 
prosecutive  disposition  or  status.  The  State 
Director  shall  place  the  document  In  the 
registrant’s  file.  When  the  State  Director 
having  Jurisdiction  over  the  registrant’s  local 
board  Is  Informed  by  the  Regional  Counsel 
that  an  Indictment  or  Information  has  been 
filed  against  a  registrant,  the  Stnte  Director 
shall  advise  the  local  board.  The  State  Di¬ 
rector  having  custody  of  the  registrant’s 
file  shall  retain  It  until  advised  of  the  dis¬ 
position  of  the  case  by  the  Regional  Counsel. 

Sec.  642.6.  Criminal  actions. 

1.  A  criminal  action  Is  a  legal  action 
Initiated  by  the  government  against  an  lndl* 
vldual  for  an  alleged  violation  of  the  law. 

2.  Piles  of  registrants  who  have  been  re¬ 
ported  as  violators  will  be  duplicated  only 
with  the  specific  authorization  of  the  Re¬ 
gional  Counsel. 

3.  The  Regional  Counsel  will  make  ar¬ 
rangements  with  the  State  Director’s  office 
having  custody  of  the  registrant’s  file  to 
duplicate  the  entire  file  and  transmit  It  to 
the  requesting  United  States  Attorney.  Care 
should  be  taken  to  copy  all  Information  con¬ 
tained  In  the  file,  except  that  whenever  the 
registrant’s  file  contains  voluminous  sup¬ 
porting  papers,  the  United  States  Attorney, 
In  consultation  with  the  State  Director,  shall 
determine  which  documents  are  to  be 
duplicated. 

4.  If  the  United  States  Attorney  requests 
a  copy  of  the  file  for  the  registrant’s  at¬ 
torney,  or  If  an  attorney  submits  a  signed 
request  from  the  registrant  that  the  at¬ 
torney  be  furnished  a  copy  of  his  file,  the 
State  Director  having  custody  of  the  regis¬ 
trant’s  file  will  have  a  copy  prepared  and 
furnished  to  the  designated  attorney  In  ac¬ 
cordance  with  Section  608.3(a)(1)  and 
608.3(e)  of  the  RPM. 

5.  The  general  policy  of  the  Selective 
Service  System  Is  to  retain  custody  of  the 
original  file  and  to  furnish  a  duplicate  to 
the  United  States  Attorney.  Where  time  Is  a 
factor  and  the  Regional  Counsel  authorizes 
the  release  of  an  original  file  to  the  United 
States  Attorney,  the  Regional  Counsel  will  be 
responsible  for  maintaining  a  constant 
follow-up.  At  the  earliest  possible  date,  the 
original  file  will  be  retrieved  by  the  Regional 
Counsel  and  forwarded  to  the  proper  State 
Director  who  will  prepare  a  duplicate  If  re¬ 
quested,  for  the  United  States  Attorney. 

Sec.  642.7  Civil  actions. 

1.  A  civil  action  Is  a  legal  action  Initiated 
by  an  Individual  against  the  government  In 
an  attempt  to  restrain  the  government  from 
Infringing  upon  what  the  individual  believes 
are  to  be  his  rights. 

a.  If  a  summons  In  a  civil  action  Is  served 
on  a  local  board  member  or  employee.  If  the 
Issuance  of  a  temporary  restraining  order  Is 
Imminent,  or  If  a  local  board  member  or  em¬ 
ployee  Is  requested  in  any  manner  to  appear 
In  court,  the  Regional  Counsel  and  the  State 
Director  shall  Immediately  be  notified  by 
telephone.  A  copy  of  the  summons  served 
and  complaint  filed,  and  the  namfc  and  se¬ 
lective  service  number  of  the  registrant  In¬ 
volved  will  be  promptly  furnished  to  the 
Regional  Counsel.  The  Regional  Counsel  shall 
be  responsible  for  keeping  the  State  Director 
advised  of  the  developments  In  the  case. 

b.  In  the  event  of  a  civil  action,  the  regis¬ 
trant  will  continue  to  be  processed  in  the 
normal  manner  until  the  local  board  Is  of¬ 
ficially  notified  either  by  the  Court,  or  the 
Regional  Counsel  through  the  State  Di¬ 


rector,  that  the  Court  has  taken  action  as 
indicated  In  paragraph  2  below. 

c.  A  copy  of  the  complaint  shall  be  filed 
in  the  registrant’s  file  folder. 

2.  Injunctions  or  Temporary  Restraining 
Orders  Granted 

a.  When  an  injunction  or  temporary  re¬ 
straining  order  Is  actually  granted,  the 
United  States  Attorney  or  the  registrant’s 
attorney  will  usually  deliver  a  copy  of  the 
order  to  the  local  board.  Upon  receiving  a 
copy  of  any  court  order  the  local  board  must 
Immediately  notify  the  State  Director  by 
telephone,  and  furplsh  one  copy  of  the  order 
to  the  State  Director  and  one  copy  to  the 
appropriate  Regional  Counsel.  The  State  Di¬ 
rector  will  Immediately  consult  with  the 
Regional  Counsel  for  appropriate  advice 
and/or  action. 

b.  The  State  Director  and  the  local  board 
will  take  no  action  to  cancel  or  postpone  an 
Induction  order  or  order  for  alternate  service, 
but  will  stop  processing  the  registrant  Im¬ 
mediately.  The  appropriate  entry  on  the 
Registration  Questionnaire  (SSS  Form  100) 
or  Registrant  File  Folder  (SSS  Form  101) 
will  be:  “Processing  restrained  by  order  of  the 

court  In  Civil  No.  - ,  until  (date)”.  If  a 

delivery  list  containing  the  registrant’s  name 
has  been  prepared,  a  similar  entry  will  be 
made  on  the  list.  Further  processing  of  the 
case  will  then  be  held  In  abeyance  until  the 
expiration  date  of  the  court  order.  The  local 
board  may  then  set  a  new  Induction  report¬ 
ing  date  by  Issuance  of  a  Notice  of  Resched¬ 
uled  Reporting  Date  (SSS  Form  253),  or 
alternate  service  reporting  date  by  Amend¬ 
ment  to  Order  to  Report  for  Alternate  Serv¬ 
ice  (SSS  Form  153 A),  or  resume  processing 
of  the  registrant  In  the  normal  manner,  after 
coordinating  with  the  Regional  Counsel 
through  the  State  Director.  In  no  event  will 
a  new  Order  to  Report  for  Induction  (SSS 
Form  252)  or  Order  to  Report  for  Alternate 
Service  (SSS  Form  153)  be  Issued,  except  as 
directed  by  a  court. 

c.  If  a  registrant’s  scheduled  induction 
date  comes  during  the  period  when  the  local 
board  is  under  a  court-ordered  restraint,  the 
registrant  will  not  be  reported  as  a  violator, 
but  actions  will  be  taken  In  accordance  with 
paragraph  2b  of  this  section.  If,  after  the 
expiration  date  of  the  court  order,  the  local 
board  sets  a  new  date  to  report  under  the 
original  order,  and  the  registrant  falls  to  re¬ 
port  on  the  new  date,  he  should  then  be 
reported  as  a  violator  In  accordance  with 
Section  642.2. 

3.  Injunctions  or  Temporary  Restraining 
Orders  Denied. 

When  a  registrant’s  request  for  an  Injunc¬ 
tion  or  restraining  order  Is  denied,  he  may 
appeal  to  a  higher  court.  This  action  does  not 
require  an  Interruption  of  the  normal  local 
board  processing  of  the  registrant,  unless  a 
"stay  order”  Is  granted  by  the  court.  Such 
a  “stay  order”  has  the  same  effect  as  granting 
an  Injunction,  and  when  advised  of  such  an 
order,  the  local  board  will  Immediately  ad¬ 
vise  the  Regional  Counsel  and  the  State 
Director  by  telephone  In  accordance  with 
Section  642.8,  stop  all  processing  and  make 
the  appropriate  entries  on  the  SSS  Form  100 
or  on  SSS  Form  101,  and  on  the  Delivery  List 
(See  Section  642.8).  The  local  board  should 
arrange  for  a  copy  of  either  the  denial  order 
or  the  “stay  order”,  If  one  is  granted,  to  be 
placed  In  the  registrant’s  file.  One  copy  shall 
be  forwarded  to  the  State  Director,  and  one 
copy  to  the  appropriate  Regional  Counsel. 

Sec.  642.8  Subpenas  served  on  local  board 
or  appeal  board  employees  or  members. 

A  local  board  member  or  employee  who  is 
served  with  a  subpena  should  Immediately 
advise  the  Regional  Counsel  and  the  State 
Director  by  telephone.  The  Regional  Counsel 
will  be  the  sole  point  of  contact  with  the 
United  States  Attorney  and  will  advise  the 


local  board  and  the  State  Director  what 
action  Is  required. 

Sec.  642.9  Failure  to  register  and  late 
registration. 

1.  A  person  subject  to  the  provisions  of  the 
Military  Selective  Service  Act  Is  required  to 
register  within  a  period  of  60  days  beginning 
30  days  prior  to  the  eighteenth  anniversary  of 
the  date  of  his  birth.  An  alien  who,  upon 
entering  the  United  States,  incurs  the  obliga¬ 
tion  to  register,  must  register  within  six 
months  of  his  date  of  entry.  Any  person  who 
did  not  register  during  the  prescribed  period 
but  who  was  required  to  be  registered,  is  in 
violation  of  the  Act  and  his  subsequent  com¬ 
pliance  with  the  law  does  not  absolve  the 
initial  violation.  If  a  local  board  learns  of 
any  person  who  did  not  register  during  the 
prescribed  period,  and  who  does  not  register 
after  an  attempt  Is  made  by  the  local  board 
to  obtain  compliance,  the  local  board  shall 
report  him  on  SSS  Form  301. 

2.  When  a  late  registration  occurs,  the 
registrar  shall  prepare,  date  and  sign  a  state¬ 
ment  on  a  Report  of  Information  (SSS  Form 
119) ,  or  a  letter,  setting  forth  the  demeanor, 
attitude,  and  any  statements  of  the  regis¬ 
trant,  or  any  other  matter  coming  to  the 
attention  of  the  registrar  regarding  the 
reason  for  the  late  registration.  The  regis¬ 
trar's  statement  shall  be  typed  In  paragraph 
5  of  SSS  Form  301  If  a  report  of  the  viola¬ 
tion  is  made. 

3.  Whenever  the  local  board  or  the  State 
Director  learns  that  a  person  has  failed  to 
comply  with  the  registration  requirements, 
an  effort  shall  be  made  to  obtain  compliance. 
If  compliance  Is  obtained,  a  finding  and 
determination  as  to  the  circumstances  of 
each  late  registration  which  takes  place  later 
than  60  days  after  the  eighteenth  anniver¬ 
sary  of  the  registrant’s  date  of  birth  or  later 
than  seven  months  from  the  date  on  which 
he  entered  the  United  States  In  the  case 
of  an  alien  who  enters  after  attaining  the 
age  of  18,  will  be  made  by  the  local  board. 
In  a  meeting  with  a  quorm  present.  The 
determination  will  be  that: 

(1)  There  was  deliberate  Intent,  not  to 
register  timely;  or 

(2)  There  was  no  deliberate  intent  not  to 
register  timely;  or 

(3)  The  registrant  was  unable  to  register 
on  time  due  to  circumstances  beyond  his 
control;  for  example,  the  registrant  was 
hospitalized  or  Institutionalized. 

4.  Although  a  registrant  may  be  asked  by 
mail  (See  Attachment  642-4)  or  In  person 
why  he  was  late  in  compliance,  under  no 
circumstances  shall  the  registrant  be  re¬ 
quired  to  make  a  statement,  If  he  objects, 
concerning  reasons  for  his  failure  to  register 
in  a  timely  manner. 

5.  A  report  of  each  of  these  three  types  of 
late  registrations  for  the  previous  month 
will  be  transmitted  by  the  local  board  to 
reach  the  State  Headquarters  by  the  16th  of 
the  month.  The  State  Headquarters  will  for¬ 
ward  the  reports  of  all  its  local  boards  so  as 
to  reach  National  Headquarters,  Attention: 
General  Counsel,  not  later  than  the  last  day 
of  the  month.  See  Attachment  642-5  for  the 
format  to  be  used  for  the  monthly  report. 
The  report  will  be  prepared  in  an  original 
and  two  copies.  The  local  board  will  retain 
a  copy  and  send  the  original  and  one  copy 
to  the  State  Director.  The  State  Director  will 
retain  the  copy  and  send  the  originals  of 
all  local  board  reports  to  the  General  Coun¬ 
sel  at  one  time.  The  General  Counsel  will 
advise  the  State  Director  of  the  actions  to 
be  taken  In  those  cases  where  It  Is  determined 
that  a  registrant  is  to  be  processed  as  a 
violator. 

6.  The  State  Director  bears  the  respon¬ 
sibility  for  advising  Local  Board  Chairmen 
If  the  local  board  Is  In  doubt  as  to  what 
determination  to  make  In  a  late  registration 
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TEMPORARY  INSTRUCTION  APPENDIX 
1-6 


ISSUED:  July  23, 1973 

SUBJECT:  Inductions  and  Medical  Determi¬ 
nations  (SSS  Form  205);  Report  of  Man¬ 
power  Inventory  (SSS  Form  116)  (JUL  73) 

1.  SSS  FORM  205: 

The  requirement  for  the  preparation  and 
submission  of  the  monthly  report.  Inductions 
and  Medical  Determinations  (SSS  Form  205) , 
Is  suspended,  until  further  notice,  follow¬ 
ing  submission  of  the  report  for  the  month 
of  June  1973.  Local  boards  will  retain  the 
procedural  directive  and  facsimile  dated 
July  1972  In  Appendix  1  of  the  Registrants 
Processing  Manual.  Existing  stocks  of  the 
form  will  be  retained. 

2.  SSS  FORM  116: 

A  supply  of  the  new  Report  of  Manpower 
Inventory  (SSS  Form  116)  (JUL  73),  will 
reach  the  field  by  early  August,  and  Is  to  be 
used  beginning  with  the  July  1973  report 
which  will  be  submitted  promptly  upon  re¬ 
ceipt  of  the  forms.  The  state  consolidated 
reports  are  to  reach  National  Headquarters  by 
August  31,  1973. 

This  Temporary  Instruction  will  remain  In 
effect  until  amended  or  rescinded. 


July  26.  1973. 


Byron  V.  Pepitone, 

Director. 


[FR  Doc.73-15962  Filed  8-2-73:8:45  am] 


TARIFF  COMMISSION 


[337-L-62] 

CERTAIN  HYDRAULIC  TAPPETS 
Extension  of  Time  for  Filing  Written  Views 

On  June  19,  1973,  the  United  States 
Tariff  Commission  published  notice  of 
the  receipt  of  a  complaint  under  section 
337  of  the  Tariff  Act  of  1930,  filed  by 
Johnson  Products,  Inc.,  of  Muskegon, 
Michigan,  alleging  unfair  methods  of 
competition  and  unfair  acts  in  the  im¬ 
portation  and  sale  of  certain  hydraulic 
tappets  (38  FR  16002).  Interested  parties 
were  given  until  July  27,  1973,  to  file 
written  views  pertinent  to  the  subject 
matter  of  a  preliminary  inquiry  into  the 
allegations  of  the  complaint.  The  Com¬ 
mission  has  extended  the  time  for  filing 
written  views  until  the  close  of  business 
on  September  27,  1973. 

Issued:  July  30,  1973. 

By  order  of  the  Commission: 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-15980  Filed  8-2-73:8:45  am] 


[TEA— F-54] 

STANDARD  CELLULOSE  AND  NOVELTY 
CO.,  INC. 


[AA1921— 128] 

PAPERMAKING  MACHINERY  AND  PARTS 
THEREOF  FROM  SWEDEN 

Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the 
Treasury  Department  on  July  24,  1973, 
that  papermaking  machinery  and  parts 
thereof  from  Sweden  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value, 
the  United  States  Tariff  Commission  on 
July  27,  1973,  instituted  investigation  No. 
AA1921-128  under  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160(a) ),  to  determine  whether  an 
industry  in  the  United  States  is  being 
or  is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

Hearing.  A  public  hearing  in  connec¬ 
tion  with  the  investigation  will  be  held  in 
the  Tariff  Commission’s  Hearing  Room, 
Tariff  Commission  Building,  8th  and  E 
Streets,  NW,  Washington,  D.C.  20436, 
beginning  at  10  a.m.,  e.d.t.,  on  Tuesday, 
September  18,  1973.  All  parties  will  be 
given  an  opportunity  to  be  present,  to 
produce  evidence,  and  to  be  heard  at 
such  hearing.  Requests  to  appear  at  the 
public  hearing  should  be  received  by  the 
Secretary  of  the  Tariff  Commission,  in 
writing,  at  its  office  in  Washington,  D.C., 
not  later  than  noon,  Thursday,  Septem¬ 
ber  13,  1973. 

Issued:  July  30,  1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-15979  Filed  8-2-73;8:45  am] 


Notice  of  Investigation  Regarding  Petition 
for  Determination 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan¬ 
sion  Act  of  1962  on  behalf  of  Standard 
Cellulose  and  Novelty  Co.,  Inc.,  Ozone 
Park,  New  York,  the  United  States  Tariff 
Commission,  on  July  27,  1973,  instituted 
an  investigation  under  section  301(c)  (1) 
of  the  said  Act  to  determine  whether,  as 
a  result  in  major  part  of  concessions 
granted  under  trade  agreements,  articles 
like  or  directly  competitive  with  arti¬ 
ficial  plastic  Christmas  trees,  garlands 
and  wreaths  (of  the  types  provided  for 
in  item  772.97  of  the  Tariff  Schedules 
of  the  United  States)  produced  by  the 
aforementioned  firm,  are  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  serious  injury  to  such  firm. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hear¬ 
ing,  provided  such  request  is  filed  by 
August  13,  1973. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary,  United  States  Tariff  Com¬ 
mission,  8th  and  E  Streets,  NW,  Wash¬ 
ington,  D.C.,  and  at  the  New  York  City 
office  of  the  Tariff  Commission  located 
in  Room  437  of  the  Customhouse. 

Issued:  July  30,  1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-15981  Filed  8-2-73:8:45  am] 
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VETERANS  ADMINISTRATION 

702-BED  REPLACEMENT  HOSPITAL, 
BRONX,  NEW  YORK 

Notice  of  Availability  of  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  a  document 
entitled  “Draft  Environmental  State¬ 
ment  for  a  702-Bed  Replacement  Hos¬ 
pital,  Bronx,  New  York,”  dated  June  8, 
1973,  has  been  prepared  as  required  by 
the  National  Environmental  Policy  Act 
of  1969.  This  project  will  provide  for  the 
replacement  of  an  1150-bed  medical  fa¬ 
cility  with  a  new  702-bed  hospital.  Three 
existing  buildings  will  be  retained  and 
the  rest  demolished  after  construction 
of  the  new  building.  The  new  hospital 
will  be  contained  within  the  existing  29.8 
acre  site  located  at  130  West  Kingsbridge 
Road.  The  draft  statement  discusses  the 
environmental  impact  of  the  project.  The 
document  is  being  placed  for  public  ex¬ 
amination  in  the  Veterans  Administra¬ 
tion  office  in  Washington,  D.C.  Persons 
wishing  to  examine  a  copy  of  the  docu¬ 
ment  may  do  so  at  the  following  office: 

Mr.  Arthur  W.  Farmer,  Assistant  Chief 
Medical  Director  for  Administration  and 
Facilities  (13),  Room  600,  Veterans  Ad¬ 
ministration,  810  Vermont  Avenue,  NW., 
Washington,  D.C.  20420. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  above 
office. 

Dated:  July  30, 1973. 

•  By  direction  of  the  Administrator, 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[FR  Doc.73-16084  Filed  8-2-73:8:45  am] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM¬ 
PLOYMENT  OF  FULL-TIME  STUDENTS 

WORKING  OUTSIDE  OF  SCHOOL 

HOURS  AT  SPECIAL  MINIMUM  WAGES 

IN  RETAIL  OR  SERVICE  ESTABLISH¬ 
MENTS  OR  IN  AGRICULTURE 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.) ,  the  regulation  on 
employment  of  full-time  students  (29 
CFR,  Part  519),  and  Administrative 
Order  No.  621  (36  FR  12819),  the  estab¬ 
lishments  listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  full-time  students  work¬ 
ing  outside  of  school  hours  at  hourly 
rates  lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  Act.  While  effective  and  expiration 
dates  are  shown  for  those  certificates  is¬ 
sued  for  less  than  a  year,  only  the  ex¬ 
piration  dates  are  shown  for  certificates 
issued  for  a  year.  The  minimum  certifi¬ 
cate  rates  are  not  less  than  85  percent  of 
the  applicable  statutory  minimum. 

The  following  certificates  were  issued 
to  variety-departments  stores  and  pro¬ 
vide  for  an  allowance  not  to  exceed  the 
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proportion  of  the  total  hours  worked  by 
full-time  students  at  rates  below  $1  an 
hour  to  the  total  number  of  hours  worked 
by  all  employees  in  the  establishment 
during  the  base  period  in  occupations  of 
the  same  general  classes  in  which  the 
establishment  employed  full-time  stu¬ 
dents  at  wages  below  $1  an  hour  in  the 
base  year;  or  provide  the  same  standards 
authorized  in  certificates  previously  is¬ 
sued  to  the  establishment. 

Duckwall  Stores  Co.:  No.  36.  Wray,  CO, 

5- 20-74;  No.  55,  Topeka,  KS,  6-2-74. 

Fantles,  Inc.,  100  South  Main  Avenue, 

Sioux  Falls,  SD;  6-11-73  to  6-5-74. 

Forum  5  &  10,  Inc.,  1621  Jefferson  Avenue, 
St.  Louis,  MO;  5-25-73  to  4-12-74 

Freight  Salvage,  Inc.,  808  Broadway,  High¬ 
land.  IL;  6-6-74. 

Goldblatt  Bros.,  Inc.,  5-31-73,  except  as 
otherwise  indicated;  14  Country  Fair  Shop¬ 
ping  Center,  Champaign,  IL;  333  South  State 
Street,  Chicago,  IL;  3311  West  26th  Street, 
Chicago,  IL  (5-21-74). 

W.  T.  Grant  Co..  5544  Norwood  Avenue, 
Jacksonville,  FL;  5-18-74. 

Haffner's  5c  to  $1.00  Stores,  No.  23,  San¬ 
dusky,  MI;  5-24-74. 

Hart-Albin  Co.,  Broadway  at  Second  Ave¬ 
nue,  Billings,  MT;  5-20-74. 

Harvey's  Inc.:  3838  Broadway,  Gary,  IN, 

6- 8-74;  152  West  Lincolnway,  Valparaiso, 

IN,  6-17-74. 

S.  S.  Kresge  Co.:  No.  4164,  Birmingham, 
AL,  6-19-74;  No.  791,  Clearwater.  FL,  5-21-73 
to  5-9-74:  No.  303.  Arlington,  Heights,  IL, 
6-5-74;  No.  4600,  Chicago.  IL,  6-2-74;  No. 
4227,  Des  Plaines,  IL,  5-22-74;  No.  4595, 
Olney,  IL.  5-23-74;  No.  4436,  Peru,  IL,  6-14- 
74;  No.  4148,  Hammond.  IN,  5-24-74;  No.  4152, 
Mishawaka,  IN,  6-7-74;  No.  4434,  Clinton,  IA, 

5- 31-74;  No.  4485,  Mason  City,  IA,  5-31-74; 
109  East  Second  Street,  Muscatine,  IA,  6  8 
74;  No.  3037,  Brooklyn  Center,  MN,  6-14-74; 
No.  3045,  New  Hope.  MN,  6-14-74;  No.  279, 
St.  Paul,  MN,  6-8-74;  No.  4304,  Florissant, 
MO,  5-21-74;  No.  689,  Grandview.  MO,  6-19- 
74;  No.  585,  Lincoln,  NE,  6-16-74;  No.  4130, 
Omaha,  NE,  6-17-74;  No.  4233,  Youngstown, 
OH,  6-12-74;  No.  4234,  Spartanburg,  SC,  6- 
15-74;  No.  4141,  West  Columbia,  SC,  6-13-74. 

Kuhn's  Variety  Store,  Waldron  Street  and 
Public  Square,  Corinth,  MS;  6-3-74. 

La-Veen’s  Department  Store,  Inc.,  4030  Lake 
Michigan  Drive  NW,  Grand  Rapids,  MI;  5- 
25-74. 

Leonhard's,  Inc.,  3200  Dauphine  Street, 
New  Orleans,  LA;  5-31-74. 

Lofton’s,  Brookhaven,  MS;  6-16-74. 

Morgan  and  Lindsey:  No.  3006,  Mansfield, 
LA,  6-5-74;  No.  3089.  New  Orleans,  LA.  6-20- 
74;  No.  3036,  Pascagoula,  MS,  5-26-74. 

G.  C.  Murphy  Oo.:  No.  296,  Decatur,  AL, 

6- 1-74;  No.  297,  Gadsden,  AL,  6-1-74;  No.  306, 
Huntsville.  AL,  6-1-74;  No.  405,  Portland,  IN, 
4-27-74;  No.  200,  Maysvllle,  KY,  6-14-74; 
No.  26,  Marion,  OH,  6-15-74;  No.  336,  Van 
Wert,  OH,  6-14-74. 

Raylass  Department  Store,  5-30-74 :  406 
Elm  Street,  Lumberton,  NC;  607  Market 
Street,  Chattanooga,  TN. 

Royal’s,  Inc.,  Immokalee,  FL;  5-21-73  to  5- 
8-74. 

Spurgeon’s:  218  North  Tremont,  Kewanee, 
IL,  6—4-74;  116  West  Main  Street,  Washing¬ 
ton,  IA,  6-2-74. 

Sterling  Stores  Co.,  University  and  Mark¬ 
ham  Streets,  Little  Rock,  AR;  6-1-74. 

Tomlinson  Stores,  Inc.:  146  East  Carolina 
Avenue,  Hartsville,  SC,  5-31-74;  107  West 
Main  Street,  Kingstree,  SC,  6-14-74;  326 
North  Main  Street,  Marion,  SC,  6-14-74. 

T.  G.  &  Y.  Stores  Co.,  6-31-74,  except  as 
otherwise  Indicated:  No.  191,  Flagstaff,  AZ; 


No.  190,  Scottsdale,  AZ;  No.  581,  Chino,  CA; 
No.  658,  Simi  Valley,  CA;  No.  500,  Yucaipa, 
CA;  No.  736,  Kissimmee,  FL  (6-14-74);  No. 
713,  Pine  Castle,  FL  (6-14-74) ; 

No.  305.  Kansas  City,  KS  (6-11-74);  No.  96, 
Topeka,  KS  (5-27-74) ;  No.  476,  Independence, 
MO;  No.  129,  Kansas  City,  MO  (6-5-74);  No. 
477,  Sikeston,  MO  (6-18-74);  No.  415,  Okla¬ 
homa  City,  OK  (5-29-74) ;  No.  417,  Oklahoma 
City,  OK  (6-14-74);  No.  449,  Oklahoma  City, 
OK  (6-11-74) ;  No.  310,  Bellaire,  TX  (6-14-74) 

Wood’s  5  &  10c  Stores,  Inc.,  Lewis  Smith 
Shopping  Center,  Whiteville,  NC;  5-29-73  to 
5-27-74. 

The  following  certificates  issued  to  es¬ 
tablishments  permitted  to  rely  on  the 
base-year  employment  experience  of 
others  were  either  the  first  full-time  stu¬ 
dent  certificates  issued  to  the  establish¬ 
ment,  or  provide  standards  different  from 
those  previously  authorized.  The  certifi¬ 
cates  permit  the  employment  of  full-time 
students  at  rates  of  not  less  than  85  per¬ 
cent  of  the  applicable  statutory  minimum 
in  the  classes  of  occupations  listed,  and 
provide  for  the  indicated  monthly  lim¬ 
itations  on  the  percentage  of  full-time 
student  hours  of  employment  at  rates 
below  the  applicable  statutory  minimum 
to  total  hours  of  employment  of  all  em¬ 
ployees. 

G.  A.  S.,  Inc.,  variety-department  store; 
112  Peoria  Street,  Washington,  IL;  salesclerk, 
stock  clerk,  cashier  clerk;  24  to  43  percent; 
5-28-74. 

M.  E.  Moses  Co.,  variety-department  stores, 
for  the  occupations  of  salesclerk,  checker- 
cashier,  stock  clerk,  22  to  30  percent:  No.  28, 
Dallas,  TX,  5-22-74;  No.  39,  Dallas,  TX, 
5-23-74. 

Sterling  Jewelry  &  Distributing  Oo.,  va¬ 
riety-department  stores,  for  the  occupations 
of  stock  clerk,  sacker,  salesclerk,  runner,  7 
to  27  percent,  6-11-74:  106  Mercantile  Con¬ 
tinental  Building,  Dallas,  TX;  802  Milam 
Street,  Houston,  TX. 

T.  G.  &  Y.  Stores  Co.,  variety-department 
store;  No.  1101,  Baxley,  GA;  salesclerk,  stock 
clerk;  19  to  30  percent;  5-13-74. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe¬ 
cial  minimum  rates  is  necessary  to  pre¬ 
vent  curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op¬ 
portunities  of  persons  other  than  those 
employed  under  a  certificate.  The  cer¬ 
tificate  may  be  annulled  or  withdrawn, 
as  indicated  therein,  in  the  manner  pro¬ 
vided  in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon¬ 
sideration  thereof  on  or  before  Septem¬ 
ber  4,  1973. 

Signed  at  Washington,  D.C.  this  26th 
day  of  July  1973. 

Donald  T.  Crumback, 
Authorized  Representative 
of  the  Administrator. 

[FR  Doc.73-15996  Filed  8-2-73;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  311] 

ASSIGNMENT  OF  HEARINGS 

July  31,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  rally 
once.  This  list  cop  tains  prospective 
assignments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  121499  Sub  6,  William  Hayes  Lines,  Inc., 
now  assigned  September  17,  1973,  (1  week), 
will  be  held  In  Room  310,  Peachtree  7th 
Building,  60  7th  Street,  Atlanta,  Georgia. 
MC  121600  Sub  1,  Averltt  Express,  Inc.,  now 
assigned  September  10,  1973,  at  NashvUle, 
Tenn.,  Is  cancelled  and  the  application  is 
dismissed. 

MC  115841  Sub  438,  Colonial  Refrigerated 
Transportation,  Inc.,  now  being  assigned 
continued  hearing  October  9,  1973,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

MC  138213,  Redi  Lease  Co.,  now  assigned 
September  10,  1973,  at  St.  Louis,  Mo.,  will 
be  held  at  the  Sheraton-Jefferson  Hotel, 
415  North  12th  Street. 

FD  27436,  National  Railroad  Passenger 
Corporation  (Amtrak) — Discontinuance  of 
Trains  Nos.  30  &  31,  630  &  531 — Between 
New  York,  New  York/Washington,  D.C., 
and  Kansas  City,  Missouri  (National 
Limited),  now  being  assigned  hearings 
September  4,  1673  (3  days),  at  Indian¬ 
apolis,  Ind.,  September  7,  1973  (1  day)  at 
Effingham,  Ill.,  September  10,  1973  (1  day), 
at  St.  Louis,  Mo.,  September  11,  1973  (1 
day) ,  at  Jefferson  City,  Mo.,  September  12, 
1973  (1  day),  at  Kansas  City,  Mo.,  Sep¬ 
tember  14,  1973  (1  day),  at  Columbus, 
Ohio,  September  17,  1973  (1  day),  at  Pitts¬ 
burgh,  Pa.,  September  18,  1973  (1  day),  at 
Huntingdon,  Pa.,  September  19,  1973,  (1 
day),  at  Harrisburg,  Pa.,  September  20, 
1973  (1  day),  at  Philadelphia,  Pa.,  Sep¬ 
tember  21,  1973  (1  day),  at  New  York, 
N.Y.,  and  September  24,  1973  (1  day),  at 
Washington,  D.C.,  in  hearing  rooms  to  be 
later  designated. 

MC  107515  Sub  820,  Refrigerated  Transport 
Co.,  Inc.,  now  assigned  September  12,  1973, 
at  St.  Louis,  Mo.,  will  be  held  at  the 
Sheraton-Jefferson  Hotel,  415  North  12th 
Street. 

MC  127042  Sub  102,  Hagen,  Inc.,  now  assigned 
September  17,  1973,  at  St.  Louis,  Mo.,  will 
be  held  at  the  Sheraton-Jefferson  Hotel. 
415  North  12th  Street. 
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FD  27437,  National  Railroad  Passenger 
Corporation  (Amtrak) — Discontinuance  of 
Trains  Nos.  52  &  53  Between  Chicago  and 
St.  Petersburg/Miami,  Florida  (The 
Floridian),  now  being  assigned  Septem¬ 
ber  4,  1973  (3  days),  at  Chicago,  Ill.,  Sep¬ 
tember  7,  1973  (1  day),  at  Indianapolis, 
Ind.,  September  10,  1973,  (1  day),  at  Louis¬ 
ville,  Ky,  September  11.  1973  (1  day),  at 
Nashville,  Tenn.,  September  13,  1973 

(1  day),  at  Birmingham,  Ala.,  Septem¬ 
ber  14,  1973  (1  day),  at  Montgomery,  Ala., 
'  September  17,  1973  (1  day),  at  Thomas- 
vllle,  Ga.,  September  18,  1973,  (1  day),  at 
Waycross,  Ga.,  September  19,  1973,  (1  day), 
at  Jacksonville,  Fla.,  In  hearing  rooms  to 
be  later  designated. 

MO  87720  Sub  131,  Bass  Transportation  Co., 
Inc.,  now  assigned  September  19,  1973, 
at  St.  Louis,  Mo.,  will  be  held  at  the 
Sheraton-Jefferson  Hotel,  415  North  12th 
Street. 

MC  127669  Sub  5,  Cherry  Hill  Transit,  now 
being  assigned  hearing  September  24,  1973 
(1  week),  at  Trenton,  N.J.,  In  a  hearing 
room  to  be  later  designated. 

MC  7244 2  Sub  39,  Akers  Motor  Lines,  Inc., 
now  being  assigned  hearing  September  24, 
1973,  (1  week),  at  Harrisburg,  Pa.,  In  a 
hearing  room  to  be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-16070  Filed  8-2-73;8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

July  31, 1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  August  20,  1973. 

FSA  No.  42722 — Oats  and  Screenings 
from  and  to  Points  in  Southwestern  and 
Southern  Territories.  Filed  by  South¬ 
western  Freight  Bureau,  Agent,  (No.  B- 
424) ,  for  interested  rail  carriers.  Rates  on 
oats  and  screenings,  in  carloads,  as  de¬ 
scribed  in  the  application,  from  various 
points  in  southwestern  and  western 
trunk-line  territories,  to  points  in  south¬ 
western  and  western  trunk-line  territo¬ 
ries;  also  Natchez,  Miss.,  and  Memphis, 
Tenn. 

Grounds  for  relief — Motor-truck  com¬ 
petition  and  rate  relationship. 

Tariffs — Supplement  121  to  South¬ 
western  Freight  Bureau,  Agent,  tariff 
180-L,  I.C.C.  No.  4901,  and  8  other  sched¬ 
ules  named  in  the  application.  Rates  are 
published  to  become  effective  on  Sep¬ 
tember  3.  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

]FR  Doc.73-16071  Filed  8-2-73;8:45  am] 


[Ex  Parte  270,  Ex  Parte  270  (Sub-No.  2) , 

Ex  Parte  271] 

INVESTIGATION  OF  RAILROAD  FREIGHT 

RATE  STRUCTURE,  FREIGHT  SERVICE; 

NET  INVESTMENT— RAILROAD  RATE 

BASE  AND  RATE  OF  RETURN 

Notice  of  Solicitation  of  Comments 

The  Interstate  Commerce  Commission 
hereby  notifies  all  interested  carriers, 
shippers,  and  other  persons  that  its  Spe¬ 
cial  Projects  Counsel,  now  under  con¬ 
tract  to  this  Commission,  has  by  a  Cir¬ 
cular  Letter  of  July  27, 1973,  invited  their 
views  and  comments  on  a  list  of  “Pro¬ 
posed  Commodity  Groups.”  The  110 
groups  were  selected  by  counsel  for  fur¬ 
ther  study  and  investigation.  Counsel 
particularly  solicited  comments  by  Au¬ 
gust  15,  1973,  with  respect  to  the  follow¬ 
ing  aspects  of  the  proposed  groups  of 
commodities : 

(1)  Has  any  significant  commodity 
group  been  omitted?  If  so,  advise  us  of 
the  composition  of  any  additional  sug¬ 
gested  group  and  your  reasons  for  its  in¬ 
clusion. 

(2)  Should  any  commodity  group 
either  be  omitted  as  a  separate  group  or 
combined  with  another  group? 

(3)  As  to  any  specific  commodity 
group,  does  the  listing  of  the  STCC  code 
numbers  reflect  a  reasonable  grouping 
of  individual  articles  for  the  purposes  of 
this  study?  If  not,  please  recommend 
specific  additions  or  deletions  of  code 
numbers. 

Requests  for  copies  of  the  list  and' in¬ 
quiries  pertaining  to  the  groups  should 
be  addressed  to: 

Leonard  S.  Goodman 

Special  Projects  Counsel  to  the  Interstate 

Commerce  Commission 
Suite  200 

1030 — 15th  Street,  N.W. 

Washington,  D.C.  20005 

[seal]  Robert  L.  Oswald, 

Secretary. 

]FR  Doc.73-16076  Filed  8-2-73;8:45  am] 


[Notice  No.  327] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  August  23, 1973. 
Pursuant  to  Section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 


its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74576.  By  order  of  July  24, 
1973  the  Motor  Carrier  Board  approved 
the  transfer  to  Shirar  Feed  Co.,  Flora, 
Ind.,  of  Permits  Nos.  MC-88182  and 
MC-88182  (Sub-No.  1)  issued  May  12, 
1943,  and  November  5,  1964,  respectively, 
to  Ora  F.  Shirar,  Flora,  Ind.,  authorizing 
the  transportation,  as  a  contract  carrier, 
of :  Fertilizer,  from  Chicago,  Ill.,  to  points 
in  Indiana,  and  return;  animal  and 
poultry  feed  from  Burlington,  Wis.,  to 
points  in  Indiana,  and  return;  poultry, 
eggs,  livestock,  grain,  and  agricultural 
commodities,  from  Indiana  points  to 
Chicago,  HI.,  and  return;  animal  and 
poultry  feed,  from  Burlington,  Wis.,  to 
points  in  Illinois,  Indiana  (except  White 
and  Carroll  Counties),  and  Ohio;  burlap 
and  cotton  bags,  insecticides,  and  poultry 
and  livestock  remedies,  from  Burlington, 
Wis.,  to  points  in  Illinois,  Indian,  Ohio 
and  the  lower  peninsula  of  Michigan; 
and  commodities  used  in  the  manufac¬ 
ture  of  animal  and  poultry  feed,  insec¬ 
ticides,  and  poultry  and  livestock  rem¬ 
edies,  from  points  in  Illinois,  Indiana, 
and  Ohio  to  Burlington,  Wis.  Mr.  Robert 
W.  Loser,  attorney  at  law,  1009  Chamber 
of  Commerce  Building,  Indianapolis, 
Indiana  46204. 

No.  MC-FC-7 4602.  By  order  of  July 
26,  1973  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Roderick  G.  Dahl- 
hammer,  York,  Pa.,  of  Certificate  of  Reg¬ 
istration  No.  MC-121327  (Sub-No.  1)  is¬ 
sued  March  10, 1965,  to  Robert  J.  Kr  ^se. 
Delta,  Pa.,  evidencing  a  right  to  engage 
in  transportation  in  interstate  commerce 
as  described  in  certificate  No,  76066, 
dated  December  18,  1950,  Issued  by  the 
Public  Utility  Commission  of  Pennsyl¬ 
vania.  Fred  E.  Kilgore,  139  East  Market 
Street,  York,  Pa.  17401,  attorney  for 
applicants. 

No.  MC-FC-74607.  By  order  of  July  24, 
1973  the  Motor  Carrier  Board  approved 
the  transfer  to  Richard  M.  Baar,  D/B/A 
Dick  Baar  Trucking,  Dickinson,  N.  Dak. 
58601  of  Permit  No.  MC-129332  issued 
October  16,  1968,  to  Rachel  Fridley, 
D/B/A  Fridley  Trucking,  Dickinson, 
N.  Dak.  58601,  authorizing  the  transpor¬ 
tation  of  malt  beverages,  orange  juice, 
distilled  water,  sweeping  compound, 
glassware,  and  advertising  material,  used 
in  restaurants  and  bars,  from  Minneap- 
olis-St.  Paul  and  Shakopee,  Minn.,  and 
Milwaukee,  Sheboygan,  and  Lacrosse, 
Wis.,  to  Dickinson,  N.  Dak.,  for  the  ac¬ 
count  of  Johnston,  Inc.,  of  Dickinson, 
N.  Dak. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-16075  Filed  8-2-73:8:45  am] 
[Notice  No.  103] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  30,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
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there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new’  rules  of  Ex 
Parte  No.  MC-67,  (49  CFR  Part  1131) 
published  in  the  Federal  Register,  issue  of 
April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15  cal¬ 
endar  days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap¬ 
plicant,  or  its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  sendee  has  been  made.  The  pro¬ 
tests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  64932  (Sub-No.  516  TA)  (COR¬ 
RECTION)  filed  July  5,  1973,  published 
in  the  Federal  Register  issue  of  July  24, 
1973,  and  republished  as  corrected  this 
issue.  Applicant:  ROGERS  CARTAGE 
CO.  10735  S.  Cicero  Avenue  Oak  Lawn, 
HI.  60453  Applicant’s  representative: 
Carl  L.  Steiner  39  South  LaSalle  Street 
Chicago,  Ill.  60603  Note:  The  purpose  of 
this  partial  republication  is  to  show  that 
applicant  correct  name  is  ROGERS 
CARTAGE  CO.,  in  lieu  of  RELIANCE 
AGE  CO.,  which  was  published  in  error 
in  the  Federal  Register.  The  rest  of  the 
application  remains  the  same. 

No.  MC  108207  (Sub-No.  370  TA) 
(CORRECTION)  filed  June  31,  1973, 
published  in  the  Federal  Register  issue 
of  July  26,  1973,  and  republished  as  cor¬ 
rected  this  issue.  Applicant:  FROZEN 
FOOD  EXPRESS  318  Cadiz  St.  P.O.  Box 
5888  Dallas,  Tex.  75222  Applicant’s  repre¬ 
sentative:  J.  B.  Ham  (Same  address  as 
above)  Note :  The  purpose  of  this  partial 
republication  is  to  correct  the  MC  num¬ 
ber  to  No.  MC  108207  (Sub-No.  370  TA) 
in  lieu  of  No.  MC  10827  (Sub-No.  370 
TA)  which  was  published  in  the  Federal 
Register  in  error.  The  rest  of  the  applica¬ 
tion  remains  the  same. 

No.  MC  136343  (Sub-No.  15  TA) 
(CORRECTION)  filed  June  7,  1973,  pub- 
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lished  in  the  Federal  Register  issue  of 
July  12,  1973,  as  No.  MC  134776  (Sub-No. 
22  TA)  and  republished  as  corrected  this 
issue.  Applicant:  MILTON  TRANSPOR¬ 
TATION.  INC.  RD  1,  P.O.  Box  207  Mil- 
ton,  Pa.  17847  Applicant’s  representative: 
George  A.  Olsen  69  Tonnele  Avenue  Jer¬ 
sey  City,  N.J.  07306  Note:  The  purpose 
of  this  republication  is  to  show  that  ap¬ 
plicant  now  seeks  to  operate  as  a  com¬ 
mon  carrier,  in  lieu  of  a  contract  carrier, 
which  w’as  published  in  error.  Also  ap¬ 
plicant  is  now  asigned  No.  MC  136343 
(Sub-No.  15  TA)  in  lieu  of  No.  MC  134766 
(Sub-No.  22  TA)  which  w’as  published 
in  error.  The  rest  of  the  application  re¬ 
mains  the  same. 

By  The  Commission. 

Tseal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-16072  Filed  8  2-73:8:45  am] 


[Notice  No.  325] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

July  31,  1973. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  con¬ 
nection  with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-74640.  By  application  filed 
July  25,  1973,  HENRY  H.  R.  COE,  JR., 
AND  MARTHA  S.  COE.  doing  business 
as  CODY  BUS  LINE,  P.O.  Box  885,  Cody, 
WY  82414,  seeks  temporary  authority  to 
lease  the  operating  rights  of  JOHN 
WAGNER  AND  MAYBELLE  WAGNER, 
doing  business  as  CODY  BUS  LINE, 
1436  Sheridan  Ave.,  Cody,  WY  82414, 
under  section  210a(b).  The  transfer  to 
HENRY  H.  R.  COE,  JR.,  AND 
MARTHA  S.  COE,  doing  business  as 
CODY  BUS  LINE,  of  the  operating  rights 
of  JOHN  WAGNER  AND  MAYBELLE 
WAGNER,  doing  business  as  CODY  BUS 
LINE,  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-16073  FUed  8-2-73:8:45  am] 


[Notice  No.  326] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

July  31,  1973. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  In  con¬ 


nection  with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-74635.  By  application  filed 
July  25,  1973,  BARRE  GRANITE 

TRANSFER,  INC.,  Box  487,  Barre,  VT 
05641,  seeks  temporary  authority  to  lease 
the  operating  rights  of  LAWRENCE  AN¬ 
DREW  LaFOUNTAIN  (LEON  FRIED¬ 
MAN,  ADMINISTRATOR),  doing  busi¬ 
ness  as  BARRE  GRANITE,  RFD  #2, 
Barre,  VT  05641,  under  section  210a(b). 
The  transfer  to  BARRE  GRANITE 
TRANSFER,  INC.,  of  the  operating  rights 
of  LAWRENCE  ANDREW  LaFOUNTAIN 
(LEON  FRIEDMAN,  ADMINISTRA¬ 
TOR)  ,  doing  business  as  BARRE  GRAN¬ 
ITE,  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-16074  FUed  8-2-73;8:45  am[ 

COST  OF  LIVING  COUNCIL 

[Cost  of  Living  Council  Order  No.  33] 
DIRECTOR,  NATIONAL  ENERGY  OFFICE 
Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  No.  11695,  it  is 
hereby  ordered  as  follows: 

1.  The  authority  with  respect  to  pe¬ 
troleum  products  under  section  203(a) 
(3)  of  the  Economic  Stabilization  Act  of 
1970,  as  added  by  section  2(b)  of  the 
Economic  Stabilization  Act  Amendments 
of  1973  is  delegated  to  the  Director  of 
the  National  Energy  Office  established 
by  Executive  Order  11712,  Including, 
without  limitation,  the  power  and  duty 
to  make  the  determinations  and  take 
the  actions  required  or  permitted  by  the 
Act  and  the  power  to  redelegate  any  of 
the  authority  thereunder. 

2.  Nothing  herein  shall  be  deemed  to 
delegate  any  authority  with  respect  to 
the  stabilization  of  prices  under  section 
203(a)(1)  of  the  Act. 

3.  Cost  of  Living  Council  Order  No. 
27  is  hereby  rescinded. 

4.  This  Order  shall  be  effective 
Immediately. 

Dated:  July  30, 1973. 

George  P.  Shultz, 
Chairman,  Cost  of  Living  CounciL 

[FR  Doc.73-16180  Filed  8-2-73;  11 :27  am] 
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